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6. NEW MATTERS SUBMITTED BY THE ACTING MUNICIPAL MANAGER 
 
6.9 
 
 
 
 
 
 
REPORT FROM THE ACTING DIRECTOR: CORPORATE SERVICES 
 
PURPOSE OF THE REPORT 
 
To request the Municipal Council to consider the applications from various Churches in Knysna 
in terms of the Asset Transfer Regulations, 2008 and the Management of Immovable Property 
Policy. 
 
BACKGROUND/DETAILS OF APPLICATION 
 
The Property Management Section received applications from Enlightened Christian Gathering 
Church and Beteli Apostolic Zion Church to purchase a portion of Erven 214 and 255, Knysna 
(See Annexure A). 
 
DISCUSSION 
 
The following Churches submitted their applications: 
 

i. Enlightened Christian GATHERING Church 
The Church is currently conducting their church service in Chris Hani Community Hall 
for years now. They applied to purchase a portion of Erf 3627, Knysna in Hornlee but 
their application was not approved. They were first served with a moratorium letter and 
when the other churches were approved their application was unfortunately not 
approved. With the assistance of Ward Cllr they have identified an alternative site which 
is a portion of Erf 255, Knysna. 
 

ii. BETELI Apostolic Zion Church 
The Church would like to purchase a portion of Erf 214, Knysna in Xuba Street. They 
have been struggling to find a place as a result they are currently conducting their church 
service in one of the church member’s property on Erf 100287, Knysna. They have 
identified this site for years now and have managed to organise trucks to fill-up the area 
with soil. They would like to purchase about +-500m2 of the property. 
 

RESOLUTION 
 
An item then served to the Municipal Council on the 11th of December 2025, where the below 
resolution was taken: 
 
“F&G16/11/25 REPORT ON NEW CHURCH APPLICATIONS – FOR PORTIONS OF THE 

REMAINDER OF ERF 214 & 255, KNYSNA 
 

UNANIMOUSLY RESOLVED 
 

 
SC09/10/26 REPORT BACK ON NEW CHURCH APPLICATIONS – FOR PORTIONS 

OF THE REMAINDER OF ERF 214 & 255, KNYSNA 

 
 

 
 

 

 
 



FINAL COUNCIL MEETING 
SUPPLEMENTARY AGENDA 

22 OCTOBER 2026 

___________________________________________________________________ 
 

3 | P a g e  

 

[a] That the report and annexure’s regarding the applications from Beteli 
Apostolic Zion Church for a portion of Erf 214, Knysna and Enlightened 
Christian Gathering Church for a portion of Erf 255, Knysna be noted; 
 

[b] That in terms of the Knysna Municipality’s Management of Immovable 
Property Policy the portions of erven 214 and 255, Knysna as applied by 
Beteli Apostolic Zion Church and Enlightened Christian Gathering Church 
is classified as viable property; 
 

[c] That in terms of Section 14(6) of the Local Government: Municipal 
Finance Management Act, 2003, the Municipal Council confirms that the 
portions of erven 214 and 255, Knysna, applied for is a non-exempted 
capital asset; 
 

[d] That in terms of Regulation 5(2) of the Local Government: Municipal 
Finance Management Act, 56/2003: Municipal Asset Transfer 
Regulations, 2008, the Municipal Council confirms that the portions of 
erven 214 and 255, Knysna is not a “high value” assets and that a public 
participation should be followed although not mandatory; 
 

[e]  That in terms of Section 14(2)(b) of the Local Government: Municipal 
Finance Management Act, 2003, the Municipal Manager appoint a 
Registered Professional Valuer to determine the fair market value for the 
alienation of the portions of erven 214 and 255, Knysna at the applicant’s 
cost; 

 
[f] That the Municipal Council approves the advertising of the intended 

alienation of the portions of erven 214, Knysna to Beteli Apostolic Zion 
Church and 255, Knysna to Enlightened Christian Gathering Church; 

 
[g] That in terms of Section 14(2)(a) of the Local Government: Municipal 

Finance Management Act, 2003, and on reasonable grounds, the 
Municipal Council confirms that the portions of erven 214 and 255, 
Knysna is deemed not needed to provide the minimum level of basic 
Municipal Services; 

 
[h] That the applicants be responsible for all costs related to the alienation of 

the portions of erven 214 and 255, Knysna; and 
 

[i] That a follow up item to be submitted after the public participation process 
is completed.  

 
References: 7/1/2/1 
Execution:  Municipal Manager 

Director: Corporate Services 
   Acting Head: Properties” 

 
As per the above-mentioned Municipal Council Resolution, the following was done: 
The intended alienation of a portion of the remainder of erven 214 & 255, Knysna to Beteli 
Apostolic Zion Church & Enlightened Christian Gathering Church was advertised for public 
participation, with a closing date 23 February 2026 (See attached Annexure C). No comments 
or objections were received before the closing date. 
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CURRENT ZONING 
 
The remainder of Erf 255, Knysna is currently zoned ‘Undetermined Use Zone’ as per the 
Knysna Municipality zoning scheme by-law (2020). Land use approvals would need to be 
obtained. 
 
The remainder of Erf 214, Knysna is currently zoned ‘Undetermined Use Zone’ as per the 
Knysna Municipality zoning scheme by-law (2020). Land use approvals would need to be 
obtained. 
 
CURRENT USAGE OF PROPERTY (VIABLE OR NON VIABLE MUNICIPAL LAND) 
 
The portion of the remainder of Erf 255, Knysna in question is currently being used by our IHS 
as a temporary housing area. The property in question is classified as Viable Municipal land. 
 
The portion of the remainder of Erf 214, Knysna in question is currently being used by our IHS 
as a temporary housing area. The property in question is classified as Viable Municipal land.  
 
CURRENT VALUE OF THE PROPERTY AS PER GENERAL VALUATION ROLL  
 
The portion of the remainder of Erf 255, Knysna is currently valued at R20 000 on the General 
Valuation Roll of 2023 – 2028. 
 
The portion of the remainder of Erf 214, Knysna is not on the General Valuation Roll of 2023 – 
2028. 
 
INTENDED FUTURE USAGE OF PROPERTY 
 
The municipal departments, especially Integrated Human Settlements should advise on the 
intended use of the properties identified. 
 
PUBLIC PARTICIPATION PROCESS AND OUTCOME 
 
The intended alienation of the remainder of erven 214 & 255, Knysna was advertised for public 
participation. 
 
FINANCIAL IMPLICATIONS  
 
The Management of Immovable Property Policy adopted by Council in December 2021 states 
that churches are considered as social care institutions. 
 
Furthermore, the purchase price of premises is determined as the once-off sale of premises per 
individual church/congregation of a church/religious association at a discounted price calculated 
as 25% (discount of 75% is granted) of the fair market value. 
 
RELEVANT LEGISLATION 
 
Local Government: Municipal Finance Management Act, 2003 
Local Government: Municipal Finance Management Act (56/2003): Municipal Asset Transfer 
Regulations 
Management of Immovable Property Policy 
Knysna Municipality Supply Chain Management Policy 
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RECOMMENDATION OF THE DIRECTOR: CORPORATE SERVICES 
 
[a] That the report and annexure’s regarding the applications from Beteli Apostolic Zion 

Church and Enlightened Christian Gathering Church, be noted; 
 
[b] That the advertising of the intended alienation of a portions of the remainder of erven 

214 & 255, Knysna to Beteli Apostolic Zion Church & Enlightened Christian Gathering 
Church be noted; 

 
[c] That it be noted that no comments or objections were received during the advertising 

period; 
 
[d] That in terms of Section 14(2)(a) of the Local Government: Municipal Finance 

Management Act, 2003, and on reasonable grounds, the Municipal Council confirms a 
portion of the remainder of erven 214 & 255, Knysna is deemed not needed to provide 
the minimum level of basic Municipal Services; 

 
[e] That the Acting Municipal Manager be authorised to appoint a Registered Professional 

Valuer to determine the fair market value of a Portion of the remainder of erven 214 & 
255, Knysna, the cost should be for the applicants; and 

 
[f] That the Acting Municipal Manager be authorised to enter into a market related sale 

agreement with Beteli Apostolic Zion Church & Enlightened Christian Gathering Church 
for a portion of the remainder of erven 214 & 255, Knysna. 

 
ANNEXURES 
 
ANNEXURE A   -   APPLICATION FROM BETELI APOSTOLIC ZION CHURCH AND 
ENLIGHTENED CHRISTIAN GATHERING CHURCH 
ANNEXURE B   -   GIS MAPS 
ANNEXURE C   -  ADVERT 
 
File Number: 7/1/2/1 
Execution:  Acting Municipal Manager 

Acting Director: Corporate Services 
  Acting Head: Properties 
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6.10 
 
 
 

 
 
 

REPORT FROM THE ACTING MUNICIPAL MANAGER 
 
PURPOSE OF THE ITEM 
 
The purpose of this report is for Council to consider a formal request from Mr. Boy Ngubo for a 
50% financial contribution toward his accrued legal expenses. A copy of the letter from Mr. 
Ngubo’s attorneys is attached hereto, marked “A”. These costs, which currently exceed 
R300 000, were incurred during High Court litigation involving the MEC for Local Government. 
This matter is submitted for consideration in terms of Section 109A of the Local Government: 
Municipal Systems Act 32 of 2000. 
 
BACKGROUND AND DISCUSSION 
 
Mr. Boy Ngubo was originally appointed as the Acting Municipal Manager effective from 5 May 
2026 for a three-month period. Upon expiration, Council sought to extend his acting contract for 
an additional three months. 
 
The MEC for Local Government formally challenged this extension in the High Court, seeking a 
judicial review of Council’s decision based on various allegations stemming from Mr. Ngubo’s 
previous place pf employment.  
 
The Municipality and the MEC subsequently entered into a settlement agreement, which was 
made an order of court on 20 August 2026. This order effectively deemed Mr. Ngubo’s lawful 
acting tenure to conclude on 27 August 2026, after which he ceased to function in that capacity. 
 
Mr. Ngubo independently appealed the court order of 20 August 2026. In terms of South African 
civil procedure, this appeal automatically suspends the operation of the order granted on 20 
August 2026. At present, neither Mr. Ngubo’s appeal nor the MEC’S original review application 
has been substantively heard by the Court. 
 
Mr. Ngubo was subsequently arrested on corruption-related charges on 1 October 2026. 
Following his arrest, Council appointed Dr. Richard Martin as the new Acting Municipal 
Manager. While bail was granted on 13 October 2026, he has not returned to work since his 
arrest. 
 
Mr. Ngubo has requested that Council contributes 50% of his legal fees (amounting to at least 
R150, 000 of R300 000 plus total), asserting that the core litigation stems directly from his 
appointment and duties as a municipal official. 
 
LEAGAL IMPLICATIONS 
 
The primary statutory mechanism governing this request is Section 1019A of the Local 
Government: Municipal Systems Act 32 of 2000.  
 
The statutory provisions under Section 1019A of the Local Government: Municipal Systems Act 
outline a municipality’s discretionary power to provide legal representation or financial 

 
SC10/10/26 REQUEST FOR CONTRIBUTION TOWARDS LEGAL FEES: MR BOY 

NGUBO /MEC FOR LOCAL GOVERNMENT 
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assistance to an employee or councillor for legal proceedings arising from the execution of their 
official duties.  
 
Critical Legal Risk for Council’s Assessment: 
 

1. The “Good faith” Requirement: Section 109A is intended to protect officials acting in 
the lawful, good-faith execution of municipal duties. Council must carefully weigh 
whether the MEC’s underlying allegations regarding Mr. Ngubo’s past conduct, paired 
with his recent 1 October 2026 arrest for corruption, compromise the statutory 
requirement for the municipality to fund his personal litigation. 

2. Pending Appeal Integrity: Because Mr. Ngubo launched an independent appeal that 
actively suspended a settlement agreement originally agreed to by the Municipality, 
Council must determine if funding an appeal that actively opposes a municipal 
settlement serves the public interest. 

 
FINANCIAL IMPLICATIONS 
 
A minimum of R150, 000 (representing 50% split) of the cited R300 000. Any payment must be 
strictly subject to an independent assessment and a taxed bill of costs proving the expenses 
relate solely to the High Court civil matter and not criminal proceedings.  
 

RECOMMENDATION OF THE ACTING MUNICIPAL MANAGER 
 
[a] That the Report for the Request for contribution towards Legal Fees: Mr Boy Ngubo 

/MEC for Local Government, be noted; 
 
[b] That Council takes note of the formal request from Mr. Boy Ngubo through his attorneys 

for a 50% contribution towards his litigation costs in excess of R300 000; 
 
[c] That Council takes note of the shifting legal context, including the suspension of the 20 

August 2026 court order via appeal, Mr Ngubo’s subsequent arrest on 1 October 2026, 
and the appointment of Dr. Richard Martin as Acting Municipal Manager; 

 
[d] That Council evaluates the request strictly in terms of Section 109A of the Municipal 

Systems Act 32 of 2000, explicitly determining whether contributing public funds to this 
litigation aligns with the municipality’s financial interests and statutory scope; 

 
[e] That Council resolve to either: 

 
1. Option A: Decline the request on the grounds that the ongoing criminal matter 

and independent appeal trajectories do not serve the strategic and fianacial 
interests of the Municipality; or 

2. Option B: Approve the 50% contribution (capped at R150 000), subject to the 
strict condition that funds are only disbursed upon presentation of a taxed bill of 
costs strictly verified by the Legal Services Section to exclude any criminal 
defense costs. 

 
File Number: 9/1/2/14 
Execution: Acting Municipal Manager 

 
 
   



FINAL COUNCIL MEETING 
SUPPLEMENTARY AGENDA 

22 OCTOBER 2026 

___________________________________________________________________ 
 

26 | P a g e  

 

 
 
 
  



FINAL COUNCIL MEETING 
SUPPLEMENTARY AGENDA 

22 OCTOBER 2026 

___________________________________________________________________ 
 

27 | P a g e  

 

6.11 
 

 
 
 
 

 
REPORT FROM THE ACTING MUNICIPAL MANAGER 
 
PURPOSE OF THE ITEM 
 
To inform Council of the final outcome of the negotiations conducted with Mr. Boy Manqoba 
Ngubo and to submit the concluded Mutual Separation Agreement for formal noting and 
ratification of the implementation details. A copy of the said agreement is attached hereto, 
marked “A”. 
 
BACKGROUND AND DISCUSSION 
 
On 13 October 2026, the Municipal Council passed a resolution authorizing the administration 
to enter into negotiations with the Acting Municipal Manager, Mr. Boy Ngubo, to terminate his 
employment contract via Mutual Separation Agreement.  
 
Following formal engagements, a mutual agreement has been successfully reached and signed 
by both parties. The negotiated operational parameters of the agreement require both Council’s 
attention and administrative implementation.: 
 

- Effective date: In accordance with the initial mandate, the agreement is legally  
- binding and effective retrospectively from 13 October 2026 (date of the initial Council 

resolution). 
- Special Leave Status: To regularize his absence from the workplace during the 

transitional period, Mr. Ngubo’s absence from work starting on 2 October 2026 is 
regarded as special leave. 

- Salary and Final Payout Structure: The Municipality will proceed and pay Mr. Ngubo’s 
normal salary for October 2026. The remaining balance of the settlement financial terms 
due from 1 November 2026 onwards will be disbursed during the November 2026 salary 
run. 

- Leave Encashment: The Finance and Human Resources Departments have been 
tasked with auditing and calculating the exact financial value of Mr. Ngubo’s outstanding 
accumulated leave balance, which will be included in the final payout. 

 
RECOMMENDATION OF THE ACTING MUNICIPAL MANAGER 

 
[a] That Council takes note of the outcome of the negotiations and the subsequently 

concluded Mutual Separation Agreement with Mr. Boy Manqoba Ngubo; 
 
[b] That Council resolves that the effective date of the Mutual Separation Agreement be 

recognized as 13 October 2026, in line with Council’s previous resolution; 
 
[c] That Council resolves that the absence of Mr. Ngubo from office as from 2 October 2026 

be formally approved as special leave. 
 
 File Number: 9/1/214 
 Execution: Acting Municipal Manager 
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6.12 
 
 

 
 
 
 
 

REPORT FROM MPAC 
 
INTRODUCTION 
 
To obtain Council’s approval for the recommendations of the Municipal Public Accounts 
Committee. 
 
The Municipal Public Accounts Committee is established in terms of section 79 of the Local 
Government: Municipal Structures Act 117 of 1998 and reports to Council after each of its pre-
determined meetings. Council must deliberate on any recommendations from the MPAC.  
 
The MPAC must investigate unauthorised, irregular or fruitless and wasteful expenditure in 
terms of section 32 of the Municipal Finance Management Act 56 of 2003, with a view to 
recommending to the Municipal Council whether such expenditure is irrecoverable or not.  
 
BACKGROUND 
 
During the financial years 2022/2023 and 2023/2024 irregular expenditure and fruitless and 
wasteful expenditure was identified by the Auditor General in respect of various acting and 
permanent appointments of senior managers. 
 
The remuneration paid to the senior managers, who were illegally appointed, was determined 
to be irregular expenditure.  
 
The appointments were made by council. In each instance, the majority of council voted in 
favour of the appointments, despite the fact that the relevant appointees did not qualify with the 
provisions of the Local Government: Regulations on Appointment and Conditions of 
Employment of Senior Managers 2014, read with the MFMA: Regulations on Minimum 
Competency Levels, 2007. During the meetings when the appointments were made, Councillors 
were informed that the relevant candidates did not comply, but went ahead and voted for the 
appointments, regardless.  
 
As a result of the illegal appointments, the MEC of Local Government on more than one 
occasion, approached the High Court, to have the illegal appointments set aside. In some 
instances, the municipality defended the legal action.  
 
The legal actions, resulted in legal costs being incurred by the municipality, and those costs 
were determined to be fruitless and wasteful expenditure.  
 
A copy of the Audit findings, in which the irregular expenditure and fruitless and wasteful 
expenditure was noted, as well as documentation that was provided to the Committee to 
enable it to complete the investigation, whereas the report is on the open agenda, the 
documentation is included in the In-Committee Agenda.   
 
Section 32(1)(c) of the MFMA determines that any political office-bearer or official of a 
municipality, who deliberately or negligently committed, made or authorised an 
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irregular expenditure, is liable for that expenditure and Section 32(1)(d) determines 
that any political office-bearer or official of a municipality who deliberately or 
negligently made or authorised a fruitless and wasteful expenditure is liable for that 
expenditure.  
 
Section 32(2)(b) determines that a municipality must recover unauthorised, irregular or 
fruitless and wasteful expenditure from the person liable for that expenditure unless the 
expenditure, in the case of irregular or fruitless and wasteful expenditure is, after 
investigation by a council committee, certified by the council as irrecoverable and written 
off by the council. 
 
DISCUSSION 
 
MPAC met on the 22nd of September 2026 to consider the irregular and unauthorised 
expenditure.  
 
The following appointments were investigated: 
 

1. LUVUYO LOLIWE – ACTING DIRECTOR OF CORPORATE SERVICES- 16 
SEPTEMBER 2022, 13 DECEMBER 2022 AND 15 MARCH 2023. 
 

Mr. Loliwe was initially appointed by a majority of Council, to the above position on 16 
September 2022 for a three-month period. In October 2022 the MEC was provided with the 
minutes of the special council meeting and on 8 November 2022, the MEC advised the 
Executive Mayor of the Municipality that Mr. Loliwe failed to meet the requirements prescribed 
under regulation 7 of the Competency Regulations in that he did not have minimum of seven 
years’ experience at senior and middle management levels, of which a minimum of two years 
must be at senior management level. 
 
The Executive Mayor was requested to advise the MEC within 7 days of the steps taken to 
remedy the situation. On 23 November 2022, the Executive Mayor, Cllr Tsehgwa, advised the 
MEC that the Council was satisfied with Mr. Loliwe’s performance and that it intended to extend 
his contract until the vacancy has been filled satisfactorily. The MEC was also advised that the 
Municipality was in the process of finalising the permanent recruitment process for the position, 
which was expected to be conducted at the end of February 2023.  
 
It was not disputed that Mr. Loliwe did not comply with this requirement, and despite the letter 
from the MEC, Council resolved on 13 December 2022 to appoint Loliwe as acting Director of 
Corporate Services for a further three-month period, without concurrence from the MEC, who 
was only informed of this appointment on 7 February 2023. 
 
On 8 February 2023, the MEC addressed letters to the Executive Mayor and the Municipal 
Manager in which he indicated that the resolution to appoint Loliwe was unlawful. He requested 
urgent undertakings from the Executive Mayor, Cllr. Tsengwa, the Speaker, Cllr Skosana, and 
the Municipal Manager that, pending the finalisation of an application to court, which was due 
to be instituted, Council would not make any further resolutions to further extend the acting 
appointment of Loliwe, that the acting appointment of Loliwe would be not be implemented, and 
that no further employment contract would be concluded in terms whereof Loliwe was appointed 
as an acting Director of Corporate Services.  
 
On 8 February 2023, the Executive Mayor advised that The MEC that Council had referred the 
matter for a legal opinion, which would be shared with the MEC, however the municipality did 
not provide the opinion or any undertaking.  
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The MEC applied for an urgent interdict, to prevent the Municipality from appointing Loliwe, but 
the matter was struck from the roll, on 14 February 2023, for lack of urgency. 
 
Despite the pending court action, Council on the 15th of March 2023, again appointed Mr. Loliwe 
for three months.  
 
The MEC’s application was eventually heard and on the 7th of June 2023, Slingers J set aside 
the appointment of Mr. Loliwe and declared the resolution taken by taken by Council on 15 
March 2023 to appoint Loliwe to be unlawful, ultra vires, and null and void by virtue of its 
contravention of section 56(1)(c) of Local Government Municipal Systems Act, Act 32 of 2000. 
Although Mr. Loliwe’s first two appointments, were unlawful, by agreement between the parties, 
the court did not set the appointments aside, because both appointments had come to an end 
by the time the matter was heard.  
 
The remuneration that was paid to Mr. Loliwe was therefore unlawful and has to be recovered 
from the officials or political office bearers who committed the municipality to the expenditure.  
The amount that was paid to Mr. Loliwe is R 818 711,00. 
 
The following councillors voted for all three appointments, despite the fact that council was 
alerted to the fact that Mr. Loliwe did not have any senior management experience, whereas he 
was required to have a minimum of two years’ experience: 
 
Cllr Tsengwa, Cllr. Matika, Cllr. Skosana, Cllr Marbi, Cllr Louw, Cllr. Andrews, Cllr Petros, 
Cllr. Arends, Cllr. Khumelwana, Cllr. Charlie and Cllr. Grootboom. 
 
The first step in the investigation, was to determine which officials or political office bearers 
committed the municipality to the irregular expenditure. As council had made all three 
appointments, it was determined that the councillors, who voted for the appointments, had 
committed the municipality to the irregular expenditure. 
 
The committee then considered the question of whether the expenditure was committed 
deliberately or negligently.   
 
Whereas the committee was of the opinion that the councillors, who voted for all three of the 
appointments, were in all probability acting deliberately, it was not necessary to determine 
whether the conduct was intentional, as negligent conduct is sufficient to establish liability.  
The committee found that the reasonable person, in the position of the councillors, who voted 
for the appointments, would have obtained and heeded legal advice on the legality of the 
appointments, before voting in favour of the appointments. It was also determined that the 
reasonable person in the position of the councillors, would have voted for the appointments to 
be conditional upon confirmation from MEC Bredell, that the appointments complied with all 
legal requirements.  
 
The committee found that the councillors, who reappointed Mr. Loliwe on the 15th of March 
2026, despite the pending court action by the MEC, acted deliberately and recklessly.   
 
The committee therefore determined that the irregular expenditure incurred in connection with 
Mr. Loliwe’s acting appointments should be recovered from the following Councillors jointly and 
severally, the one paying, the other to be absolved. 
 
Cllr Tsengwa, Cllr. Matika, Cllr. Skosana, Cllr Marbi, Cllr Louw, Cllr. Andrews, Cllr Petros, 
Cllr. Arends, Cllr. Khumelwana, Cllr. Charlie and Cllr. Grootboom.  
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The committee noted that the municipality may have received some value for money, but that it 
is not a consideration that may be taken into account when determining liability for irregular 
expenditure. It was further noted that, had Council appointed an internal member of staff, who 
also did not qualify, the irregular expenditure would have been closer to R10 000.  
 
The committee did not consider it necessary to afford the councillors an opportunity to make 
submissions, before MPAC reached its findings and reported to council. 
 
The reason for this is that the test for negligence is an objective test, and the subjective opinions 
of the councillors would not affect the committee’s finding that the conduct was grossly 
negligent.  
 
Should any of the councillors wish to challenge the finding that their conduct was negligent, they 
will have the opportunity to state their case in the event that legal action has to be instituted to 
recover the irregular expenditure from them.  
 

2. LONDILE SOTHSHEDE- ACTING CFO-15 AUGUST 2022, 16 NOVEMBER 2022 AND 
16 FEBRUARY 2023 AND 11 MAY 2023. 
 

Ms. Sotshede was first appointed as the acting CFO from 15 August 2022 for three months. 
She was appointed, despite the fact that councillors had been informed that she does not comply 
with the requirement, that she had to have a relevant NQF 8 qualification.  
 
On 12 October 2022, the MEC was furnished with a copy of the minutes of a special meeting 
of Council of 12 August 2022, the meeting at which the first acting appointment of Ms. Sotshede 
was approved by Council. 
 
The MEC wrote to the Executive Mayor, Cllr Tsengwa, and informed him that it did not appear 
that MS. Sotshede met the requirements MFMA Financial Competency Regulations.  The 
Executive Mayor responded that Council was satisfied with Sotshede’s performance and 
intended to extend her employment contract until such time that the vacancy had been filled 
satisfactorily. 
 
Thereafter, without concurrence from the MEC, at a council meeting held on 27 October 2022, 
Ms. Sotshede was re-appointed from 16 November 2022 for a further three months. 
 
On 31 January 2023, the MEC was provided with the minutes of an ordinary meeting of the 
Council held on 27 October 2022.  
 
On 8 February 2023, the MEC addressed letters to the Executive Mayor and the Municipal 
Manager in which he noted the alleged unlawful resolutions and requested urgent undertakings 
from the Executive Mayor, the Speaker and the Municipal Manager that, pending the finalisation 
of an application which was due to be instituted, the Council would not make any further 
resolutions to further extend the acting appointment of Sotshede, that no further acting 
appointment of Sotshede would be implemented, and that no further employment contract would 
be concluded in terms whereof Sotshede was appointed as an acting CFO. No undertakings 
were furnished. 
 
On 14 February 2023, without concurrence, and in defiance of the communication from the 
MEC, the majority of Council resolved to again appoint Ms. Sotshede as acting CFO for a further 
three months.  
 
On 9 February 2023, the MEC instituted urgent application proceedings, wherein he sought an 
interim interdict preventing the Municipality from appointing Sotshede as acting CFO after 15 
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February 2023. This application was heard on 14 February 2023 and struck from the roll for 
lack of urgency. 
 
While the court case was pending, on the 11th of May 2023, the majority of Council again 
appointed Ms. Sotshede for a further three months.  
 
On the 7th of June 2023, Slingers J declared the resolution taken by the Council of Knysna 
Municipality on 14 February 2023 and on 11 May 2023 to appoint Londiwe Sotshede as the 
acting chief financial officer of the Knysna Municipality to be unlawful, ultra vires, and null and 
void by virtue of its contravention of section 56(1)(a) and (c) of Local Government Municipal 
Systems Act, and Regulation 5 of the MFMA Regulations on Minimum Competency Levels. 
The court found that MS. Sotshede did not have a relevant NQF8, qualification and the 
extension of her contract for a period exceeding 3 months was unlawful.  
 
The remuneration of R 926 904.00, that was paid to Ms. Sotshede was identified as 
irregular.  
 
The following councillors voted for all four unlawful appointments, despite the fact that council 
was alerted to the fact that Ms Sotshede, did not have a relevant NQF 8 qualification and that 
the extensions of her contract were unlawful:  
 
Cllr Tsengwa, Cllr. Matika, Cllr. Skosana, Cllr Marbi, Cllr Louw, Cllr. Andrews, Cllr Petros, 
Cllr. Arends, Cllr. Khumelwana, Cllr. Charlie and Cllr. Grootboom. 
 
The first step in the investigation, was to determine which officials or political office bearers 
committed the municipality to the irregular expenditure. As council had made all four 
appointments, it was determined that the councillors, who voted for the appointments, had 
committed the municipality to the irregular expenditure. 
 
The committee then considered the question of whether the expenditure was committed 
deliberately or negligently.   
 
Whereas the committee was of the opinion that the councillors who voted for all four 
appointments were in all probability acting deliberately, it was not necessary to determine 
whether the conduct was intentional, as negligent conduct was sufficient to establish liability.  
The committee found that the reasonable person, in the position of the councillors, who voted 
for the appointment, would have obtained and heeded legal advice on the legality of the 
appointment, before voting in favour of the appointments. It was also determined that the 
reasonable person in the position of the councillors, would have voted for the appointments to 
be conditional upon confirmation from MEC Bredell, that the appointments complied with all 
legal requirements.  
 
The committee found that the councillors, who reappointed Ms. Sotshede on 11 May 2023, 
despite the pending legal action by the MEC, acted deliberately and recklessly.   
 
The committee therefore determined that the irregular expenditure incurred in connection with 
Ms. Sotshede’s acting appointments should be recovered from the following Councillors jointly 
and severally, the one paying, the other to be absolved. 
 
Cllr Tsengwa, Cllr. Matika, Cllr. Skosana, Cllr Marbi, Cllr Louw, Cllr. Andrews, Cllr Petros, 
Cllr. Arends, Cllr. Khumelwana, Cllr. Charlie and Cllr. Grootboom.  
 
The committee noted that the municipality may have received some value for money, but that it 
is not a consideration that may be taken into account when determining liability for irregular 



FINAL COUNCIL MEETING 
SUPPLEMENTARY AGENDA 

22 OCTOBER 2026 

___________________________________________________________________ 
 

37 | P a g e  

 

expenditure. It was further noted that, had Council appointed an internal member of staff, who 
also did not qualify, the irregular expenditure would have been closer to R10 000.  
 
The committee did not deem it necessary to afford the councillors an opportunity to make 
submissions, before MPAC reached its findings and reported to council. 
 
The reason for this is that the test for negligence is an objective test, and the subjective opinions 
of the councillors would not affect the committee’s finding that the conduct was grossly 
negligent.  
 
Should any of the councillors wish to challenge the finding that their conduct was negligent, they 
will have the opportunity to state their case in the event that legal action has to be instituted to 
recover the irregular expenditure from them.  
 

3. OMBALI SEBOLA- MUNICIPAL MANAGER-25 JANUARY 2023. 
 

On the 25th of January 2023 the majority of Council unlawfully appointed Mr.  Sebola as MM, 
despite the fact that the selection report indicated had his core competencies had been 
assessed as “basic” and “needing development”.  
 
The following councillors voted for his appointment: 
 
Cllr Tsengwa, Cllr. Skosana, Cllr Marbi, Cllr Louw, Cllr. Andrews, Cllr Petros, Cllr. Arends, 
Cllr. Khumelwana, Cllr. Charlie and Cllr. Grootboom. 
 
Cllr Matika abstained and the Speaker used his casting vote to appoint Mr. Sebola. 
On 23 February 2023 the MEC advised the Executive Mayor, Cllr Tsengwa, that the 
appointment was unlawful and null and void.  
 
On 8 March 2023 the Executive Mayor advised the MEC that he would seek a legal opinion 
regarding the authority, which the MEC relied upon in his earlier correspondence, and to opine 
on the issue of the lawfulness of Sebola’s appointment.  
 
In March 2023, the DA and the MEC both proceeded with applications to have the appointment 
set aside. 
 
On 10 May 2024 Pangarker J set aside the appointment of Mr. Sebola and declared the 
appointment to be null and void.  
 
The result was that all remuneration that was paid to Mr. Sebola was irregular and had to be 
recovered from the officials or councillors who deliberately or negligently committed to the 
expenditure.  
 
The total remuneration that was paid to Mr. Sebola is R 2 064 707,17 
 
The first step in the investigation, was to determine which officials or political office bearers 
committed the municipality to the irregular expenditure. As council had made the appointment, 
it was determined that the councillors, who voted for the appointment, had committed the 
municipality to the irregular expenditure.  
 
The following councillors voted for the expenditure:  
 
Cllr Tsengwa, Cllr. Skosana, Cllr Marbi, Cllr Louw, Cllr. Andrews, Cllr Petros, Cllr. Arends, 
Cllr. Khumelwana, Cllr. Charlie and Cllr. Grootboom.  
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The committee then considered the question of whether the expenditure was committed 
deliberately or negligently.   
 
Whereas the committee was of the opinion that the councillors who voted for the appointment 
were in all probability acting deliberately, it was not necessary to determine that the conduct 
was intentional, as negligent conduct was sufficient to establish liability.  
 
The committee found that the reasonable person, in the position of the councillors, who voted 
for the appointment, would have taken cognisance of the selection report and the fact that Mr. 
Sebola had not achieved the minimum required competency level on his assessment.  The 
reasonable person would have obtained legal advice on the legality of the appointment, before 
voting in favour of the appointment. It was also determined that the reasonable person in the 
position of the councillors, would have voted for the appointment to be conditional upon 
confirmation from MEC Bredell, that the appointment complied with all legal requirements.  
 
None of this was done.  
 
The committee found that the councillors, who appointed Mr. Sebola, on 25 January 2023, 
despite the pending legal action by the MEC, acted deliberately and recklessly.   
 
The committee therefore determined that the irregular expenditure incurred in connection with 
Mr. Sebola’s acting appointments should be recovered from the following Councillors jointly and 
severally, the one paying, the other to be absolved: 
 
Cllr Tsengwa, Cllr. Skosana, Cllr Marbi, Cllr Louw, Cllr. Andrews, Cllr Petros, Cllr. Arends, 
Cllr. Khumelwana, Cllr. Charlie and Cllr. Grootboom.  
 
The committee noted that there were candidates for the position of Municipal Manager who fully 
qualified for the position, councillors were advised that Mr. Sebola did not meet the legally 
prescribed criteria. They did not heed the advice, and made a conscious decision to go ahead 
with yet another illegal appointment.  
 
The committee did not deem it necessary to afford the councillors an opportunity to make 
submissions, before MPAC reached its findings and reported to council. 
 
The reason for this is that the test for negligence is an objective test, and the subjective opinions 
of the councillors would not affect the committee’s finding that the conduct was deliberate and/or 
grossly negligent.  
 
Should any of the councillors wish to challenge the finding that their conduct was negligent, they 
will have the opportunity to state their case in the event that legal action has to be instituted to 
recover the irregular expenditure from them.  
 

4. LUVUYO LOLIWE – DIRECTOR OF CORPORATE SERVICES-13 JULY 2023. 
 

On the 13th of July 2023, the majority of Council appointed Mr. Loliwe as Director of Corporate 
Services.  
 
This was despite the fact that the acting appointment of Mr. Loliwe had been set aside by the 
High Court on 7 June 2023.  
 
The following councillors voted for the appointment, despite the fact that council was alerted to 
the fact that Mr. Loliwe, did not have any senior management experience, whereas he was 
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required to have a minimum of two years’ experience and the fact that his acting appointment 
had been set aside by the court less than a month before.  
 
Cllr Tsengwa, Cllr. Matika, Cllr. Skosana, Cllr Marbi, Cllr Louw, Cllr. Andrews, Cllr Petros, 
Cllr. Arends, Cllr. Khumelwana, Cllr. Charlie and Cllr. Grootboom. 
 
The MEC approached the High Court to set aside the appointment. Webber Wentzel Attorneys 
advised Council that Mr. Loliwe did not have the requisite experience at senior management 
level and in December 2023 Council resolved to not defend the MEC’s application.  
 
On the 7th of June 2024, the High Court set aside the appointment of Mr. Loliwe.  
 
As a result, all remuneration that has been paid to Mr. Loliwe is irregular and has to be recovered 
from the political office bearers who committed the municipality to the expenditure.  
 
The amount of R 1 031 105,43 was paid to Mr. Loliwe.  
 
The first step in the investigation, was to determine which officials or political office bearers 
committed the municipality to the irregular expenditure. As council had made all three 
appointments, it was determined that the councillors, who voted for the appointment, had 
committed the municipality to the irregular expenditure. 
 
The committee then considered the question of whether the expenditure was committed 
deliberately or negligently.   
 
The committee was of the opinion that there was no reasonable doubt, that the same councillors, 
who voted on four occasions for the same official to be appointed illegally were acting 
intentionally.  
 
The committee found that the reasonable person, in the position of the councillors, who voted 
for the appointments, would have obtained and heeded legal advice on the legality of the 
appointments, before voting on five occasions, to appoint Mr. Loliwe illegally. 
 
It was also determined that the reasonable person in the position of the councillors, would 
have voted for the appointments to be conditional upon confirmation from MEC Bredell, that 
the appointments complied with all legal requirements.  
 
The committee found that the councillors, who reappointed Mr. Loliwe on the 13th of July 
2023, despite the pending court action by the MEC, acted deliberately and recklessly.   
 
The committee therefore determined that the irregular expenditure incurred in connection with 
Mr. Loliwe’s appointment should be recovered from the following Councillors jointly and 
severally, the one paying, the other to be absolved. 
 
Cllr Tsengwa, Cllr. Matika, Cllr. Skosana, Cllr Marbi, Cllr Louw, Cllr. Andrews, Cllr 
Petros, Cllr. Arends, Cllr. Khumelwana, Cllr. Charlie and Cllr. Grootboom.  
 
The committee noted that the municipality may have received some value for money, but that 
it is not a consideration that may be taken into account when determining liability for irregular 
expenditure. It was further noted that, had Council appointed an internal member of staff, who 
also did not qualify, the irregular expenditure would have been closer to R10 000.  
 
The committee did not deem it necessary to afford the councillors an opportunity to make 
submissions, before MPAC reached its findings and reported to council. 
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The reason for this is that the test for negligence is an objective test, and the subjective opinions 
of the councillors would not affect the committee’s finding that the conduct was grossly 
negligent.  
 
Should any of the councillors wish to challenge the finding that their conduct was negligent, they 
will have the opportunity to state their case in the event that legal action has to be instituted to 
recover the irregular expenditure from them.  
 

5. FRUITLESS AND WASTEFUL EXPENDITURE-LEGAL COSTS 
 

Luvuyo Loliwe 
 
The Committee could not finalise the investigation into the liability of all persons who made or 
authorised the expenditure, as it needed to obtain evidence and advice from the Manager: Legal 
Services, who is currently on maternity leave.  
 
However, in the case of Mr. Luvuyo Loliwe and Londile Sotshede, the Committee found that 
Mr. Loliwe, an admitted Advocate of the High Court, who had been employed as Legal Advisor 
at Bitou Municipality for a number of years prior to being unlawfully appointed in Knysna, knew, 
or should have known, that the municipality was not permitted to pay for his legal expenses 
resulting from the MEC’s legal action to have his unlawful appointments set aside. The conduct 
of Mr. Loliwe, fell far short of the conduct that was expected of a reasonable official in the 
position of Mr. Loliwe.  
 
The Committee also found that Ms. Sotshede, a qualified professional CFO, Knew or should 
have known that the municipality was not permitted to pay for her legal expenses in connection 
with the MEC’s action to set aside her appointment.   
 
In terms of section 109A(a) of the Municipal Systems Act, a municipality may, subject to such 
terms and conditions as it may determine, provide an employee or councillor of the municipality 
with legal representation where legal proceedings have been instituted against the employee or 
councillor, as a result of any act or omission by the employee or councillor in the exercise of his 
or her powers or the performance of his or her duties.  
 
The legal action challenged the legality of the appointment of Mr. Loliwe, and Ms. Sotshede and 
did not relate to their conduct while performing their duties.  
 
On the 2nd of March 2023 Mr. Loliwe formally requested that the municipality pays for his legal 
representation, and confirmed that he was acting within the scope of his duties, although he 
knew or should have known, that the legality of his appointments was being challenged and that 
the Municipality was not permitted to pay these expenses.  
 
On the 14th of March 2023 Londile Sotshede, the Acting CFO formally applied for legal 
representation in connection with the same legal action and confirmed that she was acting within 
the scope of her duties, although she knew or should have known, that the legality of her 
appointments was being challenged and that the Municipality was not permitted to pay these 
expenses.   
 
The committee therefore resolved to recommend to Council that the fruitless and wasteful 
expenditure incurred in connection with the legal actions to set aside the unlawful appointments 
of Mr. Loliwe and Ms. Sotshede, in the amount of R2,477,527, should be recovered from Mr. 
Luvuyo Loliwe and Ms.  Londile Sotshede.  
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The committee did not deem it necessary to afford Mr. Loliwe and Ms. Sothshede an opportunity 
to make submissions, before MPAC reached its findings and reported to council. 
The reason for this is that the test for negligence is an objective test, and the subjective opinion 
of Mr. Loliwe and Ms. Sotshede would not affect the committee’s finding that their conduct was 
deliberate or grossly negligent.  
 

RECOMMENDATIONS 
 

[a]  That Council notes the report from MPAC; 
 
[b]  That Council resolves that the irregular expenditure incurred in connection with the 

unlawful appointment of Mr. Loliwe, for the period September 2022 to July 2023, in the 
amount of R 818 711.00, be recovered from the following Councillors and Former 
Councillors jointly and severally, the one paying, the other to be absolved: 

 
Cllr Tsengwa, Cllr. Matika, Cllr. Skosana, Cllr Marbi, Cllr Louw, Cllr. Andrews, Cllr 
Petros, Cllr. Arends, Cllr. Khumelwana, Cllr. Charlie and Cllr. Grootboom; 

 
[c]  That Council resolves that the irregular expenditure incurred in connection with the 

unlawful appointment of Ms Sotshede, for the period August 2022 to June 2023, in the 
amount of R 926 904.00, be recovered from the following Councillors and Former 
Councillors jointly and severally, the one paying, the other to be absolved: 

 
Cllr Tsengwa, Cllr. Matika, Cllr. Skosana, Cllr Marbi, Cllr Louw, Cllr. Andrews, Cllr 
Petros, Cllr. Arends, Cllr. Khumelwana, Cllr. Charlie and Cllr. Grootboom; 

 
[d]  That Council resolves that the irregular expenditure incurred in connection with the 

unlawful appointment of Ms Sebola, for the period February 2023 to June 2024, in the 
amount of R 2 064 707,17, be recovered from the following Councillors and Former 
Councillors jointly and severally, the one paying, the other to be absolved: 

 
Cllr Tsengwa, Cllr. Skosana, Cllr Marbi, Cllr Louw, Cllr. Andrews, Cllr Petros, Cllr. 
Arends, Cllr. Khumelwana, Cllr. Charlie and Cllr. Grootboom 

 
[e]  That Council resolves that the irregular expenditure incurred in connection with the 

unlawful appointment of Mr. Loliwe, for the period September 2023 to June 2024, in the 
amount of R 1 031 105,43, be recovered from the following Councillors and Former 
Councillors jointly and severally, the one paying, the other to be absolved: 

 
Cllr Tsengwa, Cllr. Matika, Cllr. Skosana, Cllr Marbi, Cllr Louw, Cllr. Andrews, Cllr 
Petros, Cllr. Arends, Cllr. Khumelwana, Cllr. Charlie and Cllr. Grootboom; 

 
[f]  That Council resolves that the fruitless and wasteful expenditure incurred in connection 

with the legal actions to set aside the unlawful appointments of Mr. Loliwe and Ms. 
Londile Sotshede, in the amount of R2,477,527 be recovered from Mr. Luvuyo Loliwe 
and Ms. Londile Sotshede, the one paying, the other to be absolved; and 

 
[g]  That the investigation into whether any political office bearers and other officials are 

liabale for the fruitless and wasteful expenditure, incurred as a result of the legal costs 
associated with the unlawful appointments be finalised after the Manager Legal Services 
has returned from maternity leave.  

 
File Number: 9/1/2/14 
Execution: Acting Municipal Manager 
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6.13 
 
 

 
 

 
 
 
REPORT FROM THE ACTING MUNICIPAL MANAGER 
 
PURPOSE OF THE REPORT 
 
To request Council to implement the Upper Limits of Total Remuneration packages payable to 
Municipal Managers and Managers directly accountable to Municipal Managers as promulgated 
in Government Gazette No. 55150 dated 5 August 2026 (hereinafter “the Notice”). 
 
BACKGROUND 
 
Upper limits and total remuneration packages payable to Municipal Managers and Managers 
directly accountable to Municipal Managers are promulgated by the Minister for Cooperative 
Governance and Traditional Affairs. The Notice (Government Gazette No. 55150) sets out the 
remuneration and benefits applicable to senior managers, effective from 01 July 2025, 
replacing the previous Notice (Government Gazette No. 54505 of 14 April 2026). 
 
The Notice determines the following key provisions relevant to this report: 

• Item 5 – Determination of the grade of the Municipality 
• Items 6 & 7 – Upper limits for Municipal Managers and Managers directly accountable 

to Municipal Managers 
• Item 9 – Pay progression criteria 

 
In terms of categorisation, the Knysna statistics are as follows:  
 

Criteria Points 
Total municipal Income (2024/2025) = R1,051,113.181 53 
Total Municipal Equitable Share (2024/2025) = R130,575,000 7 
Total Population (2022 Census) =  96,055 3 
Total Points 63 

 
In terms of Item 5 on Page 7 of the Notice, 63 points equate to a Grade 4 determination. The 
current implementation is based on Grade 4 as per the determination in previous Gazette no. 
54505.  Therefore, the Grade remains and same and no change will be implemented. 
 
In terms of Item 6, the upper limits of the annual total remuneration packages for Municipal 
Managers are as follows: 
 

MUNICIPAL 
GRADE 

MINIMUM LOWER MIDPOINT UPPER MAXIMUM 

4 R1,971,967 R2,019,295 R2,067,758 R2,117,384 R2,168,202 

 
In terms of Item 7, the annual total remuneration packages for Managers directly accountable 
to Municipal Managers are as follows:  
  

 
SC13/10/26 UPPER LIMITS OF TOTAL REMUNERATION PACKAGES OF 

MUNICIPAL MANAGERS AND MANAGERS DIRECTLY ACCOUNTABLE 
TO MUNICIPAL MANAGERS 
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MUNICIPAL 
GRADE 

MINIMUM LOWER MIDPOINT UPPER MAXIMUM 

4 R1,483,504 R1,519,108 R1,555,566 R1,592,900 R1,631,130 

 
Item 9 of the Notice addresses the criteria applicable in determining pay progression from one 
notch to another:  
 

MINIMUM  LOWER MIDPOINT  UPPER  MAXIMUM  

New 
appointment  

1 – 2 yrs in the 
job  

3+ yrs in job  4+ yrs in job  5+yrs in job  

Achieved 
performance 
rating of 3 and 
above  

Achieved 
performance 
rating of 3 and 
above 

Achieved 
performance 
rating of 3 and 
above  

Achieved 
performance 
rating of 3 and 
above  

 
The above criteria is based on the offer of appointment that would have been determined for 
new incumbents in terms of Item 8, considering various criteria. All the current senior managers 
have been appointed at the minimum and therefore the pay progression must be implemented 
as per section 9 of the Notice. 
 
Section 10 of the Notice also makes provision for a cell phone allowance and data not exceeding 
R2,500.00 per month.  All Senior Manager is currently receiving the allowance as per the notice. 
 
Item 15 (2) determines that the notice takes effect from 1 July 2025. This would imply that senior 
managers would be eligible for “backpay” in respect of the remuneration for those financial 
years, unless Council applies, as envisaged in Item 14 (1) for any applicable exemption.  
 
FINANCIAL IMPLICATIONS  
 
Financial Implication:  
 

 OFFICIAL SALARY 
ADJUSTMENT 

BACK PAY 

 2025/26 

1. Municipal Manager R1,971,967.00 R113,222,67 

2. Chief Financial Officer R1,483,504.00 R85,177,33 

3. Director Corporate Services R1,483,504.00 R85,177,33 

4. Director Infrastructure Services R1,483,504.00 R85,177,33 

5. Director Planning Services R1,483,504.00 R85,177,33 

6. Director Community Services R1,483,504.00 R85,177,33 

7. Director Integrated Human Settlement R1,483,504.00 R85,177,33 

 
*Provision has been made in the 2026/27 Budget for the salary adjustment and backpay 
as per the table above. 
 
RELEVANT LEGISLATION  
 
Municipal Systems Act 32 of 2000, Government Notice on Upper Limits for the Remuneration 
of Senior Managers; Government Gazette No. 55150 dated 5 August 2026. 
 
APPENDIX / ADDENDUM 
 
ANNEXURE A – Government Notice 55150 dated 5 August 2026. 
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RECOMMENDATION OF THE ACTING MUNICIPAL MANAGER 
 
[a] That the content of the report on the Upper Limits of Total Remuneration packages 

Payable to Municipal Manager and Managers Directly accountable to Municipal 
Managers, be noted; 

 
[b]  That Council approves of the implementation of the Upper Limits of Total Remuneration 

packages payable to Municipal Managers and Managers directly accountable to the 
Municipal Manager in terms of Government Gazette No 55150 for Category 4 Municipal 
Grading at the minimum package level for; and   

 
[c] That Council approves the payment of backpay from 1 July 2025 to all senior managers.  
 
 File Number: 9/1/2/14 
 Execution: Acting Municipal Manager 
   Manager: Expenditure 
   Manager: Human Resources 
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6.14 
 

 

SC14/10/26 REPORT ON DISPUTED PROPERTIES WITH GARDEN ROUTE 
DISTRICT MUNICIPALITY 

 

 
REPORT FROM THE ACTING DIRECTOR: CORPORATE SERVICES 
 
PURPOSE OF THE REPORT 
 
To report to the Municipal Council on the progress regarding the disputed properties between 
Knysna Municipality and the Garden Route District Municipality. 
 
BACKGROUND/ DETAILS OF APPLICATION 
 
There are various properties situated within the Knysna Municipal area that are registered in the 
name of divisional Councils that preceded the current constitutional dispensation. There is a 
long-standing dispute between Knysna Municipality and the Garden Route District Municipality 
(GRDM) regarding these properties. 
 
The following resolution was adopted by the Council at a meeting held on  
5 August 2013: 
 
“CM07/07/13 REPORT ON THE LAND DISPUTE BETWEEN KNYSNA MUNICIPALITY AND 

EDEN DISTRICT MUNICIPALITY 
 

RESOLVED 
 

[a] That the report on the status quo regarding the land dispute between the 
Knysna Municipality and Eden District Council on : 

 
[i] Portions 1, 2 and 3 of farm Walkers Point,  
[ii] Erven 20, 21 and 22 Belvidere and  
[iii] application from Knysna Municipality to obtain the District Council 

Property on erf 2790, George Rex Drive Knysna that served 
before the Mayoral Committee of 18 July 2013, be noted; 

 
[b] That the Municipal Manager be directed to proceed with the negotiations 

with the intended outcome of the transfer of Portions 1, 2 and 3 of the 
farm Walkers Point to the Knysna Municipality; 

 
[c] That the Municipal Manager be requested to submit a further report to a 

Mayoral Committee Meeting as soon as possible regarding Erf 2790, 
Knysna; 

 
[d] That the Municipal Manager be directed to proceed with the negotiations 

with the intended outcome of the transfer erven 20, 21 and 22 in Belvidere 
to the Knysna Municipality; 

 
[e] That the Municipal Manager be directed to report on the status quo of 

Portion 1 and 2 of the farm 185 (Swartvlei Caravan Park) and all other 
properties within our area of jurisdiction, excluding those mentioned in [a] 
above, registered in the name of Eden District Municipality; 
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[f] That the Municipal Manager be directed to declare a formal dispute with 
Eden District Municipality in terms of the Intergovernmental Relations 
Framework Act,2005 should the matters mentioned in [b], [c] and [d] 
mentioned above not be satisfactory resolved in favour of Knysna Local 
Municipality within 14 days of the Council resolution. 

 
File Number:  12/1/2/1  
Execution:  Director: Corporate Services  

Manager: Administration” 
 
On 06 August 2020 the Municipal Council inter alia resolved the following: 
 
“C09/08/2020   REPORT ON DISPUTED PROPERTIES WITH THE GARDEN ROUTE 

DISTRICT MUNICIPALITY  
 

UNANIMOUSLY RESOLVED 
 

[a] That the content of the report with regard to the disputed 
properties with the Garden Route District Municipality, be noted;  

 
[b]  That the Acting Municipal Manager be instructed to address 

correspondence to the Garden Route District Municipality to 
request the transfer of the following properties to the Knysna 
Municipality:  

 
1. Portions 2 & 3 of the Farm Walker`s point  
2. Erf 2790, Knysna  
3. Erf 20, 21, 22 Belvidere  
4. Portion 22 of the farm Westford  
5. Portion 0, 1 and 2 of the farm 185 George;  

 
[c]  That should the Garden Route District Municipality fail to respond 

to the Correspondence and/ exceed to the request referred to in 
(b) above, within 21 days of receipt thereof, the Acting Municipal 
Manager be authorized to serve a formal IGR Notice in terms of 
Section 41 of the Intergovernmental Relations Framework Act 13 
of 2005;  

 
[d]  That should the IGR Notice in terms of Section 41 of the 

Intergovernmental Relations Framework Act 13 of 2005 referred 
to in (c) above, be served on the Garden Route District 
Municipality, the Acting Municipal Manager disclose the assets in 
(b), as contingent liabilities in the Annual Financial Statements;  

 
[d]  That a progress report on the execution of the resolution in [b] and 

[c] above, be submitted to the next Ordinary Council meeting.  
 

The Deputy Executive Mayor requested that his gratitude towards the 
submission of the item by the Acting Municipal Manager, to the 
Ordinary Council Meeting held on 6 August 2020, be recorded.  

 
File Number:  
Execution: Acting Municipal Manager  

Chief Financial Officer  
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Director: Corporate Services  
Manager: Legal Services and Properties” 

 
On 31 March 2021 the Municipal Council inter alia resolved the following: 
 
“C02/03/21  REPORT ON DISPUTED PROPERTIES WITH THE GARDEN ROUTE DISTRICT 

MUNICIPALITY  
 

UNANIMOUSLY RESOLVED 
 

[a] That the content of the report be noted; 
 
[b] That the Acting Municipal Manager submit a further report on the progress 

of the IGR dispute to the next Council meeting.  
 

File Number: 9/1/2/14  
Execution:  Acting Municipal Manager  

Acting Chief Financial Officer  
Manager: Legal Services and Properties” 

 
On 29 July 2021 the Municipal Council inter alia resolved the following: 
 
“C03/07/21 REPORT ON DISPUTED PROPERTIES WITH THE GARDEN ROUTE 

DISTRICT MUNICIPALITY 
 

UNANIMOUSLY RESOLVED 
 

[a] That the content of the report be noted; 
 
[b] That Council resolves that the properties in question are still regarded as 

contingent assets; 
 
[c]  That a report on the outcome of the engagements with the Garden Route 

District Municipality, be submitted to an Ordinary Council meeting once 
the engagements have been finalised. 
 
File Number: 
Execution: Acting Municipal Manager 

Chief Financial Officer 
Manager: Legal Services and Properties” 

 
On 7 August 2025 the Municipal Council inter alia resolved the following: 
 
“F&G14/07/21 REPORT ON DISPUTED PROPERTIES WITH THE GARDEN ROUTE 

DISTRICT MUNICIPALITY 
 

UNANIMOUSLY RESOLVED 
 

[a] That the contents of the report pertaining to the dispute pertaining to 
the registration of ownership of the properties be noted; 

 
[b] That the administration solicit further assistance from the Western 

Cape Provincial Government with the facilitation of the dispute; 
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[c]  That the administration reports back to the following meeting regarding 
the progress of the dispute; 

 
[d]  That Council confirms that Knysna Municipality is not indebted to the 

Garden Route District Municipality for free office rental; and; 
 
[e]  That any agreement for the utilisation of Municipal premises for office 

accommodation by the Garden Route District Municipality be tabled to 
Knysna Council for consideration; 

 
[e]  That if any negotiations with the Garden Route District Municipality are 

conducted the following Councillors and officials, be included: 
 
 - Executive Mayor 

- Chairperson of Finance and Governance Committee 
- Municipal Manager 
- Director: Corporate Services 
- Chief Financial Officer 
- Acting Manager: Legal Services 
- Cllrs S Campbell, N Louw and S Sabbagh. 

 
 
File Number: 9/1/2/9 
Execution: Director: Corporate Services 

Acting Manager: Legal Services and Properties” 
 
On 22 October 2025, a delegation from the GRDM met with the designated councilors and 
officials of Knysna Municipality to negotiate the ownership of the disputed properties. The 
delegation agreed on all aspects, except for the office accommodation for the GRDM 
Environmental Health Department. On 3 November 2025, the Garden Route District Municipality 
submitted a letter setting out its proposal (see Annexure A). 
 
The Garden Route District Municipality’s proposal includes the following: 
 

1) Portion 1 of the farm 185 George (Swartvlei Caravan Park) 
 
This property is to remain the property of the Garden Route District Municipality and will 
not be transferred to Knysna Municipality. 
 

2) Portions 1 & 3 Walker`s point and Erf 228, Buffalo Bay (Buffelskop Caravan Park) 
 
a) The Remainder of Portion 1 of Walker's Point is to be transferred to Knysna 

Municipality (caravan park area); 
 

b) The Remainder of Portion 2 of Walker's Point is to be transferred to Knysna 
Municipality; 
 

c) Portion 3 of Walker's Point is to be subdivided. The section of the property 
accommodating the water treatment works is to be transferred to Knysna 
Municipality, while the remaining portion is to remain under GRDM ownership and 
be transferred to CapeNature or SANParks at a later stage. 
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3) Erf 2790, Knysna 
 
a) The property is to be subdivided, with the portions comprising the golf course (driving 

range) and the Electro-Technical Services offices being transferred to Knysna 
Municipality; and 
 

b) The portion containing the Roads Depot Building is to be transferred to GRDM. 
 

4) Erven 20, 21 & 22, Belvedere 
 
a) The properties are to be transferred to Knysna Municipality. 

 
Further to the above proposals, GRDM also included the following conditions: 
 

[a] Knysna Municipality shall be responsible for all costs related to the transfer, subdivision, 
and registration of the properties concerned; 
 

[b] Knysna Municipality shall immediately provide permanent office accommodation for 
GRDM in exchange for the transfer of the Electro-Technical Services offices to Knysna 
Municipality; 
 

[c] The permanent office accommodation must be in a habitable condition and comply with 
all applicable legislation; 
 

[d] The transfer agreement shall be concluded once permanent office accommodation, 
which is in a habitable condition and complies with all applicable legislation, has been 
provided; and 
 

[e] Both Councils shall approve the outcome of the joint meeting as set out above. 
 

A draft response was prepared for submission to GRDM, as not all of the matters contained in 
the letter had been resolved at the meeting held on 22 October 2025, as suggested by GRDM. 
The Corporate Services Directorate accordingly drafted a response (see Annexure B). 
 
However, the Municipal Manager did not sign the letter. 
 
Core to the amical resolution of the dispute is the situation regarding office accommodation for 
GRDM's Environmental Health Practitioners. Knysna Municipality is currently leasing office 
space on behalf of GRDM for its Environmental Health Practitioners in exchange for the 
Municipality's use of the offices forming part of the dispute on Erf 2790, Knysna, for the Electro-
Technical Services Department. A one-year lease agreement was concluded through a 
deviation process and is due to expire on 28 February 2027 (see Annexure C). The 
administration advises that the Municipal Council condones the current lease entered into for 
office accommodation for GRDM Environmental Health Office staff Practitioners, and authorises 
future accommodation leases until such time that the Knysna Municipality can reach an 
alternative agreement on permanent office accommodation for GRDM; 
 
CURRENT ZONING 

1. Portion 1 of the farm 185 
 
Is currently zoned as ‘Agricultural Zone I’ in terms of the Knysna Municipality zoning 
scheme by-law (2020).  
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2. Portion 1 of the farm 215 
 
Is currently zoned as ‘Agricultural Zone I’ in terms of the Knysna Municipality zoning 
scheme by-law (2020).  
 

3. Portion 3 of the farm 215 
 
Is currently zoned as ‘Agricultural Zone I’ in terms of the Knysna Municipality zoning 
scheme by-law (2020).  
 

4. Erf 228, Buffalo Bay 
 
Is currently zoned as ‘Resort Zone’ in terms of the Knysna Municipality zoning scheme 
by-law (2020).  
 

5. Erf 2790, Knysna 
 
Is currently zoned as ‘Resort Zone’ in terms of the Knysna Municipality zoning scheme 
by-law (2020).  
 

6. Erven 20, 21 & 22, Belvedere 
 
Is all currently zoned as ‘Single Residential Zone I’ in terms of the Knysna Municipality 
zoning scheme by-law (2020).  
 

CURRENT USAGE OF PROPERTY 
 

1. Portion 1 of the farm 185 
 

This property is used by GRDM as a caravan park (Swartvlei Caravan Park). 
 
2. Portion 1 of the farm 215 
 

a) A portion is used by Knysna Municipality for the provision of municipal services; 
and 

b) A portion is used as a hiking Trail (CapeNature). 
 
3. Portion 3 of the farm 215 
 

a) A portion is used by Knysna Municipality as a caravan Park (Buffelskop Caravan 
Park; 

b) A portion is used as a hiking Trail (CapeNature); and 
c) A portion is used by Knysna Municipality for the provision of municipal services. 

 
4. Erf 228, Buffalo Bay 
 

a) A portion is used by Knysna Municipality as a caravan park (Buffelskop Caravan 
Park); 

b) A portion is used for residential accommodation by employees of Knysna 
Municipality and the Buffalo Bay Caravan Park; 

c) A portion is used as a road; 
d) A portion is used by Knysna Municipality as ablution facilities; and 
e) A portion is leased by Knysna Municipality for use as a temporary restaurant. 
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5. Erf 2790, Knysna 
 

a) A portion is used by Knysna Municipality for its Electro-Technical Services 
offices; 

b) A portion is used by GRDM as a Roads Depot; and 
c) A portion is used jointly by Knysna Municipality and GRDM as a driving range. 

 
6. Erven 20, 21 & 22, Belvedere 

All three properties are currently vacant. 
 

See attached GIS Maps of all the properties (see Annexure D). 
 
CURRENT VALUE OF THE PROPERTY AS PER GENERAL VALUATION ROLL  
 

1. Portion 1 of the farm 185 
 
The subject property is currently valued at R 4 150 000on the General Valuation Roll of 
2023 – 2028. 
 
2. Portion 1 of the farm 215 
 
The subject property is currently valued at R 600 000 on the General Valuation Roll of 
2023 – 2028. 
 
3. Portion 3 of the farm 215 
 
The subject property is currently valued at R 1 074 000 on the General Valuation Roll of 
2023 – 2028. 
 
4. Erf 228, Buffalo Bay 
 
The subject property is currently not valued on the General Valuation Roll of 2023 – 
2028. 
 
5. Erf 2790, Knysna 
 
The subject property is currently valued at R 2 207 000 on the General Valuation Roll of 
2023 – 2028. 
 
6. Erven 20, 21 & 22, Belvedere 
 
All these subject properties are currently valued at R 914 000 each on the General 
Valuation Roll of 2023 – 2028. 

 
INTENDED FUTURE USAGE OF PROPERTY 
 

1. Portion 1 of the farm 185 
 
Knysna Municipality is not currently using this property and does not foresee any 
intended future use for this property. 
 
2. Portion 1 of the farm 215 
 
The current use to remain in place with possible future expansion on the municipal 
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services. 
 
3. Portion 3 of the farm 215 
 
The current use to remain in place with possible future expansion on the municipal 
services. 
 
4. Erf 228, Buffalo Bay 
 
The current use to remain in place. 
 
5. Erf 2790, Knysna 
 
The current use to remain in place. 
 
6. Erven 20, 21 & 22, Belvedere 
 
To remain vacant. 
 

The Administration's proposed property allocation is reflected in Annexure E. The colour coding 
is as follows: 
 
Yellow: Properties to remain vested in the name of the Garden Route District Municipality 
(GRDM); 
Red: Properties to be transferred into the name of Knysna Municipality; and 
Green: Properties to be transferred to CapeNature. 
 
LEGISLATIVE FRAMEWORK 
 

• Constitution of the Republic of South Africa, 1996 

• Intergovernmental Relations Framework Act 13 of 2005 

• Local Government: Municipal Structures Act 117 of 1998 

• Local Government: Municipal Systems Act 32 of 2000 

• Local Government: Municipal Finance Management Act, 2003 (Act 56 of 2003).  

• The Knysna Municipality Supply Chain Management Policy.  

• Local Government: Municipal Finance Management Act, 2003 (Act 56 of 2003): 
Municipal Asset Transfer Regulations.  

• Western Cape Land Administration Act, No. 6 of 1998. 
 

PUBLIC PARTICIPATION PROCESS 
 
To be determined. 
 
FINANCIAL IMPLICATIONS  
 
All costs associated with the subdivision, transfer, and registration of properties that are to be 
transferred to and utilised by Knysna Municipality will be for the account of the Municipality. 
 
The provision of office accommodation for the Garden Route District Municipality's 
Environmental Health Practitioners currently amounts to R16,975.95 per month, excluding VAT. 
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RECOMMENDATION OF THE ACTING MUNICIPAL MANAGER 
 
[a] That the report to the Municipal Council on the progress regarding the disputed 

properties between Knysna Municipality and the Garden Route District Municipality 
(GRDM), be noted; 
 

[b] That the Municipal Council condones, approves and authorises the leasing of office 
accommodation for the current compliment of GRDM Environmental Health Office staff, 
until such time that the Knysna Municipality can reach an alternative agreement on 
permanent office accommodation for GRDM; 
 

[c] That the Garden Route District Municipality be responsible for providing office 
accommodation for its Environmental Health Practitioners; 
 

[d] That the Municipal Council agree on the following proposals for submission to GRDM; 
 
i. That the portion 1 of the farm 185 George (Swartvlei Caravan Park) on which the 

caravan and camping facility at Swartveli River mouth is situated, be subdivided 
and transferred into the name of the Garden Route District Municipality, subject to 
a title deed condition that it be utilised for a purpose that allows the general public 
access thereto and the remainder being transferred to South African National 
Parks (SANPARKS). 

 
ii. That the portion of Portion 1 of Farm 215, Buffalo Bay, on which Knysna 

Municipality's infrastructure and services are situated, be subdivided and 
transferred into the name of Knysna Municipality, subject to the remainder being 
transferred to CapeNature at the cost of Knysna Municipality; 

 
iii. That the portion of Portion 3 of Farm 215, Buffalo Bay, on which Knysna 

Municipality's infrastructure and services, as well as the Buffelskop Caravan Park, 
are situated, be subdivided and transferred into the name of Knysna Municipality, 
subject to the remainder being transferred to CapeNature at the cost of Knysna 
Municipality; 

 
iv. That the portion of Erf 228, Buffalo Bay, on which the Buffelskop Caravan Park 

and public ablution facilities are situated, be subdivided and transferred into the 
name of Knysna Municipality, subject to a title deed condition that the portion being 
utilised as a caravan park and camping site be accessible to the general public 
and that only the portion comprising the Old Backpackers building and parking 
area be retained by GRDM; 

 
v. That Erf 2790, Knysna, be transferred into the name of Knysna Municipality, 

subject to the subdivision of the portion currently being used for the GRDM's 
Roads Depot being subdivided and registered in the name of the GRDM, and 
subject to a title deed condition that the portion being utilised as a driving range be 
accessible to the general public for sport and recreational purposes at the cost of 
Knysna Municipality; and 

 
vi. That Erven 20, 21 and 22, Belvedere, be transferred into the name of Knysna 

Municipality at the cost of Knysna Municipality; 
 

[e] That the Acting Municipal Manager be mandated to engage with the Accounting Officer 
of the Garden Route District Municipality for the implementation of the aforementioned 
resolutions. 
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APPENDIX / ADDENDUM 
 
Annexure A – GRDM Proposed Transfers  
Annexure B – Draft Letter not signed by Municipal Manager 
Annexure C – Lease Agreement between KM & Deon & Carina Boshoff for GRDM 
Annexure D – Current GIS Maps 
Annexure E – Proposed GIS Maps 
 
File Number: 12/1/2/1 
Execution:  Acting Municipal Manager 

Acting Director: Corporate Services 
  Acting Manager: Legal Services 
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ANNEXURE A 
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ANNEXURE B 
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ANNEXURE C 
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ANNEXURE D 
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6.15 
 

  
 
 
 
 

REPORT FROM THE ACTING DIRECTOR MUNICIPAL MANAGER 
 
PURPOSE OF THE REPORT 
 
The purpose of this report is to present to Council an updated Quarter 1 Organisational Non-
Financial Performance Assessment Report for the period 1 July 2026 to 30 September 2026. 
This report details the implementation of the budget as per the 2026/2027 Service Delivery and 
Budget Implementation Plan (SDBIP) of Knysna Local Municipality.  
 
PREVIOUS RESOLUTIONS 
 
Not Applicable. 
 
BACKGROUND 
 
The Local Government: Municipal Finance Management Act, No. 56 of 2003 (“the MFMA”) 
places the responsibility on the Accounting Officer to assess the organisation’s performance on 
a quarterly basis and draft a report, referred to as the Section 52(d) Report for submission to 
the Executive Mayor.  
 
The assessment takes into account the monthly budget statements, the municipality’s service 
delivery performance, and service delivery targets, referred to as the performance indicators as 
included in the SDBIP The report is drafted taking cognisance of the municipality’s past year’s 
annual report and progress made on resolving issues identified in the annual report. 
 
Chapter 7 of the MFMA, Section 52(d) assigns the responsibility to the Mayor to submit a report 
on the implementation of the budget and the financial state of affairs of the municipality to 
Council within 30 days after the end of each quarter. This quarter 1 Section 52(d) report 
represents the state of non-financial performance of the municipality up and until 30 September 
2026. 
 
DISCUSSION 
 
The Quarter 1 Non-Financial Performance Assessment Report is used as a management tool 
to assess the Municipality’s non-financial performance of the municipality against the approved 
SDBIP. This report should be read in conjunction with the Section 71 Report. 
 
The assessment is done by analysing trends and patterns for Quarter 1 of the 2026/2027 
financial year, with a view of giving effect to the management role of the Accounting Officer to 
make recommendations as to whether based on an adjustment budget an amendment to the 
SDBIP will be required. The Executive Mayor and Council must; based on the recommendations 
of the Accounting Officer, confirm the recommended adjustments to the SDBIP. 
 
FINANCIAL IMPLICATIONS 
 
Financial implications       None Opex   Capex 
         

 
SC15/10/26 2026/2027 QUARTER 1 NON-FINANCIAL PERFORMANCE 

ASSESSMENT REPORT FOR THE PERIOD JULY 2026 – SEPTEMBER 
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        Capex Projects 
 

  Capex: Existing projects requiring         
additional funding 
 
 Capex: Existing projects with no additional 
funding requirements 

 
 
POLICY AND STRATEGY             YES      NO 
 
RELEVANT LEGISLATION  
 
LEGAL COMPLIANCE             YES               NO 
 
Municipal Finance Management Act No. 2003 (Act 56 of 2003), Section 71 and Municipal 
Budget and Reporting Regulations. 
 
Staff Implications  Yes           None 
 

RECOMMENDATIONS OF THE ACTING MUNICIPAL MANAGER 
 
[a] That this updated Quarter 1 Performance Assessment Report as of 30 September 2026 

is submitted to Council for noting; 
 
[b] That Council notes the content of the Quarter 1 Performance Assessment Report; and 
 
[c] That Council notes that this updated Quarter 1 Non-Financial Performance Assessment 

Report; will be submitted to National Treasury, the Western Cape Provincial Treasury 
and that a copy of the Noted Section 52(d) Report will be placed on the Knysna 
municipality website for public information. 
 

APPENDIX / ADDENDUM 
 
2026/2027 Quarter 1 Non-Financial Performance Assessment Report – 30 September 2026 (to 
be circulated separately) 
 
File Number: 9/1/2/14 
Execution: Acting Municipal Manager 
  Acting Senior Manager: IDP/PMS&IGR 
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9. ADJOURNMENT 
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