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Colab No.:
E

Tutuzelwa Tsese File No.: 155/

From: melanie gosling <melanie.gosling@gmail.com> 1512 l 5[ 3
Sent: Monday, 10 February 2025 16:24

To: Lulamile Mapholoba: Knysna Municipality

Cc: NCOA Chairperson: Anita Strydom

Subject: To Appeal Authority: NCOA appeal application re subdivision of Farm 394 Noetzie
Attachments: Decision letter & conditions Farm 394 Noetzie.pdf: Proof of notification from KM.docx; NCOA

Appeal Application form Farm 394 Noetzie pdf: NCOA Appeal Motivation Noetzie Farm 394.docx;
KM no appeal fee required.docx; NCOA objection final signed 2021.pdf

Attention: APPEAL AUTHORITY

Appeal by the Noetzie Conservancy Owners’ Association ( NCOA)
against parts of the Decision: Subdivision; Closure of Public Place: Remainder of the Farm 394,

Noetzie No. 394 Knysna

Dear MM,

Trust you are well.
Attached please find:

1. A copy of the KM decision regarding the above, which also contains the conditions of approval.
2. Proof of emailed notification by KM.

3. An Appeal Application Form

4. Motivation and reasons for the appeal.

5. Email from KM to say no fee required.

6. The original objections by the NCOA in 2021 to the above subdivision.

Association (NCOA), signed by the NCOA chair Nick Taylor, who is copied here.
Note that the appeal form has been digitally signed.
Please let me or the chair know if there is anything else you require from the NCOA for the appeal process.

Yours faithfully,

Melanie Gosling

NCOA member pp the NCOA chair.
melanie.goslin ail.com

072 863 1425

NCOA Chair: Nick Taylor

chairgerson@noetzie.co.za

082 491 8821
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Collab. Ref.: 23X

File Ref.: Kny 394
Application No.: 2534
JH Smit

Tel: 044-302 6318 Knysna

Mur{icipality Munisipaliteit uMasipala Via Elec tronic Mail
2025-01-21
NCOA
c¢/o Melanie Gosling

KNYSNA
6570

Email: melanie. gosling@email.com

Dear Sir/Madam,

DECISION: SUBDIVISION. CLOSURE OF PUBLIC PLACE: REMAINDER OF
THE FARM 394. NOETZIE N 0.394. KNYSNA

Your comment in the above regard dated 13 September 202 1, refers.

Please be advised that the Knysna Municipality Planning Tribunal at a meeting held on 03

December 2024, unanimously resolved the following:

1. That, Approval be Granted in terms of Section 60 of the Knysna Municipality By-
Law on Spatial Planning and Land Use Management (2021) for the subdivision of the
Remainder of Farm 394, Noetzie into Portion A (5.8654 Ha) and the Remainder.

2. The above approval is subject to the following conditions Imposed in terms of
Section 66 of the Knysna Municipality By-Law on Spatial Planning and Land Use
Management (2021)

(@ This approval applies to the application as outlined above and may not be
construed as authority to depart from any other legal prescriptions.

(b) The subdivision shall be generally in accordance with the Subdivision Plan
numbered “NOET394SUB6”, drawn by VPM Planning and dated, 19 November
2021.

(c) The applicant’s attention is specifically drawn to the conditions of approval in
Annexure C of 2008 (v), and (vii) that provide for access to the beach area and

parking and that the landowner must secure by way of servitudes.

Please address all correspondence to the Munlcipal Manager and quote the above reference
P O Box 21 +Knysna - 6570 - Tell: 044 302 6300+Fax: 044 302 6333« E-mail: knysna@knysna.gov.za
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3. Rationale:
(a) The subdivision shall not compromise public access to amenities such as the

beach, parking and related open spaces in Noetzie, provided that suitable access
arrangements are in place.

(b) The proposal intends to re-instate subdivision rights which were previously
granted, and to allow the transfer of the property, an undertaking that will assist
with the improved management thereof.

(c) There is no change in zoning which has been proposed and thercfore, the
subdivision to create “Portion A” shall continue to be in harmony with the
surroundings.

(d) The subdivision is considered desirable as it will not have a negative impact on
the safety, health, or well-being of surrounding neighbours.

(¢) The proposal is not in conflict with the policy guidelines of the Spatial

Development Framework (2020).

4. Additional Information:
a)  The landowner, and/or its successor in title, shall ensure that a River Management

Plan is approved and implemented to the satisfaction of the relevant authority.

b) The landowner, and/or its successor in title, shall ensure that an Invasive Plant
Management Plan in approved and implemented to the satisfaction of relevant
authority.

¢) The landowner, and/or his successor in title, shall ensure that a Fire Risk

Management Plan is approved and implemented to the satisfaction of the relevant

authority.

You are hereby informed of your right to appeal to the Appeal Authority in terms of Section
79(2) of the said legislation.

The attached appeal form must be completed and should be directed to the Appeal Authority
and received by the Municipal Manager, P.O Box 21, Knysna or via email to

knysna@knysna.gov.za , within 21 days of notification of this decision together with proof of

payment of the appeal fee.
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Should you have any further enquiries, please contact Linda Mniki telephone number:

044-302 6383 or via e-mail address: lmm_'ki:flgn;”sgg.ﬁo&_zg.

Yours faithfully,

i A
vy

A SMIT

MANAGER: LAND USE MANAGEMENT
Delegations: P.78

/Tb
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Decision: Remainder of Farm 394 Noetzie, Knysna

Inbox
Search for all messages with label Inbox
Reme label Inbox from this conversation

L
‘_:Ii

plannin Thu, Jan 23,
P g 2:02PM
to me

Good day,

Kindly find attached hereto the decision for your attention.

Kind regards,

Lies! Bailey

P O Box 21. Knysna. 6570. Western Cape. South Africa
Tel +27 (0)44 302 6300 (switchboard) or 302 6589 (direct)
E-mail lbailey@knysna.gov.za

2 Attachments * Scanned by Gmail
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Knysna

Municipality )} Munisipaliteit J] uMasipala

inclusive |} innovative }{ inspired o

APPEAL APPLICATION FORM

in terms of the Knysna Municipality By-law on Spatial Planning and Land Use Management (2021)

LAND USE MANAGEMENT

This form must be appended to the letter of appeal or memorandum which must be in accordance with Section 80 of

the Planning By-law

PART A: APPEAL

Are you appedling against the decision made by the Authorised Employee or Municipal Planning
Tribunal? If yes, indicate in Part E or attached memorandum if the appeal is lodged against the whole

decision or part thereof. If the latter applies provide a description of the part,

Are you appealing in respect of the failure of the Authorised Employee or Municipal Planning Tribunal to
make a decision within the period contemplated in Section 57(1) and (2] of the By-law? If yes, provide

facts that prove the failure in Part E.

Are you appealing against the condition(s) of approval imposed by the Authorised Employee or
Municipal Planning Tribunaie If yes, list relevant condition(s) and provide o description in Part E.

Is your appeal based on and primarily concerned with the precess followed prior to the Authorised

Employee or Municipal Planning Tribunal? If yes, specify in Part E,

Is your appeal based on and primarily concerned with the merits of the land development or iand use
application on which it is belisved that the Authorised Employee or Municipal Planning Tribunal erred in

coming to a conclusion? If yes, specify in Part E.

Date of Decision: 21/01/2025

Date of receiving notice of decision: 23/01 12025

Who fook the original decision?:
(please select)

X

Municipal Planning Tribunal

Authorised Employee

PART B: APPELLANT DETAILS

First Name(s): Nle Surname: tl'aylor (Chair)
South African Council of Planners

(SACPLAN) Registration number Company Name :

{if applicable): (if applicable)

Noetzie Conservancy Owners' Association I

Postal Address: PO Box 336

Knysna Postal Code: | 6570 [
Emal chairperson@noetzie.co.za
Telephone Cell phone number
rerepnor 0824918821
Page 1of 3
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PART C: APPELLANT PROPERTY DETAILS
For property that is affected by the proposed development

Property Description: Noetzie Conservancy
Physical Address:

Noetzie
Town/Areq: Knysna

PART D: PROPERTY DESCRIPTION OF PROPOSED LAND DEVELOPMENT

Property Description: Portion A of the Remainder of Farm 394 Noetzie

Physical Address:

Noetzie

Knysna Current Zoning: Undertermined & Open Space I

Town/Areq:

Property 6.1ha Current Land Use: Mostly vacant with roads & public parking
Extent:

PART E: APPEAL MOTIVATION AND REASONS:

Brief description of appeal (please attach motivating memorandum with detailed reasons/grounds for appeal):

The appeal is lodged by the NCOA against parts of the decision:

« Section 2 (c) the conditions of approval relating to public access and public parking
« Section 4 (a) river management

« Section 4 (c) fire risk management.

Please see attached memorandum listing detailed motivation and reasons for appeal by NCOA.

PART F: ATTACHMENTS AND SUPPORTING DOCUMENTS

Information and documentation required in terms of Section 38(1) of the Planning By-law

Complete the below checklist and attach all documents relevant to the application. Failure to submit all information and/or documents
will result in the application being deemed incomplete. The application will not be considered complete until all required information
and documents have been submitted.

Proof of payment of appeal fees (applicant) 1 ><
Proof of serving of nofice of appeal (applicant) ><
Page2o0f3
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Copy of decision and proof of noftification
Copy of conditions of approval
Motivation and reasons for appeal

Other (specify)

XIX[X|X

Copy of KM decision: Procf of notification; Copy of conditions of appraval (contained in KM letter of decision); NCOA's motivation and reasons for appeal; NCOA's original abjection in 2021; KM letter saying no fee required,

PART G: DECLARATION:

I hereby wish to confirm the following:

1. That the information contained in this appeal and accompanying documentation is complete and correct.

2. I'm aware that it is an offense in terms of section 86(1] to supply particulars, information or answers

information or answers to be false, incorrect or misleading or not believing them to be correct.

Appellant's Signature:

21 EDUCATION SEQviCES
TR L GASIE Sk 0

Digitally signed by
66acb63a-4939-4577-
a16f-74336211781b

Date: 2025.02.10 08:48:40 +02'00

Appeliant Name: Nick Taylor NCOA chair

FOR OFFICE USE ONLY:

Date received:

Received by: [

Page 30of 3

Date:

knowing t

¢ particulars,

11/02/2025
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a5
|' > Nora CONSERVANCY OWNERS' ASSOCIATION

|
P.O. Box 336, Knysna, 6570 |

The Appeal Authority
Municipal Manager
Knysna Municipality
PO Box 21

Knysna

11% February 2025
Appeal by the Noetzie Conservancy Owners’ Association (NCOA)

against parts of the Decision: Subdivision: Closure of Public Place: Remainder of the
Farm 394, Noetzie No. 394, Knysna

The Noetzie Conservancy Owners’ Association (NCOA) is the legally constituted body,
approved by the Knysna Municipality, representing all Noetzie homeowners and the
conservancy.

Thank you for the opportunity to appeal against sections of the above decision, which
are:

* Section 2 (c) relating to public access and public parking
* Section 4 (a) relating to river management
* Section 4 (c) relating to fire risk management.

Motivation and Reasons

1. Condition 2 (c): the KM requires that the landowner must secure public access
to the beach and public parking by way of servitudes.

Servitudes in SA are legally enforceable only once the servitude has been
registered and a servitude certificate has been issued.

The NCOA has not seen any evidence that these required servitudes have
been registered and therefore our objections to the subdivision in this
regard still stand.

(see point 10 in the attached NCOA objections of 2021).

We submit that the servitudes must be registered prior to subdivision to ensure
they are legally binding and enforceable against current and future owners of the
property.

These include:
*pedestrian and vehicular access down the Old Wagon Road (Minor Road 3);

NCOA Committee 2025: Nick Taylor (Chairman), Richard Robinson (Treasurer), Johann Oosthuizen
(Security), Lola Moultrie (Secretary); Sabrina Gosling (Municipal liaison), Emily Taylor (Website), Simon
van Gend (Newsletter), Wendy Dewberry (Conservation) 16 / 275



* pedestrian access down the private road (to erf 20379) to the Municipal steps;

* road access to Erf 20380 (historic Pezula Castle);

« servitude to the western beachfront properties including erf 20330 which was
omitted in the application (See point 10 (¢) i in the NCOA 2021 objection
attached.)

* the public passage at the beach between erf 20330 and erf 20375.

« the existing public parking area, which has been in continuous use by the public
since early last century and is still in use today.

(See point 10 (b) & photo circa 1940, annexure 6, in NCOA objection of 2021)

. Point 4 (a) River Maintenance Management Plan:

The KM says under 4 (a) that the landowner shall ensure a River Management
Plan is approved and implemented to the satisfaction of the relevant authority.

Note 1: the NCOA said in its objections in 2021 (see point 7 in the NCOA
objection) that:

» This river crosses the western section of the land proposed for subdivision.

» It crosses several other properties.

* Its course has been unlawfully diverted in the past, causing severe erosion and
land loss to erf 20330.

 Several weirs have been constructed on it without authorisation.

* Activities upstream affect landowners downstream.

* There is abstraction by some landowners, not others.

We said that because of the above problems, a stream servitude should be
registered and provision made for dealing with issues about existing,
unregularised and possible future water access rights, abstraction rights and
integrated stream management, in consultation with the relevant authorities.

Note 2: Noetzie falls under the Garden Route Environmental Management
Framework (GR EMF) of the Department of Forestry, Fisheries and Environment
(DFFE) which states that all aquatic systems must be protected and maintained
in an ecologically sound condition. Authorities are obliged to implement this

policy.

Note 3: Riparian landowners in South Africa have rights and responsibilities
regarding water that flows through or over their property, which include:

- using water for their own purposes, which cannot interfere with other
landowners' use.

- considering the rights of other landowners who also have access to the water
- being responsible for maintaining the watercourse and the flow within it.

- authorisation and management of potential future maintenance waterworks.

17 /275



Given the above Notes 1, 2 & 3, the NCOA submits that point 4 (a) of the
KM’s subdivision approval letter fails to:

(a) provide for an Integrated River Management Maintenance Plan to maintain
the river in an ecological sound condition.

(b) secure the rights of all the riparian property owners to be party to the
drawing up of an integrated river management plan and ensuring its
implementation.

(c) secure access rights for all riparian landowners that a registered stream
servitude would secure.

. Point 4 (c): Fire Risk Management:

The KM states in 4 (c): “The landowner and/or his successor in title shall ensure
that a Fire Risk Management Plan is approved and implemented to the
satisfaction of the relevant authority.”

Note that:

1. Noetzie is situated in a high wildfire risk zone, necessitating particular attention
to integrated environmental management in land use planning.

2. During the June 2017 fires, four out of the 30 houses at Noetzie were
destroyed (13.3%).

3. The 2017 fires destroyed sections of indigenous forest and critically
endangered Knysna Sand Fynbos .

4. The majority of Noetzie houses are located in places that are problematic for
conventional fire response services.

5. There is no municipal water supply at Noetzie and no fire hydrants available
for fire fighting vehicles.

6. The majority of houses rely on rainwater only, and household water reserves
are contained in water tanks not under pressure.

7. Much of the area destroyed by fire at Noetzie in 2017 was on the land
proposed for subdivision.

8. The portion of Erf 394 to be subdivided is 6.1ha, a substantial area that makes
up the largest portion of the 10ha that is the Noetzie Conservancy.

Given the above, we submit that the provisions of point 4 (a) of the
decision letter are inadequate to address the fire risk.
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We submit that:

(a) The establishment of an integrated fire risk management plan for the
proposed subdivided land be made a condition of approval.

(b) After a fire risk assessment has been completed, a fire risk management plan
be established in consultation with the KM, the Southern Cape Fire Association
and the NCOA, to the satisfaction of both the SCFA and NCOA.

(c) The plan complies with the Conservation of Agricultural Resources Act
regulations.

(d) The landowner and successors in title become members of the SCFA.

Nick Taylor
Chair: Noetzie Conservancy Owners’ Association (NCOA)

chairperson@noetzie.co.za

082 491 8821
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Lies! Bailey Wed Febé’(}fﬁi@g

to me
Hi Melanie,
Please note that you don’t have to pay an appeal fee. it is only for the applicant.

Kind regards,

Liesi Bailey

P O Box 21. Knysna. 6570. Western Cape. South Africa
Tel +27 (0)44 302 6300 (switchboard) or 302 6589 (direct)
E-mail Ibailey@knysna.gov.za
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COMMENT BY THE NOETZIE CONSERVANCY OWNERS’ ASSOCIATION
(NCOA)

ON THE APPLICATION: REMAINDER OF THE FARM NOETZIE NO.
394: SUBDIVISION, CLOSURE OF A PORTION OF PUBLIC ROAD AND
REGISTRATION OF SERVITUDES APPLICATIONS

The Municipal Manager
Knysna Municipality.
13th September 2021
Dear Sir,

The Noetzie Conservancy Owners’ Association (NCOA) is the legally constituted body,
approved by the Knysna Municipality, representing all Noetzie homeowners and the
conservancy.

We welcome the opportunity to comment on the above application that was submitted to
Knysna Municipality by VPM Town and Regional Planners and Professional Land Surveyors
on behalf of Pezula Private Estate (Pty) Ltd. The municipality forwarded a copy of VPM's
application, dated 18 May 2021, to the NCOA requesting comment.

INTRODUCTION

We are pleased that the applicant notes that the Noetzie Township, which includes the land

proposed for subdivision:

* is a “sensitive and unigue environment”

e that the land falls outside the urban edge

e that it lies to the seaward side of the Coastal Management Line

e that any new development proposal would be subject to the Noetzie Overlay Zone in
terms of Knysna’s Zoning Scheme Bylaw.

We believe it is important to add that the land proposed for subdivision:

* s also part of the Garden Route National Park (GRNP).

e has been designated by SANParks as a “Priority Nature Area”.

e has been identified by SANParks as important east-west corridor for animal and plant
migration, linking The Heads with Sinclair Nature Reserve. Called the Eastern Heads to
Noetzie Coastal Corridor, it forms part of SANParks’ Knysna Protected Environment.
(KSDF 3.4.1.1b)

e |Is part of the buffer zone for SANParks’ core conservation zone of Sinclair Nature Reserve.

e forms part of the Noetzie Conservancy, registered with CapeNature in December 1998,
comprising 6.1ha of the 10ha that constitutes the conservancy.

e falls within the Coastal Protection Zone as defined in section 16 of the Integrated Coastal
Management Act.

In addition, Knysna’s Spatial Development Framework (KSDF) states that one of the objectives
of the Garden Route National Park, into which this land falls, is to “conserve the diverse
terrestrial and aquatic ecosystems of the GRNP, on a landscape scale, through
adaptive, collaborative and innovative management”.
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It is also relevant to note some background information. In a letter addressed to Pezula

Private Estate (Pty) Ltd dated 28 August 2002, the NCOA withdrew its then objections to

the proposed rezoning and sub-division application that was necessary for the development

of Pezula Private Estate. The letter specifically recorded that the NCOA had had met the

developer to discuss its concerns and that they had been resolved to the NCOA's satisfaction,
but that in the event that the final application “differed materially from the outcome of

our discussions”, the letter would be null and void. The resolution of the NCOA's concerns

as reflected in the letter of 28 August 2002 was achieved by means of a formal agreement

signed by the NCOA on the same day and signed on behalf of PPE (Pty) Ltd on 3 September

2002 (see NCOA Annexure 1), referred to as “the 2002 agreement”. The letter of 28 August

2002 was annexure A to the 2002 agreement. For current purposes, the salient provisions of

the 2002 agreement are the following:

e The "Property” was defined as "the remainder of the Farm Noetzie, Farm no 394 Knysna
in extent approximately 612 hectares, located between the Sparrebosch Golf Course
Development and the Noetzie River”.

e Recordal C confirms that the withdrawal of the NCOA's objections to the rezoning and
subdivision of the Property was subject to the terms and conditions contained therein.

e (lause 1 states that “PPE undertakes that in the event of any proposed future
development of the “Noetzie Infill”, the existing Town Planning Scheme Regulations
pertaining to that section of the property ... will be adhered to by PPE”.

e Clause 6 states that “PPE undertakes, with the assistance of NCOA, to use its best
endeavours to resolve with certain Noetzie property owners all outstanding access,
encroachments, easements and other infringements that occur on the Property”.

e (Clause 7 states that although there was at the time no plan to develop the Noetzie Infill,
“[s]hould PPE wish to develop this area in future, the zoning and design of such proposed
development will be in accordance with [the Noetzie Town Planning Scheme]”.

e Clause 10 states that “if future development is proposed within the ”Noetzie Infill”, this
will be for "Open Space” or “Resort Zone 1", ie ‘holiday accommodation’ in terms of the
definitions contained in the scheme Regulations for Noetzie Local Council”.

Listed below are issues the NCOA wishes to raise regarding the above application,
not necessarily in order of importance.

1. PURPOSE OF THE SUBDIVISION APPLICATION

The applicant states that the land proposed for subdivision, although situated within the
Noetzie Local Council boundaries, is nevertheless part of the “mother erf” of the Farm
Noetzie No. 394, and “still forms part of the same cadastral entity”. It does not exist as a
separate legal entity.

The applicant also states that if the subdivision is approved, the land in question:
¢ will remain the property of the current owner, Pezula Private Estate (Pty) Ltd
e will retain the current “Undetermined” and “Open Space Ill” zoning.

* no additional rights (such as development rights) are being sought.

Given the above, the NCOA seeks clarity on the purpose of, and need for, the proposed
subdivision. The applicant gives two reasons:

i. The firstis simply to “reinstate the previous subdivision approval” of 2008 that has lapsed.
However, the purpose of the 2008 subdivision was to allow for a housing resort to be
built, but this application does not seek development or any additional rights.

— 2 —
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ii. The second reason is that the current owner, Pezula Private Estate (Pty) Ltd, is required
to transfer the remainder of the Farm Noetzie No 394 to the Pezula Homeowners’
Association, as this was one of the conditions the authorities laid down when they
approved Pezula housing development. As the applicant states, the owner must therefore
transfer the land to the homeowners to comply with these conditions of approval. That
point is clear.

What is not clear is why Pezula Private Estate (Pty) Ltd, is keeping a portion of the land
that it is required to hand over to the homeowners’ association.

On the face of it, it would appear that retaining ownership of some of the remainder of
Farm Noetzie No 394 is in conflict with the conditions of approval.

What is also not clear is what conditions were laid down by the authorities in the Record
of Decision regarding the ownership of the remainder of Farm Noetzie No. 394 including
land access and what may or may not be done with the land - for instance whether it can
be developed or sold.

This has direct bearing on the subdivision application
Given the above, the NCOA seeks clarity on:
i. the applicant’s purpose and need to subdivide

ii. whether the owner’s intention to retain a portion of the remainder of Farm
Noetzie No. 394 complies with, or conflicts with, the conditions of approval for
the Pezula housing development.

iii. whether the application satisfies the requirement for land use applications to
show a need and desirability for subdivision

iv. what conditions were laid down for the remainder of the Farm Noetzie No. 394
once transfer has taken place, particularly regarding ownership, land access and
rights on the land.

2. PEZULA'S DEFICIT REGARDING PRIVATE OPEN SPACE

We wish to bring to your attention that one of the conditions of approval in the Record of
Decision for the original Pezula Private Estate development was that “at least 500 hectares
must be retained and managed as Private Open Space” (condition six of the ROD).

An independent audit commission by Pezula in 2005 found that only 492.49ha of the
development constituted Private Open Space. It is our understanding that this figure remains
true today. Pezula is thus 7.51ha in deficit of the requirement to set aside 500ha of open
space, and is in breach of this condition.

We raise this because the 6.1ha of land the applicant wishes to subdivide from the mother
erf, will go a long way to rectifying this breach. There is a case to be made that the land in
question should be designated as Private Open Space to make up most of Pezula’s open space
deficit and ensure compliance with the ROD.
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We draw your attention to Knysna’s Spatial Development Framework that states that of the
objectives of the Garden Route National Park, into which this land falls, is to “conserve the
diverse terrestrial and aquatic ecosystems of the GRNP, on a landscape scale, through
adaptive, collaborative and innovative management”,

We raise these issues in order to give Knysna Municipality:
i. the bigger picture surrounding this application.
ii. to alert it to ROD compliance issues.

iii. to offer constructive suggestions regarding sustainable use of the
"undetermined” land in question, which would provide an opportunity for
Pezula to become compliant with its ROD. The suggested use of the land, to
become part of the private open space requirement, would be also aligned with
objectives of the Garden Route National Park, which are incorporated into the
Knysna Spatial Development Framework.

3. BOUNDARIES OF THE PROPOSED SUBDIVISION
The NCOA seeks clarity on the boundary of the property on the seaward side.

On the diagrams submitted by the applicant to the Municipality, the seaward boundary of the
property is shown to extend across the public thoroughfare onto the rocky outcrop. A small
section extends below the 1997 high water mark.

This seaward boundary was a source of public dispute in the 2008 subdivision application.

In the Noetzie General Plan of 1915, submitted with the application, it appears that the
seaward boundary may extend to the high water mark (See applicant’s annexure C5).

In 2018 the NCOA made inquiries to the Surveyor General, through a professional land
surveyor, concerning thoroughfares, roads and passages at Noetzie.

In his reply dated 17 October 2018, the Surveyor General attached a General Plan no 19
(3031) of the remainder of Farm Noetzie 394, which showed the seaward boundary of the
property extending in a straight line from the south-western point of erf 20379 to the south
eastern point of erf 20330. It excludes the rocky outcrop and the public thoroughfare. (See
NCOA Annexure 2)

When the Knysna Municipality approved the subdivision (now lapsed) it listed in a letter to
the applicant on 11 September 2008 several conditions that “must be attended to prior to
transfer being applied for.” (See applicant’s annexure E2).

One of these conditions was: “The boundary to the property on the seaward side shall be
clarified by the Surveyor General prior to transfer being permitted.”

It is not clear whether this was done. If it was, the NCOA requests the applicant to provide
the relevant documentation from the Surveyor General.
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If it was not done, and if the Municipality approves this subdivision, the NCOA
submits that the Municipality must make it a condition of approval, as it did in 2008,
that the boundary of the property on the seaward side shall be clarified by the
Surveyor General prior to transfer being permitted.

4. PUBLIC THOROUGHFARE

A public thoroughfare extends from the western-most erf of Noetzie Township, over the
beach and rocks and through the forest along the river to the eastern-most erf. This had been
in existence since the township’s birth over 100 years ago.

The public thoroughfare extends from erf 20328 in the west to erf 20359 in the east. It
is clearly depicted on the Noetzie General Plan of 1915, submitted with the application.
(Applicant’s annexure C5).

However, the applicant has failed to depict the thoroughfare correctly on the diagrams it has
submitted to the Municipality. (See applicant’s annexure Diagram 4 and Diagram 5).

Instead the applicant's diagrams depict the public thoroughfare starting only at erf 20330.
This is incorrect and must be rectified.

It must be noted that the Surveyor General stated in the same letter we refer to under point
3 above, dated 17 October 2018, that the thoroughfare at Noetzie was shown as “a public
street” in their records.

He added: “A passage and thoroughfare is described as a public street in the Land Use
Planning Ordinance 15 of 1985.” (See NCOA Annexure 2)

The Noetzie thoroughfare is therefore Municipal land.

The applicant must submit revised diagrams to the Municipality which depict the
public thoroughfare in its correct position, according to the Noetzie General Plan
1915, extending from erf 20328 to erf 20359.

5. PROPERTY DETAILS

The NCOA seeks clarity on point 2.2 of the applicant’s subdivision application. This consists
of a table with the heading Property Detail. The property size is listed as “approximately 152
hectares”.

i. Does the 152ha constitute all the land owned by Pezula Private Estate (Pty) Ltd that is
outside the Pezula Private Estate development?

ii. Does this 152ha constitute all the land that Pezula Private Estate (Pty) Ltd is required to
transfer to the Pezula Homeowners’ Association, in compliance with the conditions of
approval?

On the same table “Land Use” is listed as “vacant, with roads and infrastructure.”

This must be amended to reflect that there is public parking on the land. It should also
reflect that 6.1ha —i.e. the land proposed for subdivision — forms part of the Noetzie
Conservancy, registered with CapeNature.
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The table 2.2 must be amended to read: Land Use: Vacant, with roads, infrastructure
and public parking, with 6,1ha forming part of the Noetzie Conservancy.

We seek clarity on what the 152ha refers to.

6. HIGH WATER MARK

The date of the High Water Mark on the diagrams submitted by the applicant is 21 October
1997.

The Intergovernmental Panel on Climate Change (IPCC) stated in its report released in August
that the average sea level rise between 1971 and 2006 was 1.9mm a year, increasing fo
3.7mm a year between 2006 and 2018.

This was two and a half times the average yearly rate of sea level rise throughout most of the
twentieth century.

We attach three photographs taken at Noetzie illustrating some high tides over the last few
years. (See NCOA Annexures 3. 4 and 5).

Residents’ experience over many decades is that exceptional high tides have always occurred
at Noetzie, but that these have now become more frequent.

An updated High Water Mark is relevant to the application for two reasons:

i. the High Water Mark is used as a reference point in establishing property boundaries on
the coast. The seaward boundary of the property is in question.

ii. The High Water Mark is used as a reference point in many pieces of legislation, some of
which could affect this application. For instance the Integrated Coastal Management Act
stipulates what can and cannot be done within 100m of the High Water Mark.

Given the above, the NCOA submits that if the Municipality approves this
subdivision, it must require the applicant to have the High Water Mark at Noetzie
resurveyed and updated.

7. STREAM SERVITUDE AND MANAGEMENT

There is a stream that crosses several properties on the western side of the land proposed for
subdivision. It is important to have integrated management of the stream, both for its proper
ecological functioning and to avoid adding to, or exacerbating, problems that have already
occurred through landowners’ actions in the past.

Several weirs were constructed on the stream years ago, apparently without authorisation,
and the stream course was unlawfully diverted near its mouth, resulting in substantial erosion
and loss of land to erf 20330. Remedial action, required by the Department of Water Affairs,
is costing the adjacent landowner a substantial amount.

If the subdivision is approved, we submit that a stream servitude be recognised and
recorded on the subdivisional plan, and that provision is made to deal with issues
about access rights, abstraction rights, and integrated stream management, in
consultation with the relevant authorities.

— 6 —
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8. FENCES AND WILDLIFE CORRIDORS

Much of the Farm Noetzie No. 394 consisted of pine plantations until the late 1990s. This
allowed for animal movement from Harkerville and Sinclair Nature Reserve in the east to
Sparrebosch and the eastern Heads in the west.

Since the late 1990s sections of this biodiversity corridor have gradually been fenced, first
with the Sparrebosch housing development and later with the Pezula housing development.
There is a 2km fence running down both sides of the 5km Noetzie Road enclosing the Pezula
development. This has only one animal underpass.

If the 6.1ha of land proposed for subdivision is also fenced, it will close a large part of this
already shrinking biodiversity corridor. As we stated eartier, this coiridor is part of the Eastern
Heads to Noetzie Coastal Corridor, identified by SANParks and an important east-west
corridor for animal and plant migration. It links The Heads with Sinclair Nature Reserve.

The corridor also forms part of SANParks’ Knysna Protected Environment (KSDF 3.4.1.1b)

Given the crucial biodiversity role this portion of land performs, and given that the
applicant has said there will be no construction, we submit that if the Municipality
approves the subdivision it makes it a condition of approval that the property will

not be fenced.

9. FIRE MANAGEMANT

The Municipality is acutely aware that fire is a significant danger on the Garden Route, as was
experienced in the devastating June 2017 fires.

According to the Southern Cape Fire Association (SCFA) one of the contributing factors is that
there is no distinct “fire season”, but rather that fire is a risk all year round.

The only two houses on the Noetzie headland at the time of the 2017 fires both burned
down.

An additional two houses next to the river were also destroyed in the fire.

The vegetation on the land proposed for subdivision includes fynbos that naturally burns every
10 to 15 years. Fynbos is a fire climax vegetation, needs fire to regenerate, and will become
extinct without fire. This may require controlled burns.

If the subdivision is approved, we submit that the Municipality makes it a condition
of approval that the landowner becomes a member of the Southern Cape Fire
Association, and that an approved fire management plan is put into place in
consultation with the Municipality, the SCFA and the NCOA, and that the plan is put
into practice.
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10. ROAD CLOSURES AND AMENDMENT OF GENERAL PLAN

That application includes a proposal for road closures and amendment of the General Plan.

a. The Noetzie/Old Wagon Road:

The applicant wishes to close the unmade road on the general plan that links the Wagon

Road to the rest of the Noetzie Road. We draw your attention to important, existing,

unresolved issues that relate to this proposal for road closure:

e The fact that alignment of the Noetzie road through the proposed subdivision
area has not been properly defined (as required inter alia by clause 6 of the 2002
agreement). Although a survey plan was prepared reflecting a portion of the existing
Noetzie/Wagon Road, it is incomplete. The surveyed section ends at the boom at the
top of the Old Wagon Road and does not continue to tie in with the road reserve that
is defined by, and passes between, the ‘top” erven on the headland. (see applicant’s
annexure C2-SG)

¢ The fact that this road, or street, has not been noted in the Knysna Municipality’s
Asset Register.

The applicant wishes to close the unmade road on the general plan that links the Wagon
Road to the rest of the Noetzie Road and to “relocate it to its correct position”, but
provides no plans to show the future alignment.

It is required that a road design be undertaken to determine the future alignment and
road reserve which can then be lawfully registered as a municipal street. Associated with
this will be the provision of on-street public parking (and/or adjacent public parking), with
suitable turn facility for vehicular traffic, thereby facilitating beach access controls.

It is important to note that the current Noetzie road encroaches on some of the properties
on the headland on the eastern side, while at least one property on the western side
encroaches onto the road reserve. This must (inter alia in compliance with clause 6 of the
2002 agreement) be corrected when the future alignment of the road is designed.

Note that a condition of approval in the 2008 subdivision approval was: “When Provincial
Road DR1771 is deproclaimed to a municipal road, it is to be established in a 20m wide
servitude or road reserve to Council’s satisfaction, at owner's cost.”

Given the above, we do not support the proposed closure of this unmade
road until the matters we raise here are satisfactorily resolved, particularly the
submission of plans showing the future road alignment, road reserve, public
parking and encroachments.

b. Public Parking

In addition to the above, we wish to draw your attention to the fact that the public has
parked on the land proposed for subdivision since early last century, as older Knysna and
Noetzie residents can confirm.

We attach an undated photograph of a car parked on the land that later became the
tarred parking area with 20 parking bays. The design of the car suggests the photograph
was taken sometime in the 1940s (NCOA Annexure 6).
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George Parks and Sons, the former owners of the this land, entered into a lease
agreement with the then Divisional Council of Outeniqua in 1981, in terms of which
this parking area was leased by the Divisional Council. The lease agreement was later
transferred to the Knysna Municipality.

Pezula Private Estate (Pty) Ltd acquired the remainder of the Farm Noetzie No. 394 in
2000 and the rights and obligations were then transferred to this company.

In September 2006 this lease agreement was terminated by Pezula Private Estate (Pty) Ltd,
apparently because at that time the lease had not been paid for six years.

Regardless of the above, the parking area has been in continuous use by the public since

at feast early fast century-and-is still-in-use today-and-s-one of the "outstanding access,
encroachments, easements and other infringements that occur on the Property”

that PPE is required to endeavour to resolve with the assistance of the NCOA, as required

by clause 6 of the 2002 agreement.

We draw your attention to one of the Municipality's conditions of approval for the
2008 subdivision of the property, which was: “The owner of the of Portion A shall take
cognizance of condition 3.28 of approval for Pezula development which requires that,
should it be deemed necessary in the view of the Municipality to improve access to

the Noetzie beach and the related parking area, as a result of the Pezula development,
the developer of the Pezula Estate shall be obliged to finance such improvements.”
(Applicant’s annexure E2).

If the subdivision is approved, provision must be made for adequate public
parking and beach access, and this must be recorded on the subdivision plan.

Private access to the western beachfront properties:

i. Itis agreed that the servitude to the western beachfront properties must be suitably
registered in favour of the relevant erven. It is presumed that this suggestion is
made inter alia in an effort to comply with the provisions of clause & of the 2002
agreement.

However, there is an error in the application, as it omits to include erf 20330 as one
of the relevant erven in favour of which the servitude will be registered. This must be
corrected.

ii. Note that the last section of the road to the western properties proposed to be closed
ends in a public passage at the beach between erf 20330 and erf 20375. (See NCOA
Annexure 2).

If the road closure is approved, this final section of the road must be retained as a
public passage.

iii. If approved, the proposed road closure will alienate public land vested in Knysna
Municipality, and the Municipality must be appropriately compensated. Without
being prescriptive, we suggest this could take the form of a negotiated land swop,
possibly for parking, or to make the public pedestrian access to the Municipal steps a
Municipal road.
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If the subdivision is approved, we support both the registration of the servitude

and the proposed closure of this road to the western properties on condition

that:

¢ The public passage at the end of the road remains a public passage and is
marked accordingly and entrenched on the subdivision plan.

e Erf 20330 is correctly included as one of the erven in favour of which the
servitude will be registered.

* Adequate compensation is made to the Municipality for the loss of land when
the road is closed.

. Road Access to the Historic Pezula Castle erf 20380.

The application has overlooked access to the historic Pezula Castle on erf 20380 (not to
be confused with the former Noetzie Castle on erf 20379, which was renamed in the
2000s to Pezula Castle, with the result that there are now two castles with the same
name.)

This historic Pezula Castle is situated high on the Noetzie hillside on erf 20380 and there
is no vehicular access from the beach. Ever since the historic Pezula Castle was built in the
1930s, this erf 20380 has always had access down a strip road branching off from the
strip road to erf 20379. This is also one of the "outstanding access, encroachments,
easements and other infringements that occur on the Property” that PPE is required
to endeavour to resolve with the assistance of the NCOA, as required by clause 6 of the
2002 agreement.

We submit that if the application is approved, road access to erf 20380 must be
retained via this strip road and reflected on the subdivision plan.

Historic private right of way to erf 20336

There is an historic private right of way to erf 20336 down the strip road to the historic
Pezula Castle on erf 20380, that links up with steps built on erf 20336 to access this

property.

The original owners of erf 20380 and erf 20336 built the steps in the 1930s. This is a
further outstanding access issue that PPE is required to endeavour to resolve with the
assistance of the NCOA, as required by clause 6 of the 2002 agreement.

If the subdivision is approved, this private right of way to erf 20336 must be
retained and recorded on the subdivision approval.

Access to Erf 20379: (to the former Noetzie Castle, renamed Pezula Castle in the
2000s.)

The applicant has applied for a certificate of exemption from the requirements of section
24 (1) (f) of the Knysna Municipality Standard Municipal Land Use Planning Bylaw, in order
to register a private right of way servitude down the strip road to erf 20379.

However, we submit that the exemption they have applied for is not applicable. Section
15 (2) (n) states that the approval of the Municipality is required for the closure of “a
public place or part thereof”. The strip road contains both municipal land and a public
right of way.
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g.

i. This strip road to erf 20379 crosses a portion of Municipal land situated at the top of
the municipal access steps to the beach. This constitutes “closure of a public place or
part thereof” and requires the owner to apply for permission to the Municipality. (See_
NCOA Annexures 7 and 8 where the Municipal steps are marked “Portion 90 Road”.)

ii. This strip road also provides an historic public pedestrian right-of-way that gives the
public pedestrian access from the parking place down the strip road to the Municipal
steps leading to the beach. This pedestrian access is marked in blue on the applicant’s
annexure Diagram 4. This pedestrian right of way must remain and must be depicted
and entrenched on the subdivision plan if the application is approved.

iii. This right of way was recognised by the Knysna Municipality when it approved the
2008 subdivision and made the fottowing-condition-of approval:~All-access-ways-and
roads to serve the subdivisions or road reserves, as applicable, over Portion A and the
Remainder, and public access to Noetzie beach from the Noetzie Road shall be
protected and entrenched, all to the Council's satisfaction, at the applicant’s cost,
prior to transfer being granted.” (Applicant’s annexure E2)

iv. The applicant's diagram of the Municipal steps shows the Municipal property
extending only about half way up the steps, and does not include the section across
the strip road. This is incorrect. The Municipal property including the entire steps and
a portion of the strip road needs to be reflected on the subdivision plan, if approved.

We draw you attention to the fact that Pezula Private Estate closed this strip road to
public pedestrian access in 2006 which later led to a member of the public taking court
action to have the road and steps re-opened. She won the case (case number 03670/06)
and the court ordered the company to “immediately restore free and unfettered access to
the public across the municipal steps and the strip road.” (See NCOA Annexure 9).

We include the above to show that the strip road has been recognised by the court as a
lawful public right of way.

Given the issues raised above, we object to this road becoming a private right of
way.

The Unmade Road on the General Plan leading to erf 20379.

e We have no objection to the closure of the section of unmade road leading
from Noetzie Road to what is now the consolidated erf 20379, on condition
that adequate compensation is made to the Municipality for the loss of land
when the road is closed.

For the record, we wish to point out that this unmade road marked on the General Plan
1915 was not, as the applicant states, designed to give access to erf 20379, but to give
public access to the beach, as can be seen from the plan.

A section of the unmade road was used as a public footpath even before the township
was proclaimed in 1915.

The 1915 map shows that the unmade road also gave access 1o five separate erven in the
Noetzie Township (Applicant’s annexure C5). These erven were later consolidated. This
too, is an outstanding access issue that PPE is required to endeavour 1o resolve with the
assistance of the NCOA, as required by clause 6 of the 2002 agreement.
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h. Access to and parking for the River Properties

In terms of the General Plan, access to (and parking for) the “River Properties”, now
numbered as erven 20337 - 20359 and 20357 was intended to be via the Old Wagon
Road and the “thoroughfare” and “commonage"” on the beach- and river-fronts.

With the development of modern means of transport during the 20 century, combined
with changes to the topology of the land near the mouth of the Noetzie River, however,
this manner of access to the River Properties proved to be impractical, and indeed
impossible. As a result, alternative solutions were sought. In particular, what is now erf
20338 came to be accessed by means of a small informal clearing on the remainder of
the Farm Noetzie 394 to the East of Old Wagon Road. Furthermore, the remaining River
Properties were accessed by means of a track constructed from the Old Wagon Road that
briefly transverses the remainder of the Farm Noetzie 394 before crossing erven 20339

- 20344 and emerging back onto the remainder of the Farm Noetzie 394 and running
behind erven 20344 — 20347 (“the river track”).

Although these arrangements meant that erven 20338, 20339, 20344, 20346, 20347
and 20348 could be accessed directly by motor vehicle, it remains impossible for the
remaining River Properties to do so. As a result, these remaining River Properties (in
particular erven 20341, 20343, 20345, 20349, 20351 — 20359 and 20377) have for many
years since at least the 1980s utilised a flat portion of land located on the remainder of
the Farm Noetzie 394 behind Erven 20344 to 20347 for the purposes of motor vehicle
parking (“the river parking”).

Seemingly in compliance with clause 6 of the 2002 agreement, the portions of the river
track traversing over the remainder of the Farm Noetzie 394 (originally identified on
Diagram SG492-83 prepared in 1983) was registered as a public servitude (5 metres
wide) in approximately 2006, and is reflected on the title deed the remainder of the Farm
Noetzie 394. Access to the River Properties via the portions of this track over Erven 20339
- 20344 is currently governed by means of private arrangements between the owners of
those Erven and the River Properties.

However, despite attempts that have been made by the NCOA and the individual

owners of the River Properties to engage with PPE (Pty) Ltd, the issue of parking for the
River Properties has not yet been resolved between PPE (Pty) Ltd and the owners of the
River Properties, as envisaged in clause 6 of the 2002 agreement. In the event that the
subdivision proceeds and PPE becomes entitled to alienate the portion of the remainder
of the Farm Noetzie 394 to the east of the Noetzie “Infill” and running along the Noetzie
River, the agreed resolution of the issue of the river parking will be imperiled.

In the circumstances, the NCOA is not able to support the subdivision plan in the
absence of tangible steps being taken to resolve the issue of the river parking.
The NCOA is willing to assist in the process to finalise and formalise the required
arrangements.
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11.WATER AND PIPELINE RETICULATION SERVITUDE AND FIRE HYDRANT

We agree it is necessary to reflect the water and electrical servitudes on the subdivision plan if
approved.

However, we note that the applicant’s diagram 5 shows the servitude ending at erf 20379
and states that this servitude is in favour of erf 20379.

However, Pezula Private Estate arranged electricity provision to Montrose Castle, erf 20361,
and this should be reflected in the servitude.

The 4m wide servitude passes through indigenous fynbos, which as we stated earlier, naturally
burns every 10 to 15 years. A major problem with the 2017 fires was that there was no water

supply to fight the fires at Noetzie as there is no fire hydrant.

If the application is approved, the servitude must be reflected correctly on the
subdivision plan, extending to erf 20363.

In addition, an easily accessible and suitably positioned fire hydrant should be
installed in the municipal water pipeline.

12.0PEN SPACE Il
Part of the land proposed for subdivision is zoned Open Space Iil.
The Knysna Municipality Zoning Scheme Bylaw designates this as “nature conservation area”.

When the 2008 subdivision was approved, the Municipality made it a condition of approval
that this area remain nature reserve, and that “no structure may be erected thereon”.

If subdivision is approved, the Municipality should include the above as a condition
of approval.

CONCLUDING REMARKS

1. One of conditions of approval for the Pezula Private Estate, which is still legally applicable,
is that the developer, Pezula Private Estate (Pty) Ltd, must transfer the remainder of the
Farm Noetzie 394 to the Pezula Homeowners' Association after the development had
been completed.

A crucial question that needs to be answered is whether the conditions of approval permit
Pezula Private Estate (Pty) Ltd to retain a potion of this land for itself. If not, then the
subdivision application would be in breach of this condition of approval.

A second crucial question on which we seek clarity is what rights do the conditions of
approval give to the Pezula Homeowners’ Association over the remainder of Farm Noetzie
384 once the Association takes transfer of the land. For instance whether the land can be
developed or sold.
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2.

If the application is approved:

* all public rights of way, roads to serve Noetzie township and public access to Noetzie
must be retained, protected and entrenched on the plan to the Council’s satisfaction
prior to transfer.

* plans must be submitted showing the future Noetzie road alignment, road reserve and
provision for public parking prior to approval

* the seaward boundary of the property, and the updated high water mark, must to

established by the relevant authorities prior to approval

a stream servitude on the western side of the property must be recorded on the plan

an approved fire management plan must be put in place

the property, part of an important biodiversity corridor, must not be fenced

provision be made for a fire hydrant on the headland

The strip road to erf 20379 cannot be made into a private servitude as it crosses a section
of Municipal land and it is an historic public pedestrian right of way.

If road closures of unbuilt roads are approved, adequate compensation must be made to
the Municipality, possibly in the form of land swops.

The land proposed for subdivision is unique, identified as part of an important corridor for
biodiversity and for maintaining ecological functioning.

Itis a buffer zone for the Garden Route National Park, forms part of the Noetzie
Conservancy, falls within the Coastal Protection Zone, is on the seaward side of the
Coastal Management Line, and has been identified by SANParks as Priority Nature Area.

It also is important to note that Knysna's Spatial Development Framework states that one
of objectives of the Garden Route National Park is to “conserve the diverse terrestrial
and aquatic ecosystems of the GRNP, on a landscape scale, through adaptive,
collaborative and innovative management”.

As the applicant is not contemplating development, it would deem to be in the best long-
term interest of the remainder of the Farm Noetzie No. 394 for the land to be left as a
single land parcel, in the interest of conserving this environmentally sensitive coastal strip,
both for the proper functioning of the natural environment and for the benefit of current
and future generations.

In conclusion, because of the issues we have raised, we do not support the
application in its current form.

--------------------------------------------------------

Joanna Taylor

Chair: Noetzie Conservancy Owners' Association (NCOA)

taylor@psychiatryvillagemed.co.za
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Refinitiena

in this agrsemant the follawing terms will have the menning as stipulated next to it
heraunder:

1 "Noatzle Township = The areg of juriadiction of the farmer Knoetzie
aanmgﬁ Local Gaunell, prior o Its Inzorporation into the Knysha
un

. 2 “Naetzie Infill” « A sectian of the Proparty eurrently zoned "Undetarmined®
Lo stuabed within the Noatzie Tawnship a8 indicated on "Anngxure C" hereto,
and excluding separately swned or zoned arpas

3 YNCOA" « The Noetzie Consarvancy Owners' Agunciation duly constituted, an
asaotiation of praparty owners of the Nestzie Township and duly representec
by its elected commities,

4 “Broperty" ~ The remainder of the Farm Nostzle, Fanm no 394 Knyana, In
extent approximately 812 hactares, located batwean the Sparrebesch Goif
Courge Developmant and the Noetzie Rivar,

8 'PPE" - Pauia Frivate Eslate Lid, & company ! istered in South
Africa and owner of the Prupaﬂgrm . PEYSSiIN

3
i
T’

Recordal

A.  PPE is the owner of the Property and is desireus of developing the Froperty
, . and for thin purpese haa submitied applicationk for rezoning and sub-division
o of the Property axcluding the Noatzie infill to the relevant aithaorities

B. NGOA hag, & ah infergatad and affacted parly, lodged cermin ablections
against the prapased developmant refermed to in A ahova,

C.  The duly suthorisod represantativaa of PPE and NCOA have disoussad the
concems of NCOA and hove reached an agreement that NCOA will withdraw

ite phjections aforesnid as confinviad in "Annexnire A" haroto subject t certain
terms and conditions as contained in this Agresment

Qe
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1 PPE undariakes that, it the event of any propeaed future davelapment pf the
"Nostze infill", the axisting Tewn Planning S8chemo reguistions pertaining to
that section of the property, annaxed hereto marked "Annexure B, togather
with Addensum A referred o thareln, will be adhared o by PRE,

2.  Should any rarty roposs any modifications to "Annaxure B, # would require
g\g Eapprnva ofa thir:}a malority of the Noetzls property owners as wel| ae

3. Anyreferanes ta tha tarm "Resort Zone |I* relating o the rasidentlal sites in
the praposed development, and as contsined in the documeniation referred fo
in A above, will githar ba;

3.1 delated and raplaced with "Residantial Zone I In terma of the sueting
Knywna Zoning ragulations or |

3.2 nesonsent use Will be parmitted in the "Resort Zone II" 2aning

4, Allareas In tha propesad development fo be zened a8 "Open Space” will not
be resold, allenated, subk-divides of rezonad within 20 years from tha date of
the sale of the first siand and thareafter withaut commitment 1o the required
processas.

5. Tha municipal boundary of the former Knostzie Local Town Counell will remain
as par tha original gazetied plan annexed herats, marked "Annexure C*

8.  PPE undertakes, with tha assistance of NCOA, 1 Use Itz best andeavoumn to
resove with cartain Noetzia pr%perty ownars all puistanding accens,
gl;oo;%hments. easements and other infringements that oceur an the

7 It is haraby recorded that thera is, af date hersef, no plan in existence for the
development of ihe "Nostzia Infil®, Should PPE wish 1o develop this area in
fiture, the zoning and dseign of such proposed development will be in
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8 PPE withdraws any threats of legal or other setion against NCOA or jfis
membarg resulting from it objections to the re-zaning and sub-divisian,

8  3hould the final documentation submitted by PPE not reflect the terms of this

mamant or contain any Naw issuas hot addreased In this Agreament, the

NGOA may lodpe further ebjections to the deveispment. In such caze, this
agreement will ba regarded 28 null and vold,

10 If future development is proposed within ths *Noatzia Infill', this will ba for
‘Qpen Space " or "Resort Zone ", in ‘holidey accommodation’ In terms of the
dafinitions coniained in the Scheme Regulations for Noet2le Logal Council.

THUS DONE AND SIGNED AT JOHANNESBURE, ON 28™ August 2002

Far and on benalf of the NCOA: ﬁ- ,

- . _ Mr Elon Brown
Chalriman

- IHUS DONE AND SIGNED AT KNYSNA, ON 2 SErmmisR 2002
For and on behalf of PPE!

W - =N
G @%M

40/ 275



3 7.FEB, 20855, 46" 8%y, pelERTNE & MR Saas 7asd Tore11857 ety P16/&3
: ' @ v i --m-m+2?445841741 ‘ — o 1 e e— 1 P limesawm i 1 1 o s W e Y 8
28, AUG. 292 18i21 CONCOR ENGINEERING EF1) B37FSi7 N, 18  P.Fred
AnvnveExulE A

/,

ANNEXURE 1 (CONTINUED) Back to main document

P.B

Noefzia Concervaney ODwnare’ Asgociation

Plaase raspand fo the author of ts sommunieation st

™ " P.O. Box §19,
r Pinsgowrie,
L 2123,

.

Fax (011) 837 « 7617
28th August 2002, ‘

Pexula Privats Eotate (Pty) Lid
PO Box 1240
68570

Attantion: Mr C. Venning

Dear Mr Venning,

€ FaFLE FTIVATE EETe Lavaiopman

Thia letter eerves to confirm that the Nootzia Conservancy Owners' Assoclation
(NCOA) hareby withdraws its nbi‘ad!nns ae at date heraef ta the proposed rezoning
and subdivisien Application far the Pezula Development. ’

We have met with the daveloper te discues all of our pravisuely ldentiflad eencems
and have resclived all isaues t our complete satisfaction.

In the event of the fina! Applieation or EIR to be submitted by the developsr differing
matgrially from the outooms of our discussions, we reserve the right to file objestiona
to these, in which tase this letiar shall be null and veld,

Youra faithfully

v 4
e

o e T G A
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1. _TOWN PLANNING SCHEME FOR KNOETZE

1. nsmmna\

e In these reguiations. unisse incansistent with the tontat -
nuwﬂkamtntmamhonmmﬂwmhmmww

has an infarestin the mattar and whase address tha Counell knowa or can obisin
mmmuﬁmmmmhmmsmmhmm a nofiea 5

R 1 Wmm , Syl the howrs diaring which partievions of the matier will

b. stafing, that ohjdctians may be lodged with the Coauncll before & date lkawisa
mu.wngmlmmmmm)mmnnmmmmm
ia an nervad of £0 publahed, .

Aythorily urage mpans & usd which ia practissd by g publie suthorfy and of which fe [scalRy
MQNMMHWHMmﬂ”MMMMmmmmm

AN Includng uses practisad by -

B, Lh;ﬂg:b.mehum%w#mmaﬂ%uﬂmum

b. Inngﬁmumaam;'mwmdmw o

c jaca) such @ mmmm o
N compRstng % o -u::hnn -

ﬂnmmn;mmgt' aa&nuwmmmrmmmum#mﬁ

- m mast 1m abevo, 3 mm Ighest

Buliing mmans, In sddition 5 tw mnnmmmfm
sewmm«mmmmmméum 197
siruchuns ar sreetisn wha mwmm‘w

Tt T i

LY
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Builhing Rne meana the ine delimiting tha aree meassed the bouneary
flom & salback, ww.mmMMwmmmmnamug.ﬁg

may be erecled,
ammnum:mummurmmthmmmm
inchiier shops, difleoc, finandal institions or reataurants ar aites, Buliiings or struchres for

similar uses, g not nehude gladas of assembly or anarminment, iAstisions, sevica
Mms.mommmmm,mm nqu:'-m. f

Bed and Breakf=t Extabishmen means a bullding for humnn habation with
4badmamz‘(ﬂhnﬁﬂrarmnpmm mwmm

Conmenaiion usage means by ueo of & buflsing ar site or pags thejes! the opinion of
m&wd.Mnmulwnmmmm,whm% mn.&mef

Councii meana the Counell of the Local Autherlty o whoso Bren of these
mmm-mummmm of such Counail

reguiations apply
- . and spacifically Authorited by such Councli to o act.
Covempe meany the tatal porcontage ates of o site that b eovenad lidings that
LN mmmdwawwmmnasmumdmmw mbym 1 pravided
that the area cavarmd by the first metsr (ag meastrsd fiam tha ouside nlmmermﬂ
mmﬂ)nfanmummmmnmuhmummmum

Daparfure has thy maaning assigned theveio in the Oniinencs,
Dwelling-howoe meens 8 deteehad Iufiding cominining anly ane dwalling UNiL

e at iy for e g s tmen g or 0t .a..,"”.‘."m";‘uy" otether "’""ﬁ
®
siieh QuibLRIdinGS a5 are ardinaNy used thormwitn

&WWmmmmwwﬂm in the apinion of the sounct, Ix ar am practised
* w  astualy and lawfully uh or In & prepeny, TSRS or bullding aF part Haredt,

, Fiopr fantor heane the factor (epreseed anﬂw
- salcuiation of tha meximim finor apacs ¢f 3 on & land unl, It
ia the maximum floor space as Q preparfon of

Fioar apace [n relation to any Ruliding or strueturs mesns the ame covered by w raof, siab ar
pjection, sxcluding a prejection fep exceading Jm over an meeror of § SiMiar supporn.

Floar epacn nhnﬂhnmuuﬁﬁﬁﬂhn:ﬁrhmnfwmwum-mnﬂ

sich pul ar ringciure, gnd whet & Pullding or sirushee consicts af man
ﬂy.mmﬁmmwuumummmmu

be tha sum of the ficer space of ail tha stomys, Including hat B7 besements,
* w  Grownd Soor means the izsest Reor oF & buliding which [s net 8 besement. j{
n

Holiday sccommeodation mesns A harmonicusly designed and bulft heliday
anmmmmnmammmmmmmm yde fhe

provision of dwe unita, witieh eomprieas
mmmmwn%smwn hvm-u mumnﬂ@
and may indude a hatsl,

WFW 3

Urisnn Eaffing and smirdamereal S=ip ™
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Holidey housing meant & hanmenieusly dasigne e bult hellduy development

awaling units. mmmmﬁmanmmmmﬂ
ovarall appesrance o8 dentifiad In the Uben Design Guidelines, A Momaownery
Mmmnummmwmwmwmdﬂmmml
propartien s compulsary.

infarrmabion cepire maans A fadility where information and exiibiia pertaining o the history
fi MNWMW pincos of interest and other matarial
Ihmmwmpuﬂc stored and displayad. = " -

Lend has the meaning assigned thamsts iy the Ondinance.
Land unit hae the masning assigned themte in te Ordinancs,
Land use restricBién hae tha maaning assigned thereta in the Qyrlinanca,

Metor vohicle mazsns a vahicla designad er inendad for propudelon by efher than n
mmrandinﬂw:snmmnmdammmmm“m :

vahicle maving exclusively on i

Naivre roserve means, (in parenthesis with e expross provise that any srea demercaiad

nnmﬁnmmmmmmm?&-mm-'n“ M"nr' the
or sbme

auhonty or has bean dociamed ga much fn terms of lepisiation @ ine in

mnmwmmummmmhummaummu fauna or

in the natum! habitat, .

Dacupant means porsan who' phywimally Whabke a bullkding, @ shucture er land
continuicusly or fram Mo to fme,

the aractising of an cesupation, or 4 Fads, ar tha eondueting of

annmw”mﬂmmMWiumwmmummunummmd
and his or their Astistants, withelt Mnutmarmqmmmmr

n, the earigregation of petple, exceseive TaMe genemstian or €
mmﬁm«pmmmmmmmmmnmmmmn
with regand o agsupansy. .

Paﬂﬂmmmnmmammmthumaﬂmwzﬂmm&dmmm
and dermrcated for the of ann meter vehicla and which is accessibie 10 the

axtisfaction of tho l0cs) .

mmMmuumcmmmnmwumw
ewnars and el sufhodsed family and guests,

pmmmmnmmﬂgwmuflhummmhuﬂhmmm

L

H

a
3
fill

:
3

Publiz Read megne any road ar stragt for pubiiz usa o7 any iand infendad fer such pupoess,
Pubbe faliets masna tollets sat uside for the use of e publie.
Schems reguialinns haa the moaning ansigned thensio ih tha Qrénanos,

Site Development Plan: moans 8 1mmmam:§-.mmnm
on an erf, including dana congiruetion materiein eolowrn of safvices
fanoos and walls, .
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&Emmmmmmmdhmﬁmntmm
amployec.s,

mmmmmnmmmmmmumm restaurants, gift shops
and reptraams pcnnm by the Councll ne ammmmmmmmiﬂm
assommodation |
zamnummmmmmmm
Zoring map haa the madning assignes thersts in the Ondinance. E

Znning sehomo has the mesning assigriad herals In the Ondinancs.

1.2 LAND USE *

1.21 Ares of zoning ssheme |

i Tha axtant of e zaning schemo s indicatad en the zoning map,

! 122 2enivg lemdm'hm“

* ~  Notations on the zening map are intended 1o Indicate uliisation of fend end nat land
Swnershig,

1.23 Companarnts of the 20ning sahamae

This 2aning acheme shall conelst of three componants: the mn.&mzunm
map,animilﬁ':;r Approved departuras ahall b2 resomied in fho reglater,

124 2oning of the land s spacified lsnd-uses
The hndnhmmTahthWhhMmlinulm1ul"rnbln

A and shal, subiset to mmmmMnmhmom
not e used for any other psmu. :

< TABLE A
. Ljratana —Zoning. —Eolour patetion
LT eaa Resor, 2ona | Pink .
LT 240 Resort Zone Il Pini/hiack hatching
LT 124 Transport Zons | Dark-brown
LT 628 Opem Bpace Zane | Dark Gruen outine
LT 158 © Auhemyzoene Ree
oW kT Undatsrfrinad Zsne mmm
=1 @ / -
i L LA y "o -
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1.8.5 Erection af builéings and uiiTsatien of land M spacificd Lss sorms -
The purptta, calied primary usas, Ter which lend may be Liiised in e various
ndieated In soiumn 1 of Table B are shown In calumn 2 of Tabia B, Th?&xau.m '
consevt usas, for which land may be uifiised or may be amctod consemt
tha eaunci] In tya vatious 2ones indiented in calumn 1 of Table B am sef aut In caiumn 3 of
Tabls B, Any use not reflected in column 2 or 5 shall, mdject o any o
contrary in the Ondinance and thass rguistions, nat ba permitiad In the sone concamed.
I iuaet be noted fhat the bulldings and uses which ane penmitted in terms of Table B or may
. b= with the consent of tha cuncll may be subject fo deparires, which may in
aifect Make the right atochad 1© @ lind unit more or lsax restricted than & apparent fram the
natation an the map. in such oasas the rejevant Informsiian rejating B0 the land unit ahall be
racardad in the mglster kept for thie purpose (see mguintion 1.2.3)
' -
v TABLER
&oning Primang Lise. ~Samond Useg
w Resort Zons | Hollday sccommadation Mone
Rasort 2ana Il . Hofiday heusing mmm
© ™ Open Spase 2one | Nature 557 Nere
Transpert Zons | Pubile read Hone |
Autharity Zona Authorfty usege neiuding None B
Bt housing, Acssss conirol, i
| informution eentre, Publle taflets g
Undetarminad Zone Exjsiing buiknings anly Exinting bufidings anly '
13  PLANNING CONTROL
N 1.8, Rasort Zeno 1 (Referis Addendum A}
14411  ColourNeiution: Pink
Primary uze;  Hollasy agsammodation .

Secondary use: Nun-‘_
1312 Lew! Use Restrictions:
\With $he rezening of land to Resort Zone |, (he joeal sumerity shall iy down condiffons with
mmumhMM.MMﬂmmnMMumMm %ﬁ
far dsvalopment m mads. :
. Aﬂhdmlogmnmnﬂiﬁhmwmmdmﬂnhﬂlm.mﬂﬂ!, .
indieating the Taliewing: §\

QAN
- &

! "
[3
| m
4
¢ MR T

tha Iocation of bulidings on e prapeny,
dansity; -

“CNITTRNBEN MEIKES PARTNERERP

mm-umm

— I
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buiiding dasign;
Mlulm rrmﬂals: . m
HNMHMHVGGNHnuﬂﬂn!lﬂllllllﬂhl o "
bnundarvwans and fencas;

tandoenping
forannumtmmmﬂmhmm
1,82 Rosort Zonw 1l (Rafer to Addandum A)

1824 cnmmgmn- Plrunm'! Binck Hatehing

" Frmaty Use H!H.y
anmatu:a. mmmmm

1322 Lond Usa Restrictiors
mmmmmmmmm of the area

k= Prong busding fine! ek nast § metnss
Roar huiiding Foe; mam'lm
smaammatmmm
N Pargng:  (R) Pammae elther an sits o off-glte = vk with
hﬂﬁpﬂvﬂ@! an Evijast B rgmem

asccordding to Gouncila reguiraments Re ma
ummmmum satini

“anmmmmmmmmu
Thesa tays shall be provided sithar on ar .
1328  Adeitonal Provisians
(8) the parameters of the existin rusivicione
’ mmmmmmﬂnummmmmummam
nmrtz\mrn.wammmmdmumm e Schamn;

) ummmpm-ﬂtm-mnwmmmmnmmm

H’II nzation of Buildings on the arf;
s

mmnﬁmul&mumm -
munduywallsmhus;

fauﬂnaw and additions and alferations te asinting buildings. é

Aiwrae
ncuumﬂm mm mﬂmm

. () msmummmmmnmmm-w %

_WMEE L m
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1) MﬂmnmeMﬂmmmmang
mmgm-smmmmm ba claarsd of .
indigenous vegetation.
{&) The aalziigtion afmmmm and Breakfast Establahmant ahall ineluste alt
bedrooms on the property,

1,33 Opan Gpace Zone | (Aafer to Addandum A)
1.94.7 Ww:mmm
TN Primany lUse:  Nafure Reseive
Longent Uss:  None .
134 Trenspor: Zona | { -
1841  ColowrNation: Light brown
Primory Liss: Ptmmmld
Consont Uze:  Nono '

184.2 mmmmmwmmmmnhmm
“publle rosd® gs definad.

Roade and Landscaping o e govemod by urben design guldelines for e
Headiand Preginat

1,34 Authenty Zone (Rofer to Addsndum A) | .
1451 ColourNofeion: Red | .
Prmary Uire: AM umage Inchsfing st Besommodation, Jformatien

ST

Consent (/s9; Nens
e 1,382 The land usa restricsions end scdifanal provisions appiicable to this zene

" ly as for ovary siie or use or dhmn mﬁby Promisr or .H’
) Btand thevets oy e Promier. T Comty T Y
1,36 Undutermined Zone (Referta Addendiam A)
1481  ColeurNotabon: Biack hatahing With black outiine
Primary Use:  Existing Buildings ohly
Conzent Usp: MMW:W %@
14  GENERAL @ &
144 Urban DosignQuidelines . : %
. .
i)l be divided Into thiee for the of Urban Dasign Gu
Eﬁﬁsfy. 'i'ha H%mmm llmmn:: Rwver, ummmmh Wrtmn Dosion Precingt,, -
B
TRTTTENDEN WEHD PARTRERERTR v . %&V
. \

Lirbars pHAIVT SR AT AV e ,
Yiaie}
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Altheugh the Cauncil chal s¥ive trwirds estabiinhing the prodamiment theme In ench
pracinct am sk ot herounder, the gulieines ARl fdt s inerpreted dgidty. “ .

Headiand « unnbirugive, singla sioray, contampornry Cape:
Beach - stone eastellated bLidings MiRwond comgnutng ey
Rivar - pastio, hidden away, gndbtrusiva Bulidings. wh

Retaining walle, mirwater e and afher infrastiruchue are ais0 govemed by thase
fuidefines, v .

The Urban Besign Guelelines shall bo as foflowa:

. T

mm Amurel colours riurel oolburs
pahustraces, othar .
e O st B TR oo B

(5.

B e B
S Shape | BowR PR ] RN T
L3 %‘%—%

142 Senaltive Canstal Arma Ragulatiens

Pormita for davelopmant In tame of the iqua Sanafttve Caastal Area regulations {ND,
R.mnfmmmmcmmmnm ghell ba for of
“Wliu)uﬁa"""mmm’“'ﬂﬂmnqm “"' applied for pe pert %“%
1.43 LUtisation of zoned land

b Nua'pamnmsﬁ dawm:rawﬂ'w
ta the daposit b Aueh lind of watie maierials er

CHITTENDEN NIOKa PARTNERSP R

Urim ARG M oo g
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Depariment
Rurat Development & Land Reform

REPUBLIC OF SOUTH AFRICA

SURVEYOR-GENERAL: WESTERN CAPE
90 Plewn Street [ Private Bag X80ZB, CAPE TOWN, 3000, Te! 021467 4800 Faw: 021 4653008; Emai sgdatawe Bdrdic gov &3

MARK DE BRUYN

PROFESSIONAL LAND SURVEYORS

PO BOX 135

KNYSMNA

8570
Emguiries: ML duly
M Bojerence: Rnve 304 vof I plas
Your Reforemee:

2018-10-17
Attention: Mark De Bruyn

Sir

STATUS REPORT: THORQUGHFARES, PASSAGES AND ROADS IN NOTZIE FARM 394,
KNYSNA.

| refer to your letler dated 2018-09-26

According to my records, the fand shown COLOURED IN GREEN AND ORANGE on the
attached plans represent;

» Remander Farm 384, Knysna as shown on General Plan No. N18 {3031}
it is shown as PUBLIC STREET in our records.

Note: A passage and thoroughfare is described as a public street in the Land Use Planning
Crdinance 15 of 1985, should vou wish to permanently close the above mentiored
property, 8 normal closure procedure will have 1o be followed,

Yours fatthfully

A «
ML Zulu
For Surveyor-General: Western Cape
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R Nale:Time 200572009 10:12
20 Maw 08 10:33

N THE MAGISTRATE'S COURT FOR THE DISTRICT OF KN‘;‘,Si

)

HELD AT KNYSNA

In the matter between;

JULIAN BETH GOSLING APPLICANT

And

PEZULA PRIVATE ESTATE (PTY) LTD FIRST RESPONDENT

KNYSNA LOCAL MUNICIPALITY SECOND RESPONDENT
DRAFT ORDER

Having read the documents filed of record and having considered the matier the Court

grants the following order:
1. 1.1 Arule nisi is issued calling upon t?'re Respondent to show cause to this

Court on the 26" of January 2007 at 09h0O or as soon thereafter as they can

be heard why the following order should not be made:
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1.11 Ordering the First Respondent to immediately restore free and
unfettered access to the public across the municipal steps and the

“strips” road. -

1.1.2 Ordering the First Respondent to remove the shadecleth or any other
obstacle either preventing the public’s access from the parking area
to the “strips” road or preventing the public’s access from the

municipal steps to the "strips” road.

1.1.3 Ordering the First Respondent to remove any notices that may
indicate to the public that they do not have free and unfettered

access to the strips road onto the municipal steps or visa versa.

"1.1.4 Ordering the First Respondent not to allow a secutity guard to either
inform the members of the publiic that they have no right to use the
“strips” road and the municipal steps or to actually prohibit the public

to use the "strips” read and the municipal steps.

1.1.5 The Sheriff is auvthorised and ordered, in the event of the First
Respondent failing to comply with this order immediately, to ensure
compliance with this order by restoring accéss to the public as set out

L]

above,

That this rule operate as an interim interdict.
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ANNEXURE 9 (CONTINUED) Back to main document

yate Time 2070572009 10:12 P. 003
'y 09 10:34 p.3

1.3  That the Raspondents be ordered to pay the costs of this application only in

the event of the appiication being defanded.

BY ORDER OF THE COURT:

CLERK OF THE COURT
MAGISTRATE'S COURT KNYSNA
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Planning ‘S’ Space

Town and Regional Planners

Knysna Municipal Manager 3 March 2025
PO Box 21
Knysna

6530

By email to: knysna@knysna.gov.za

For Attention: Hennie Smit

Sir,

RESPONSE TO THE APPEAL RECEIVED: SUBDIVISION OF THE REMAINDER OF REMAINDER OF THE

FARM NOETZIE NO 394

We hereby confirm that we have received a notification about an appeal submitted by Melanie
Gosling on behalf of the Noetzie Conservancy Owners Association, against the decision of the Knysna
Municipal Planning Tribunal (the “KMPT”) that approved the Subdivision of the Remainder of the

Farm Noetzie 394, subject to certain conditions.

The Appeal states that the NCOA is the legally constituted body, representing all Noetzie
homeowners and the conservancy. For the sake of good order, a copy of the minutes/resolution
authorising the lodgement of an Appeal against the Decision of the Tribunal should accompany the

Notice of Appeal.

Regardless of the above, we submit that the appeal fails to comply with the requirements of Section
80 (2) of the Knysna Municipality Spatial Planning and Land Use Management By-Law, as it does not

adequately set out the following:

Planning Space Garden Route Pty Ltd (Co Reg. P2022 / 307865 / 07)
Website: https://www.planningspace.co.za Email: Lundi@planningspace.co.za Postal Address: PO Box 2029, Knysna, 6570
Physical Address: Knysna Branch: Quayside Office Park, Corner of Hedge and Gordon Street, Unit 6 Ground Floor, Knysna
Plettenberg Bay Branch: 23 Bowtie Drive, Plettenberg Bay, 6600
Contact: Lizemarie Botha-082 855 1125 | Lundikazi Khuphiso-066 222 0016
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a) Grounds for the appeal:

i) The appellant did not suggest that the administrative action was not procedurally fair as

contemplated in the Promotion of Administrative Justice Act, 2000 of (Act 3 of 2000);

ii) The appellant fails to provide a substantive argument regarding the merits of the land development
or land use application that would indicate an error in the Tribunal’s decision. Instead, the appeal is
based on a misunderstanding of land use and legal procedures rather than any legitimate grounds for

review. It also seeks to expand the conditions imposed by the Tribunal.
b) Factual or legal basis:

The appellant does not present any factual or legal findings to support their appeal, relying instead
on misinterpretations of planning regulations and unrealistic expectations from both the Municipality

and the landowner.
c) New issues for consideration:

The appeal introduces no new matters for the Appeal Authority to consider. Rather, it merely
reiterates objections previously raised, which have been considered by the Tribunal and sufficiently

addressed in the conditions of approval.

Accordingly, the appeal lacks merit and does not meet the statutory requirements for consideration.

RESPONSE TO REASONS SET OUT IN THE APPEAL

A. REGISTRATION OF SERVITUDES

Condition 2 (c) of the Subdivision Approval stipulates that the landowner must secure public access
to the beach and provide public parking through the registration of servitudes. As indicated on the

attached Subdivision Plan, the following servitudes have been provided:

e Aprivate right-of-way servitude over Portion A (unregistered Erf 13493), in favour of Erf 20379

Knysna and a public walkway following the same route to the public stairs.

Planning Space Garden Route Pty Ltd (Co Reg. P2022 / 307865 / 07)
Website: https://www.planningspace.co.za Email: Lundi@planningspace.co.za Postal Address: PO Box 2029, Knysna, 6570
Physical Address: Knysna Branch: Quayside Office Park, Corner of Hedge and Gordon Street, Unit 6 Ground Floor, Knysna
Plettenberg Bay Branch: 23 Bowtie Drive, Plettenberg Bay, 6600
Contact: Lizemarie Botha-082 855 1125 | Lundikazi Khuphiso-066 222 0016
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e Servitude area, 683m? in extent over Portion A (unregistered Erf 13493), in favour of Erven

20328, 20329, 20376, 20375, and 20330 to be used for private access and parking purposes;

e Private right of way servitude 5m wide, in favour of Erven 20328, 20329, 20376, 20375 and
20330;

e Private Right of way servitude, usufruct and encroachment servitudes in favour of Erf 20380;

e Private right of way and parking servitude in favour of Erf 20338;

e Servitude to protect an existing water pipeline traversing over Portion A (unregistered Erf

13493), which extends to Erf 20379;

e Servitude to protect the existing electrical reticulation traversing over Portion A, which extends

to Erf 20379.

e A temporary servitude in favour of the general public providing access to, and use of, the
existing 18 parking bays currently located on the property, with the provision that should the
registered owner of the subdivided Erf no 13493 at any time in the future wish to relocate or
realign the position of the parking, provision must be made to the satisfaction of the Knysna

Municipality for access to and use of adequate alternative parking facilities for 18 parking bays.

e Protection of the use of the existing public road that leads from the boundary of the property
to the beach in either a road reserve or a temporary access servitude, subject to the feedback

from the Surveyor General regarding the status of the road as depicted on GP 19.

The Noetzie Conservancy Owners Association (NCOA) has appealed to this condition, arguing that
the servitudes must be registered prior to the subdivision to ensure their legal enforceability.
However, this interpretation overlooks the statutory requirements outlined in Section 20 of the

Knysna Municipality Land Use Planning Bylaw.

Section 20 (5) states that if the municipality approves a subdivision, the applicant must submit a
General Plan or diagram to the Surveyor General Office for approval, including proof to the

satisfaction of the Surveyor General Office of:

Planning Space Garden Route Pty Ltd (Co Reg. P2022 / 307865 / 07)
Website: https://www.planningspace.co.za Email: Lundi@planningspace.co.za Postal Address: PO Box 2029, Knysna, 6570
Physical Address: Knysna Branch: Quayside Office Park, Corner of Hedge and Gordon Street, Unit 6 Ground Floor, Knysna
Plettenberg Bay Branch: 23 Bowtie Drive, Plettenberg Bay, 6600
Contact: Lizemarie Botha-082 855 1125 | Lundikazi Khuphiso-066 222 0016
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a) the municipalities’ decision to approve the subdivision;
b) the conditions of approval imposed in terms of section 66; and
c) the approved Subdivision Plan.

In accordance with this provision, all relevant conditions of approval must be met before the
subdivision can be approved in the Office of the Surveyor General and be registered in the Deeds
Office. This means that once the municipality approves the subdivision plan (after the appeal has
been resolved), which must include the required servitudes as per the above condition, the process

for formalising these servitudes follows a well-established legal sequence:

e Surveyor General Approval — The servitude diagrams will be submitted and approved by the
Surveyor General concurrently with the subdivision diagram.

e Simultaneous Registration — The registration of the subdivision and the servitudes will occur
at the same time, ensuring that the servitudes are legally binding upon registration.

e Regulatory Compliance — The subdivision cannot be registered without the simultaneous

registration of the required servitudes, guaranteeing their enforceability.

Thus, the argument that servitudes must be registered prior to subdivision is fundamentally flawed.
The established legislative framework ensures that these servitudes will be secured in a legally
binding manner at the appropriate stage in the approval and registration process. Consequently, the

appeal against Condition 2 (c) should be dismissed.

B. RIVER MANAGEMENT PLAN
Point 4 (a): Requirement for a River Management Plan:

Section 4 of the approval provides some additional information to the land owner that does not form
part of the decision or the conditions thereto and cannot technically be appealed. Section 4 (a) of the
approval document states that the landowner or their successor in title must ensure that a River

Management Plan is approved and implemented to the satisfaction of the relevant authority. This

Planning Space Garden Route Pty Ltd (Co Reg. P2022 / 307865 / 07)
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condition was explicitly included in response to the Noetzie Conservancy Owners Association

(NCOA)’s initial objections. The NCOA originally requested that:

e A stream servitude be registered.

e Provisions be made to address existing unregularised and potential future water access and
abstraction rights.

e An integrated stream management plan be developed in consultation with the relevant

authorities.

The NCOA appears to expect that the landowner must:

e Provide a fully developed Integrated River Management Plan that includes a much wider area
upstream.

e Ensure that all riparian property owners participate in its formulation and implementation.

e Secure formal access rights for all riparian landowners, similar to what a registered stream

servitude would provide.

Knysna Municipality’s jurisdiction:

The NCOA’s expectations fail to consider that the municipal planning authority does not regulate
water use rights in South Africa. In terms of Section 66 (8) of the Knysna Municipality: Spatial Planning
& Land Use Management By-law, a municipality may not approve a land use application subject to a
condition requiring approval under other legislation. However, any approval granted under this By-

Law must inform the applicant that compliance with other applicable legislation is still required.

Thus, while the municipality has alerted the landowner to the need for a River Management Plan, it
cannot enforce this condition, as water use falls outside its jurisdiction. The relevant regulatory
authority for water rights and management is the Department of Water and Sanitation (DWS), in
terms of the National Water Act, 1998 (Act No. 36 of 1998) and the property falls under the

jurisdiction of the Breede-Gouritz Catchment Management Agency.

Planning Space Garden Route Pty Ltd (Co Reg. P2022 / 307865 / 07)
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Landowners’ responsibility:

The NCOA claims that the landowner should be solely responsible for formulating and implementing
a collective River Management Plan. However, this expectation is unreasonable for the following

reasons:

e The current landowner is not the transgressor regarding water access and abstraction
rights—most existing issues stem from surrounding property owners as stated in the appeal.

e It is not the landowner’s sole responsibility to regulate or coordinate river management
efforts that extend beyond their property boundaries.

e Such aninitiative should be a collaborative effort involving all affected parties, with the NCOA
itself being best positioned to facilitate coordination, in line with the aims of the NCOA

Constitution.

Access Rights for Riparian Landowners:

The NCOA further requests that all riparian landowners be granted access rights to the river, in the

form of a stream servitude. However, there is no legal basis for this demand:

e There are no existing access rights to the river for any property owners.
e The granting of the subdivision does not alter or create new access rights.
e Any claim to such rights would need to be legally established, which is beyond the scope of

this application.

We believe that the municipality has correctly included additional information alerting the owners
or their successors of the need for a River Management Plan but cannot legally enforce its

implementation as a condition of the subdivision.

The appeal against section 4 (a) cannot be reviewed as it is not part of the approval or the conditions

thereto. As such it should be dismissed.

Planning Space Garden Route Pty Ltd (Co Reg. P2022 / 307865 / 07)
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C. FIRE RISK MANAGEMENT PLAN

Item 4 (c) stipulates that the landowner and/or their successor in title must ensure the approval and
implementation of a Fire Risk Management Plan. The NCOA contends that this condition is insufficient
to adequately address the fire risk associated with the proposed development. In light of this, they

request the following measures be imposed as conditions of approval:

e The establishment of an Integrated Fire Management Plan is to be included as a condition of
approval.

e Following the completion of a comprehensive fire risk assessment, the development of a Fire
Risk Management Plan in consultation with the Knysna Municipality (KM), South Cape Fire
Association (SCFA), and NCOA.

e Assurance that the Fire Risk Management Plan complies with the requirements set forth in
the Conservation of Agricultural Resources Act (CARA).

e The mandatory membership of the landowner in the South Cape Fire Association.

We believe that the aforementioned requests can be adequately addressed through the required Fire

Management Plan and do not provide sufficient grounds for appealing the original decision.

The rationale for not including these stipulations as conditions of approval is twofold. First, the fire
risk exists independently of the subdivision; it is a pre-existing condition that the landowner and the
NCOA are responsible for managing, regardless of whether a subdivision is approved. Second, the
management of fire risk should be seen as an ongoing obligation of the landowner and the NCOA,

which does not necessitate a direct connection to the subdivision process.

In summary, the responsibility for addressing fire risk lies with the landowner, and existing provisions
can adequately ensure that fire management needs are met without the need to impose additional
conditions related specifically to the subdivision. The NCOA’s appeal on this matter is therefore also

unfounded and should be dismissed.

In conclusion, we would like to propose that the appeal against item 4 (c) is invalid or should be

dismissed as it does not comply with the requirements of Section 80 (2).

Planning Space Garden Route Pty Ltd (Co Reg. P2022 / 307865 / 07)
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D. CONCLUSION

The appeal submitted by the Noetzie Conservancy Owners Association against the conditions of the
subdivision approval of the Remainder of Farm Noetzie 394 lacks merit and does not comply with
the requirements of Section 80 (2) of the Knysna Municipality Spatial Planning and Land Use
Management By-Law. The appeal fails to provide valid grounds, factual or legal justification, or new
issues for consideration. Key objections, including the timing of servitude registration, the
requirement for a River Management Plan, and Fire Risk Management, are based on ignorance of
planning regulations and legal procedures. We believe that the conditions imposed by the Tribunal
align with statutory requirements, and the arguments presented in the appeal do not justify the
administrative process of reviewing the decision and certainly do not justify overturning the decision,
should it be reviewed. Consequently, the appeal should be found invalid or alternatively should be

dismissed.

We thank you for your attention to this matter.

Kind Regards,

Lizemarie Botha.
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RE: Progress report please? Re: To Appeal
Authority: NCOA appeal application re subdivision
of Farm 394 Noetzie

Inbox
Search for all messages with label Inbox
Remove label Inbox from this conversation

Hennie Smit <hsmit@knysna.gov.za> Tue, Apr8,  Ac
2025, 8:16 AMreactic

to me, Lulamile, chairperson@noetzie.co.za, Anita, Shaun, Liesl, Municipal ?/Iep
ol

Good day Melanie

| am currently busy finalising the Appeal Assessment Report and the date for the Appeal
Authority to consider your appeal will be communicated shortly.

Kind Regards

Hennie Smit

P O Box 21. Knysna. 6570. Western Cape. South Africa

Tel +27 (0)44 302 6319 (switchboard) or +27 (0)60 998 7124 (Mobile)
e-mail hsmit@knysna.gov,za

From: melanie gosling <melanie.gosling@gmail.com>

Sent: Monday, 07 April 2025 20:11

To: Hennie Smit <hsmit@knysna.gov.za>

Cc: Lulamile Mapholoba <Imapholoba@knysna.gov.za>; chairperson@noetzie.co.za; Anita
Strydom <astrydom@knysna.gov.za>; Shaun Madumbo <smadumbo@knysna.gov.za>; Liesl|
Bailey <lbailey@knysna.gov.za>; Municipal NCOA <municipal@noetzie.co.za>

Subject: Progress report please? Re: To Appeal Authority: NCOA appeal application re
subdivision of Farm 394 Noetzie

Good day Hennie,

Please can you let us know how the Noetzie Conservancy Owners' Association (NCOA) appeal in the
matter below is progressing?

When can we expect a decision?

Regards,

Melanie Gosling

NCOA member

On Mon, Mar 3, 2025 at 12:52 PM Hennie Smit <hsmit@knysna.gov.za> wrote:
Hello Melanie

Just to confirm that your appeal is valid and that the closing date for comments is tomorrow.
The assessment of your Appeal application will commence thereafter.
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Kind Regards

Hennie Smit

P O Box 21. Knysna. 6570. Western Cape. South Africa

Tel +27 (0)44 302 6319 (switchboard) or +27 (0)60 998 7124 (Mobile)
e-mail hsmit@knysna.gov,za

From: melanie gosling <melanie.gosling@gmail.com>

Sent: Monday, 03 March 2025 11:29

To: Lulamile Mapholoba <Imapholoba@knysna.gov.za>; Hennie Smit
<hsmit@knysna.gov.za>

Cc: chairperson@noetzie.co.za; Anita Strydom <astrydom@knysna.gov.za>; Lulamile
Mapholoba <Imapholoba@knysna.gov.za>; Shaun Madumbo <smadumbo@knysna.gov.za>;
Liesl Bailey <Ibailey@knysna.gov.za>; Municipal NCOA <municipal@noetzie.co.za>

Subject: Update please? Re: To Appeal Authority: NCOA appeal application re subdivision of
Farm 394 Noetzie

REQUEST FOR UPDATE: NCOA's application to appeal KMPT decision: subdivision remainder of
Portion A of farm 394 Noetzie

Dear MM,
Attention Mr Hennie Smit

The Noetzie Conservancy Owners' Association (NCOA) submitted an application on February 11th to
appeal the above decision.

Mr Hennie Smit replied that his department would "confirm the validity status" of this appeal shortly.
(See email below.)

It is three weeks since NCOA submitted the appeal, and we have not heard anything further.
The NCOA would like to know what is happening with the NCOA application to appeal?

Regards,
Melanie Gosling
NCOA member
072 863 1425

On Tue, Feb 11, 2025 at 2:36 PM Hennie Smit <hsmit@knysna.gov.za> wrote:
Hello Melanie

Kindly note that the appeal application of the Noetzie Conservancy Owners' Association (NCOA) has
been captured onto our system. The Land Use Management Department will confirm the validity status
of the appeal shortly.

Kind Regards

Hennie Smit

P O Box 21. Knysna. 6570. Western Cape. South Africa

Tel +27 (0)44 302 6319 (switchboard) or +27 (0)60 998 7124 (Mobile)
e-mail hsmit@knysna.gov,za
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ITEM TO: APPEAL REFERENCE
. REPORT DATE 15 March 2025
Appeal Authority APPLICATION NO. 2534
REPORT AUTHOR - H Smit
JOB TITLE Manager: Land Use
| Management
SACPLAN REG.NO. ' A/1167/2000
TELEPHONE NO. 044-302-6319
APPLICATION DATE 09 July 2021
DECISION DATE 3 December 2024
APPEAL REPORT
APPLICATION FOR SUBDIVISION AND CLOSURE OF PUBLIC OPEN SPACES:
THE REMAINING EXTENT OF THE FARM NOETZIE NUMBER 394
Was the eriginal application processed correctly (if no, elaborate below): ‘ Y ‘
Not applicable

PART A: APPLICANT DETAILS

Name & Surname Lundikazi Khupiso

Company name VPM Planning CC

SACPLAN registration number C/9271/2020

Registered owner(s) Pezula Private

Is the applicant the appellant?2 Y J N [ Is the appeal valid || Y l

PART B: APPELLANT(S) DETAILS (IF NOT THE APPLICANT)

First Name(s) Surname Property Description Physical Address Valid/invalid
Nick Taylor Noetzie
Conservancy ) )
Owners' Association
S (NCOA) B
Total Valid Appeals | 1

PART C: APPLICATION PROPERTY DETAILS

Prope‘r’ry description (in - .
accordance with Tifle Deed) ‘ The Reinammg Extent of the Farm Noetzie Number 394 -
Property Extent (m?) ‘ 612,4771 Hectares (Ha)

|
Physical address -

Area/Town Knysna
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Current zoning Undetermined Zone I; Open Space lll; and Transport Zone I

Applicable zoning scheme Knysna Zoning Scheme By-Law (2020)

Current land use Vacant with roads and infrastructure

Are there existing buil_dings on | No . o R
_the property? o B L

Title Deed number & date T106352/2000

Any unauthorised land [ ] If Yes, . -

use/building work | N expioin | Not appiicable )

PART D: SUMMARY OF PUBLIC PARTICIPATION

Total valid comments 12 Total valid comments and petitions | 12

_ e

Valid petitions Y || N ‘ if yes, number of signatures l None

Community organisation(s) R ‘ | . y ‘_ |
response N | _Word Councillor Response | N/A

Total letters of support ‘ 3

Was public participation undertaken in accordance with section 45 -49 of the By-law on Municipal Land Use . Y

Planning ‘

A - - T |

If the Provincial Minister commented on the application, was he/she afforded the cpportunity to comment N

on the appeal?

If the proposal triggered an application for land development in terms of Section 10 of the Western Cape R

Land Use Planning Regulations, 2015, was the Provincial Minister afforded the opportunity to comment on the | Y N
| appeal?

1. SUMMARY OF OBJECTIONS DURING PUBLIC PARTICIPATION

There were several comments/objections lodged against the application, namely from:
(i) The Chiefwhip of the ANC and portfolio Chairperson of Governance, Councilor C Croutz:
(ii) The Noetzie Conservancy Owner's Association (NCOA);
{iii) Correspondence from E Brown;

(iv) Correspondence from the Oosthuizens;
(v] A Sandberg and R Moultrie;

{vi)  An objection was also received from C Spies;

{vii) The owner of Erf 20361, Noetzie, A Steyn;

(viii) An objection was received from J Metelerkamp;

{ix) The owners of Cardona Investments 397 (Pty) Ltd of Erven 20354, 20355, 20356, Knysna;
(x)  Submission from H Otto of Erf 20349, Knysna seconded the objections of the NCOA and Cordona

Investments;
(xiy A Nicolson and T Jones expressed the interests of Erf 20339, Noetzie;

Page 2 of 15
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(ii)

Support for the application was received from J Lubbe, Danistan Investments (Pty) Ltd of Erf 20376,
Knysna.

These objections can be summarised in the following manner:

T.1.

1.2.1

1.2.2

123

12,4

1.2.5

1.2.6

The Chiefwhip of the ANC and portfolic Chairperson of Governance, Councilor C Croutz, represented
their constituents in their opposition of the application as it restricts access for those who make use of
the servitude to gain access to the beach for fishing.

The Noetzie Conservancy Owner's Association (NCOA)} acknowledge and reiterate the environmental
consciousness of the proposal and wish to add to the matter of the environmental status of portions of
the proposed land to be subdivided. Specifically, the NCOA wishes to obtain clarity on the applicant’s
purpose to subdivide; and  amongst other aspects, wishes to know whether the proposal is in
accordance with the portion to be subdivided as per the conditions of approval, thus several requests
have been provided for the Municipality to pronounce certain conditions should the proposal be
approved.

Firstly, the NCOA states that compliance with condition number 6 (six) of the record of decision (ROD)
must be met as it requires that at least 500Ha are to be retained and managed as private open space.
Secondly, the NCOA requires that the applicant revise the respective diagrams to indicate that the
public thoroughfare extends from Erf 20328 west 1o 20359 in the east as per the General Plan 1915 for
Noetzie as the proposal reflects that it only starts at 20330, Noetzie.

Furthermore, the NCOA, wished to clarify whether the 152Ha stated in the applicant's memorandum is
part of the requirements of the decisions previously granted and reiterate that the current land uses
which have been noted ought to reflect the area dedicated for public parking.

The fourth requirement of the NCOA is that the proposed subdivision application(s), registration of
servitudes; and amendment of the general plan are fo ensure that the free movement of animals due
to the fact that portions of land are dedicated to the Eastern Heads Noetzie Coastal Corridor, as
identified by SANParks.

Following the devastation of the June Infernos during 2017, the commenting party wants to ensure that
the applicant conducts controlled burns in order to allow for the sustainability of the Fynbos, in
accordance with a fire management plan; and following membership with the Southern Cape Fire
Association.

The sixth point of cbjection by the NCOA requires that the proposal for a private right of way be refused,
so as to ensure public passage. They have also proposed that a land swap be undertaken in order to
avoid the loss of public land which is in favour of the Municipality, as a result of the proposal. This follows
after the fact that during 2006, a member of the public was successful in obtaining instruction from the

court {case number 03670/06) that action be taken for the road and steps to be re-opened.
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1.2.7 Furthermore, the registration of the servitudes should include provision for access to CCTV, as
infrastructure, in respect of the grant bestowed upon the NCOA by the Municipality.
1.2.8 Lastly, the NCOA states that the Municipality must impose a condition in respect of the area designated

as “Open Space " for nature conservation’, in order to disallow the erection of any structures.

1.3 Correspondence from E Brown was received to forfify the sentiments of the NCOA and express
reservations towards the proposal. These are predominantly parking related matters including that there
is no parking provided for the river properties and therefore, the small triangle formed by the points H, K
and J on the diagram of Minor Road 3 be included as part of the road diagram [; that a servitude be
registered in favour of the public as per existing servitude to suffice for parking provision for the river

properties as well.

1.4 The Oosthuizens have expressed their interests as the owners of Erven 20358 and 20359, Knysna (Noetzie)
which are situated along the western regions of the regions of the properties along the river. It is said that,
although the application attempts to comply with previous decisions and agreements (2002}, it would be
unfair for the current owners (and other river property owners) to be subjected to the constraints of having

no access (to and) parking provision as a result of the subdivision of the Remainder of Farm 394,

1.5 The said beneficiaries of Erf 20351, Knysna (Noetzie), represented by A Sandberg, supported the
contributions of the NCOA in respect of maintaining an unfenced biodiversity corridor; and that of R
Moultrie with regards to the matter of the provision of access and parking for the river properties, be

resolved prior to the approval of the subject application.

1.6 An objection was also received from C Spies, in their capacity as a resident of Knysna and whose
sentiments were set against the backdrop of the injustices of apartheid planning. Following their
experience of being denied access to Pezula on 07 April 2021 due to the unlawful gate which was
erected at the Grane Way throughway. As such, the objector seeks clarity on the precise position of the
road contained in the proposal; as well as whether the fishermen (public) will still gain access to the
ocean. It is also mentioned that it is not clear whether the disposal of municipal land shall be undertaken
in terms of Section 14 of the Local Governemnt: Municipal Finance Management Act (MFMA, 2003) as

they state that the Local Authority should discourage the disposal of land to developers when it be of

benefit to those previously marginalised.

1.7 The owner of Erf 20361, Noetzie, A Steyn submitted an objection to the application for the closure of a

public place, pointing out that Erf 13493 (Portion A) is currently used as a parking area and should be
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retained as such, whereas, the application documents have not addressed the matter. In addition, the
objector insists that a private right of way servitude be implemented in favour of Erf 20380, Noetzie; and
that the private servitude to Erf 20379, Noetzie should include the public's pedestrian way to the beach.
The last access requirements from the objector include that the private right of way servitude in favour of
Erven 20328, 20329 and 20375, Noetzie, should also afford the same right to Erf 20330, Noetzie. With regards
o services, the objector would like the application to see that the water and electrical servitude in favour
of Erf 20379, Noetzie, extend from the said property to Erf 20361, Noetzie in respect of the existing
connection. In closing, the objector states that the conditions of the 2011 subdivision approval should be

upheld in respect of service installation relating to fibre and other public security infrastructure.

1.8 An objection was received from J Metelerkamp who states that the municipal steps from the beach will
now come to a dead-end as a result of the proposed subdivision which should in fact be retained or

move it sit gat there is a link between the steps and the present Municipal Street.

1.9 The owners of Cardona Investments 397 (Pty) Ltd of Erven 20354, 20355, 20356, Knysna, who supports the
proposal to separate portion A from the Remainder of Farm 394 but with reservations. The main point of
contention is that the application fails to meet its central purpose which is said to * formalize... historical
and private access arrangements” due to the fact that the issue of parking for the river properties has not
yet been resolved between the applicant and the respective owners, as envisaged in clause 6 of the
2002 Agreement. As a result, some of the river properties have since £1980s utilized a flat portion of land
located on the Remainder Farm 3%4. From this parking areq, the residents must access their properties on
foot or by means of a boardwalk that been constructed over various properties (and via the throughfare/
commonage) with the permission of Knysna Municipdlity. As such, it is found to be unfair that the

applicants have not fulfilled the agreement and limited the resolution of access arrangements to certain

properties as depicted on the subdivision plan.

1.10 Submission from H Otto of Erf 20349, Knysna seconded the objections of the NCOA and Cordona
Investments. It was noted furthermore, that a condition be imposed to state, * Anny change in land use
which may in future be applied for by the applicant shall be subject to the submission of a complete site
development plan application to Knysna Municipality, which application shall be distributed for comment
and objections to dll interested and affected parties.”, in keeping with the legal and regulatory

framework.

1.11 A Nicolson and T Jones expressed the interests of Erf 20339, Noetze, bringing into question the

‘need’ for the application if there is no proposal for development of the land; and the uncertainty
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regarding the registration of the seaward boundary, porkfng provision for the riverside properties; as well

as the out of date high-water mark indicated on the plans. As such, the objectors believe these matters

should be resolved prior to the approval of the subject applications.

1.12 Support for the application was received from J Lubbe, Danistan Investments (Pty) Ltd of Erf 20376,

Knysna.

1.2 Summary of Comments from Departments/Organs of State:

l Name

Date Received

Summary of Comments

Environmental

Services

Technical Services

Directorate

02/09/2021

It is stated in the motivation
document that no construction
will occur as a result of the
application which is essentially
arepeat of a previously
approved application. If this is

the case then Environmental

Management has no objection.

If construction is planned as a
result of this application then
we wish to retain the right to

revise this comment.

27/08/2021

Unrestricted two-way vehicle
access must be maintained at
all times. Vehicle turning space
must be created at the end of
the road to allow safe and
sufficient space for turmning and
loading. - No parking need to

be accommodated.

SANParks

-Clarity is required about the
future management and
maintenance of the Open

Space after subdivision.

Recommendation
. Posltive Negative Comment
Positive Negative Comment
Positive Negative Comment
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-Fencing will not be supported.

-SANPARKS object as there is no
indication that conservation
outcome will be achieved.
-Although no rezoning is
requested at the moment,
development rights can be
applied for in the future.
-Pezula ROD requires 500ha of
open space and the
application

currently on the table needs to
be clarified to ensure
compliance.

-SANPARKS is requesting a site
visit with Knysna Municipality
and VPM to confirm a way
where long term formal
conservation cutcome can be
discussed and agreed upon
before they can support the

application.

Department of
Environmental
Affairs and
Development
Planning (DEADP)

-It is understood that this
proposal is in line with the
overall development plan for
fhe Pezula Private Estate. An
application for subdivision was
previously considered and
approved (11 September 2008)

as part of the phased approvals ‘

of the Pezula Development but
has lapsed. This application is

essentially the same as the

previously approved subdivision |

pian.
-Based on the avdailable

information, this Department

| Negative

Comment
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| | point of view.

| has no objection to the

proposal in terms of a Provincial
Regulatory Land Use Planning i' ‘ ‘

2. SUMMARY OF MUNICIPAL EVALUATION ON ORIGINAL APPLICATION

The municipal evaluation compiled by the municipal planner can be summarised as follows:

2.1.

2.2.

2.3.

2.4,

The municipal planning assessment outiines the application history as follows:

19 November 2002: A letter issued by Knysna Municipality stated that approval was grnated for the
proposed Amendment of the Regional Structure Plan, Rezoning and Subdivision
(“Pezula Private Estate”).

10 April 2003: Approval was granted for the Amendment of the Regional Structure Plan, Rezoning
and Subdivision of Farm Noetzie No. 394.

11 September 2008: The lefter approved the Subdivision of a Portion of The Remainder of Farm Noetzie
No. 394.

06 May 2011: The letter provided approval for the registration of access servitudes over Portion
/8 of the Farm Noetzie No. 394, Erf 13493, Knysna aond Erf 13494, Knysna.

The municipal planning assessment highlights that the SPLUMA principle of Good Governance and
Administration is relevant as the proposal will allow the implementation of an existing approval and will
allow the transfer of the remainder of the land to the Pezula HOA. Therefore, the proposal is considered

to be consistent with the SPLUMA Principles, where relevant.

The Planner argues that The SDF recognises Noetzie as a rural coastal hamlet and recommends the
opening of the Pezula Way - Blue Crane Way - Hornlee Road connection for permanent public access

to Noetzie is o priority. Therefore, the subdivision and road closures shall in no way compromise these

endeavors.

It is further argued in the planner's assessment that the proposal shall have any negative impact on
municipal services because there are none in the Noetzie hamiet and the application does not include
the extension of the Pezula estate(s). In addition, the departments of the Technical Services Directorate

have not expressed any reservations on the proposed subdivision and road closure in respect of bulk

infrastructure.
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2.5.

2.6.

The application area comprises of “Undetermined Zone”, “"Open Space lI" and “Transport Zone II” as
indicated by the applicant. In addition, the Knoeztie Zoning Map (1995, date unclear) above reflects
that there are "Resort Zone” properties which are also regulated in terms of the Noetzie overlay zone of

the Knysna Zoning Scheme By-Law {2020).

The planner’s assessment holds that the proposal intends to delineate the extent of Erf Portion A and no
vertical development has been presented, the subdivision will not have a negative impact on the safety,
health, or well-being of surrounding neighbours. More so, as the proposal intends to reinstate rights which
were previously granted, the requirements of the conditions of approval shall still be applicable. Changes
in planning legislation since 2008 have had no material effect which would require different
consideration of the proposal for a subdivision of majority of the land, today. Therefore, the proposed
development, by and large, is considered desirable as contemplated in terms of subsection é5(1)(c) of

the Knysna Municipality By-law on Municipal Land Use Planning (2016).

3. DECISION ON APPLICATION

3.1.

3.2.

(i)

(ii)

(iii)

3.3

The Knysna Municipal Planning Tribunal at a meeting held on 3 December 2024 in considering the

application resolved as follows:

“1. That, Approval be Granted in terms of section 60 of the Knysna Municipality By-Law on Spatial
Planning and Land Use Management (2021) for the subdivision of the Remainder of Farm 394,

Noetzie info Portion A {5.8654 Ha) and the Remainder.”
The Knysna Municipal Planning Tribunal (KMPT) presented the following as reasons for their decision:

This approval applies to the application as ouflined above and may not be construed as authority to

depart from any other legal prescriptions
The subdivision shall be generally in accordance with the Subdivision Plan numbered NOET394SUB6,

drawn by VPM Planning and dated, 1?9 November 2021.
The applicant’s attention is specifically drawn to the conditions of approval in Annexure C of 2008 (v),

and (vii) that provide for access to the beach area and parking and that the landowner must secure

by way of servitudes.

The above approval is subject fo the following conditions imposed in terms of section 66 of the

Knysna Municipality By-Law on Spatial Planning and Land Use Management (2021):
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(i} The subdivision shall not compromise public access to amenities such as the beach, parking and
related open spaces in Noetzie, provided that suitable access arrangements are in place.

(i) The proposal intends to re-instate subdivision rights which were previously granted, and to allow the
transfer of the property, an undertaking that will assist with the improved management thereof.

(i) There is no change in zoning which has been proposed and therefore, the subdivision to create “Portion
A" shall continue o be in harmony with the surroundings.

(iv) The subdivision is considered desirable as it will not have a negative impact on the safety, health, or

well-being of surrounding neighbours.
(v) The proposal is not in conflict with the policy guidelines of the Spatial Development Framework (2020).

3.4 The KMPT outlined the following additional information for noting:

(i) The landowner, and/ or its successor in title, shall ensure that a River Management Plan is approved
and implemented to the satisfaction of the relevant authority.
(i) The landowner, and/ or ifs successor in title, shall ensure that an Invasive Plant Management Plan in
approved and implemented to the satisfaction of relevant authority.
(i)  The landowner, and/or his successor in title, shall ensure that a Fire Risk Management Plan is

approved and implemented to the satisfaction of the relevant authority.

4. TYPE OF APPEAL

First Name(s) Surname Type of Appeal
Appedaling the decision Y
Appedling the failure of the decision-maker to make a decision within
the period permitted i +

Lundikazi Khupiso Appedling a condition(s) of approval Y N
Appealing the process followed Y N
Appealing the conclusion of the decision-maker regarding the merits of
the land development application Y N

5. APPEAL(S) MOTIVATION
The appellant provides the following reasons for their appeal:
{i) Condiition 2 (c) the conditions of approval relating to public access and public parking
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(ii)
(ii)

ltem 4 () river management

ltem 4 (c) fire risk management.

A copy of the Appellant’s appeal application is listed under Annexure “C".

5.1,

(i)
(ii)
(i)

(iv)
(v)
(vi)

5.2,

5.3.

The Appellant argues that that the servitudes must be registered prior fo subdivision to ensure they are
legally binding and enforceable against current and future owners of the property. These include:
pedestrian and vehicular access down the Old Wagon Road (Minor Road 3);
pedestrian access down the private road (to erf 20379) to the Municipal steps;

road access to Erf 20380 (historic Pezula Castle);

servitude to the western beachfront properties including erf 20330 which was omitted in the
application (See point 10 (¢) iin the NCOA 2021 objection attached.);

the public passage at the beach between erf 20330 and erf 20375.

the existing public parking area, which has been in continuous use by the public since early last

century and is sfill in use today.

The Appellant argues that a stream servitude should be registered and provision made for dealing with
issues about existing, unregularised and possible future water access rights, abstraction rights and

integrated stream management, in consultation with the relevant authorities.

The Appellant argues that hat the establishment of an integrated fire risk management plan for the
proposed subdivided land be made a condition of approval and that the landowner and successors in

fitle become members of the SCFA,

6. COMMENT ON APPEAL

6.1.

6.2.

Comment from Planning Space on the appeal in correspondence dated 3 March 2025 states that the
appeal submitted by the Noetzie Conservancy Owners Association against the conditions of the
subdivision approval of the Remainder of Farm Noetzie 394 lacks merit and does not comply with the
requirements of Section 80 (2) of the Knysna Municipality Spatial Planning and Land Use Management

By-Law. The appeal fails to provide valid grounds, factual or legal justification, or new issues for

consideration.

The applicant further argues that the key objections, including the timing of servitude registration, the
requirement for a River Management Plan, and Fire Risk Management, are based on ignorance of

planning regulations and legal procedures.
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6.3. The applicant also believe that the conditions imposed by the Tribunal align with statutory requirements,
and the arguments presented in the appeal do not justify the administrative process of reviewing the

decision and certainly do not justify overturning the decision, should it be reviewed.

6.4. The applicant concludes by stating that the appeal should be found invalid or alternatively should be

dismissed.
A copy of the comment by the applicant is listed under Annexure “D”,

PROVINCIAL MINISTER'S COMMENT ON APPEAL
Not applicable.

MUNICIPAL ASSESSMENT OF COMMENTS
The comment by the applicant, Planning Space is correct in stating that the Appeal application is invalid as
it fails to comply with Section 80 (1) of the Knysna Municipality Spatial Planning and Land Use Management
By-Law (2021). Section 80 (1) states the following:
“1) An appealis [in]valid if:
a) in the case of an appeal contemplated in section 79(5). it is not lodged within the period referred to in
that sub-section; or
b) it does not comply with sub-sections (2) to (7).

Furthermore, the Applicant is correct in arguing that the conditions imposed by the Tribunal align with
statutory requirements as it complies with the requirements of Section 66 of Knysna Municipality Spatial

Planning and Land Use Management By-Law (2021)

MUNICIPAL PLANNING EVALUATION ON APPEAL

9.1. Consistency with SPLUMA
9.1.1. The municipal planning assessment highlights that the SPLUMA principle of Good Governance and

Administration is relevant as the proposal will allow the implementation of an existing approval and
will allow the transfer of the remainder of the land to the Pezula HOA. Therefore, the proposal is

considered to be consistent with the SPLUMA Principles, where relevant.

9.2. Consistency with LUPA
The considerations and provisions of LUPA is not dissimilar to those discussed in 9.1. above.
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10.

9.3. Consistency with IDP, SDF and applicable policies
9.3.1. Itis agreed that SDF recognises Noetzie as a rural coastal hamlet and recommends the opening of
the Pezula Way - Blue Crane Way - Hornlee Road connection for permanent public access to

Noetzie is a priority. Therefore, the subdivision and road closures shall in no way compromise these

endeavors.

9.4. Consistency with guidelines prepared by the Provincial Minister

There are no considerations in respect of such matters as it relates to the subject appedl.

9.5. Impact on Municipal Engineering Services
9.5.1. The proposal shall not have any negative impact on municipal services because there are none in
the Noetzie hamlet and the application does not include the extension of the Pezula estate(s). In
addition, the departments of the Technical Services Directorate have not expressed any

reservations on the proposed subdivision and road closure in respect of bulk infrastructure.

9.6. Outcomes of investigations/applications i.t.o. other laws

Not applicable.

9.7. Existing and Proposed Zoning comparisons and considerations
9.7.1. The application area comprises of “Undetermined Zone", “Open Space III” and “Transport Zone II”
as indicated by the applicant. In addition, the Knoeztie Zoning Map (1995, date unclear) above
reflects that there are "Resort Zone” properties which are also regulated in terms of the Noetze

overlay zone of the Knysna Zoning Scheme By-Law (2020).

9.8. Desirability of the Proposal
9.8.1. The author concurs with the Municipal Planning in that the proposal is desirable as the subdivision
will not have a negative impact on the safety, health, or well-being of surrounding neighbours.
More so, as the proposal intends fo reinstate rights which were previously granted, the requirements

of the conditions of approval shall still be applicable.

ADDITIONAL PLANNING EVALUATION RESTRICTIVE TITLE CONDITIONS
There are no restrictive title conditions prohibiting the proposed development and an application for the

removal, amendment or suspension of restrictive title conditions do not form part of the application and will

not be considered in the appeal application.
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1.

12.

13.

RECOMMENDATION

11.1. That, in accordance with Section 81(7)(f) of the Knysna Municipality Spatial Planning and Land
Use Mondgémen’r By-Law(2021) it BE DECIDED that the subject appeal against the approval of the
application(s) for the subdivision of the Remainder of Farm 394, Noetzie into Portion A {5.8654 Ha) and
the Remainder, as decided on 3 December 2024 falls within the jurisdiction of the Knysna Municipality

Appeal Authority.

11.2. That, in accordance with Section 81(1)(b) and (2) of the Knysna Municipality Spatial Planning and
Land Use Management By-Law (2021), it BE DECIDED that the subject report and supporting documents
on the appeal against the decision of the approval of the application(s) for the subdivision of the
Remainder of Farm 394, Noetzie into Portion A (5.8654 Ha) and the Remainder, are considered to be

adequate to determine the subject appeal in the absence of a hearing.

11.3. That the appeal submitted against the approval of the application(s) for the subdivision of the
Remainder of Farm 394, Noetzie into Portion A (5.8654 Ha) and the Remainder, BE DEEMED INVALID in

terms of Section 80(1) of the Knysna Municipality Spatial Planning and Land Use Management By-Law

(2021).

REASONS FOR RECOMMENDATION
The reasons for the above recommendation in paragraph 11 are as follows:
(i) The Appeal application by the Noetzie Conservancy Owners’ Association (NCOA) fails to comply with
the requirements of Section 80 (2) of the Knysna Municipdlity Spatial Planning and Land Use

Management By-Law (2021).

ANNEXURES

ANNEXURE A - Appeal application by the Noetzie Conservancy Owners’ Association (NCOA).
ANNEXURE B - Response from Planning Space.

APPEAL
APPLICATION FOR SUBDIVISION AND CLOSURE OF PUBLIC OPEN SPACES:

THE REMAINING EXTENT OF THE FARM NOETZIE NUMBER 394
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Registered planner name: Hennie Smit ‘

SACPLAN registration number: A/1167/2000 Registered Planner Signature:
Date: 15 March 2025 ‘
Decision maker: Appeal Authority /
~ APPROVED o 4
APPROVED CONDITIONALLY ‘ APPROVED IN PART J B ?EFUSED
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Collab. Ref.: 2IANORYY,

File Ref.: Re/394 Kny
Application No.: 2534

Tel: 044-302 6318 Municipality Munisipaliteit uMasipala
inclusive * innovative © inspired Via Electronic Mail
2025-10-15

Pezula Private Estate (Pty) Ltd

c/o Planning Space (Pty) Ltd

PO Box 2029

KNYSNA

6570

Email: lundi(@planningspace.co.za

Dear Sir/Madam,

DECISION: SUBDIVISION & CLOSURE OF PUBLIC PLACE: REMAINDER OF
THE FARM NOETZIE ERF 394, KNYSNA

1. The appeal submission dated 10 February 2025, refers.

2. Kindly note that in terms of Section 80(1)(b) of the Knysna Municipality By-Law on
. Spatial Planning and Land Use Management (2021), the letter of appeal is invalid since

it did not set out the grounds to prove the decision-maker erred in coming to the

conclusion it did.
3. The matter is now finalized.

Yours faithfully,

JH SMIT

'~ MANAGER: LAND USE MANAGEMENT

Delegations: P.78
/b

Please address all correspondence to the Municipal Manager and quote the above reference
P O Box 21+Knysna+6570 -Tell: 044 302 6300-Fax: 044 302 6333 E-mail: knysna@knysna.gov.za
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Collab. Ref.: M m

File Ref.: Re394 Kny
Application No.: 2534

JH Smit K
nysna
Tel: 044-302 6318 Municipality Munisyi.palitei.t uMasipala
Via Electronic Mail
2025-10-15

Noetzie Conservancy Owners’ Association (NCOA)
c/o Melanie Gosling

KNYSNA

6570

Email: melanie.gosling@gmail.com

Dear Sir/Madam,

APPEAL AGAINST THE DECISION OF THE APPLICATION FOR THE
SUBDIVISION & CLOSURE OF PUBLIC PLACE: REMAINDER OF THE FARM

NOETZIE 394, KNYSNA

1. Your appeal submission dated 10 February 2025, refers.

2. Kindly note that in terms of Section 80(1)(b) of the Knysna Municipality By-Law on
Spatial Planming and Land Use Management (2021), your letter of appeal is invalid since
you did not set out the grounds to prove the decision-maker erred in coming to the

conclusion it did, or state that the decision-maker failed to make a decision.

3. The matter is now finalized.

Yours faithfully,

)

"JH SMIT

MANAGER: LAND USE MANAGEMENT
Delegations: P.78

/b

Please address all correspondence to the Municipal Manager and quote the above reference
P O Box 27 +Knysna+6570-Tell: 044 302 6300 +Fax: 044 302 6333+ E-mail: knysna@knysna.gov.za
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Collab. 1295236

KNYSNA

Municipality Munisipaliteit uMasipala

REGISTER OF DELEGATED POWERS OF DECISION MAKING
KNYSNA MUNICIPALITY

As amended by Council — 31 August 2022: Structuring of Municipal Council & Appointment of
Members to Committees

Whereas section 59 of the Local Government: Municipal Systems Act, 2000 requires that a Municipal
Council must develop a system of delegation that will maximize administrative and operational
efficiency and provide for adequate checks and balances, and that a Municipal Council then, in
accordance with that system, may delegate certain powers, subject to legislative restrictions, and

This document contains statutory delegations of the Municipal Manager, statutory delegations by
Council and the Executive Mayor, other delegations which were delegable by virtue of Council mandate
and authorizations. The statutory delegations of the Municipal Manager are not delegations of Council
and are contained in this document for reference and record purposes only.

The Municipal Manager is not divested of the powers to execute any delegated or sub delegated power,
him /herself and remains accountable for the execution thereof.

STATEMENT OF ADMINISTRATIVE INTENT

The council, speaker, executive mayor, political structures, councilors and staff members shall:

(a) adhere to the principles of just administrative action as contemplated in section 33 of the
Constitution of the Republic of South Africa, 1996 and the Promotion of Administration Justice
Act, Act 3 of 2000; and

(b) observe the codes of conduct applicable to both councilors and officials; and

(c) embrace a system of ethic governance.

STATEMENT OF TRANSPARENT GOVERNANCE

Meetings of the Council, the executive mayor when he/ she is in session and all its committees are
open to the public, including the media, and the Council shall only exclude the public, including the
media, in terms of section 160(7) of the Constitution of South Africa,1996, from a meeting when dealing
with staff matters, legal matters, or when it is reasonable to do so having regard to the nature of the
business being transacted and a resolution to that effect is passed by Council, the Executive Mayor
when he/she is in session or a committee. The Council, the Executive Mayor when he/she is in session
or a committee shall not exclude the public, including the media, when considering or voting on any of
the following matters:

(a) a draft by-law tabled of the council;

(b) a budget for the council;

(c) the municipality's draft integrated development plan, or any amendment of the plan;

(d) the municipality's draft performance management system, or any amendment of the system;
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P.135

P.136

P.137

P.138

P.139

P.140

P.141

P.142

P.143

P.144

Functions of
Administrator

Appeals
Written notice of
appeal
Refusal of comments
after appeal closure

date

Provincial Minister to
comment on appeal

Notifying the appellant

Assessment and
recommendation on
appeal

Appeal submissions

Recordkeeping of
appeal authority

Consideration of
Appeal

Tribunal Administrator to undertake
administration, arrangements, and
the keeping of diaries and records
of the Tribunal
Municipal Manager to receive
appeals

Municipal Manager to give written
notice to applicant of appeal

Municipality to refuse comment on
appeal if received after closing date

Municipal manager to request the
Provincial Minister to comment on
the appeal or notify of appeal where
applicable

Municipal Manager to notify the
applicant whether or not the
operation of the approval of the
application is suspended on receipt
of appeal

Authorised Employee as
contemplated in section 80(12) to
make an assessment and
recommendation on appeal to be
submitted for consideration to the
Appeal Authority

Municipal Manager to submit
appeal to Appeal Authority

Municipal Manager to undertake
administration, arrangements, and
the keeping of diaries and records

of the Appeal Authority

Appeal Authority to consider
appeal, confirm, vary or revoke

MPB s77(2)

MPB s79(7)
MPB s80

MPB s80(8)
LUPA s51(2)

MPB s80(10)

MPB s80(11)(a) & (b)
LUPA s52

MPB s80(11)(c)
LUPA s51(3)

MBP s80(12)

MPB s80(13)
SPLUMA s51(2)

MPB s80(14)

MPB s 81(1) — (9)

Director: Corporate
Services

Manager:
Land Use
Management
Manager:
Land Use
Management
Manager:
Land Use
Management

Manager:
Land Use
Management

Manager:
Land Use
Management

Manager:
Land Use
Management

Manager:
Land Use
Management

Director: Corporate
Services

Executive Mayor

Committee Section

Senior Town
Planner

Senior Town
Planner

Senior Town
Planner

Senior Town
Planner

Senior Town
Planner

Senior Town
Planner

Senior Town
Planner

Committee Section

107
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KNYSNA LOCAL MUNICIPALITY

Notice is hereby given of an

ORAL HEARING

to be held by the

APPEAL AUTHORITY

on
Monday, 8 December 2025

at

12:00

in the Council Chambers

MUNICIPAL OFFICES
KNYSNA ADMINISTRATOR

AGENDA

Appeal Authority: Executive Mayor
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Knysna Municipality 5 December 2025
Attention: Liesel Bailey

Administrator: Tribunal and Appeal Authority

Email: Ibailey@knysna.gov.za

Dear Sirs

SUBJECT: PURPORTED APPEAL HEARING - 8 DECEMBER 2025 AT 12H00: REMAINDER OF
FARM NOETZIE 394 - OBJECTION TO ULTRA VIRES PROCEEDINGS

As previously recorded, we act on behalf of Pezula Private Estate (Pty) Ltd, the applicant in this

matter.

We address you regarding the notice received yesterday inviting our client to attend an oral hearing
before the Appeal Authority scheduled for 8 December 2025 at 12h00 in relation to the subdivision of

Remainder of Farm Noetzie 394, Knysna.

Our client objects in the strongest possible terms to the convening of this purported hearing. The
objection is based on multiple independent grounds of unlawfulness, irrationality, and procedural

unfairness, which are set out below.

First, on 15 October 2025, Mr J.H. Smit, the Land Use Manager of the Knysna Municipality, addressed
a letter to Planning Space, acting on behalf of the applicant, expressly confirming that, in terms of
section 80(1)(b) of the Knysna Municipality By-law on Spatial Planning and Land Use Management
(2021), the appeal forming the subject matter of the ongoing dispute “had been finalised” and had
already been adjudicated and pronounced upon. Mr Smit unambiguously recorded that the matter had

been finalised.

The legislative framework therefore provides for one appeal only, and that appeal has already been
exercised and concluded. The doctrine of functus officio applies. The Appeal Authority has exhausted
its jurisdiction and cannot lawfully reconvene, rehear, or reconsider an appeal already determined.
The notice issued to us is therefore pro non scripto, as the By-law contains no empowering provision

for a second or further appeal process.

Marius Hendrik Botha (B.Proc. PG Dip — Financial Management)
335 Watsonia Avenue Tel: +27(021) 863 4443

Boschenmeer Estate, Paarl E-mail: marius@mbhblaw.co.za

P O Box 3144, Paarl, 7620
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Any attempt by the Municipality or the Appeal Authority to hold an additional “appeal hearing” would
constitute ultra vires conduct, inconsistent with both the By-law and SPLUMA, and invalid from

inception.

Secondly, we place on record that we have on several prior occasions formally alerted the Municipality
to this jurisdictional bar. The Municipality’s own senior official, Mr Smit, ultimately confirmed our
position in writing. The Municipality is therefore fully aware that it lacks lawful authority to convene the
appeal scheduled for 8 December 2025 and would be acting intentionally outside its statutory powers

should it nonetheless proceed.

Thirdly, the notice period afforded is, independently, fatally defective. The email sent to us yesterday
demands attendance on Monday, 8 December 2025, at 12h00, providing one business day’s notice for

a substantive appeal hearing.

Such notice is unreasonable to the point of absurdity. It is impossible to prepare adequately, consult
our client, consider the agenda, prepare any written submissions, or meaningfully participate. Counsel
already briefed in the matter is based in Cape Town and must make travel arrangements and is
notwithstanding already engaged in Court Proceedings on the particular day. It is self-evidently

impossible for counsel to appear on such truncated notice.

The Municipality’s conduct violates the duty to provide reasonable and procedurally fair notice as

required by section 3 of PAJA.

For ease of reference, the notice sent yesterday reads as follows:
“Good day,

I trust you find this well.

You are hereby invited to attend an Oral Hearing held by the Appeal Authority on 8 December 2025,
12:00pm in the Council Chambers, 5 Clyde Street, Knysna CBD.

Kindly find attached hereto the Agenda for your attention and perusal. The full agenda will be available
on our website by end of business today at https.//www.knysna.gov.za/government/council/knysna-

municipal-planning-tribunal/

Marius Hendrik Botha (B.Proc. PG Dip — Financial Management)
335 Watsonia Avenue Tel: +27(021) 863 4443

Boschenmeer Estate, Paarl E-mail: marius@mbhblaw.co.za

P O Box 3144, Paarl, 7620
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Kindly confirm in writing, should you wish to make an oral presentation. Please submit a written

summary of your oral presentation after the proceedings.
Kind regards,

The Municipality is, or ought to be, aware that issuing an impossible notice period compounds the

unlawfulness already inherent in attempting to convene a second appeal hearing.

Fourthly, any decision taken at or arising from such an ultra vires and procedurally unfair hearing
would immediately be susceptible to review under section 6 of the Promotion of Administrative Justice
Act, 2000, including:

1.1. s 6(2)(a)(i) — the administrator acted without lawful authority;
1.2. s 6(2)(f) — failure to comply with mandatory and material procedures;

1.3. 6(2)(h) — the action is so unreasonable that no reasonable decision-maker could have

taken it.

We record formally that we hold instructions to institute such review proceedings immediately and on
an urgent basis, including a request for a punitive costs order de bonis propriis against the individual
decision-makers should the Municipality persist in advancing a process that it knows is unlawful and
outside the scope of its statutory powers. Proceeding under these circumstances would constitute an

abuse of process.

In light of the above, we demand written confirmation forthwith, today, that the Municipality will not
proceed with the purported appeal hearing scheduled for 8 December 2025 at 12h00, nor with any

other process seeking to reconsider the appeal already finalised in terms of section 80(1)(b).
Failing such confirmation, all our client’s rights are reserved.
Be guided accordingly.

Yours sincerely

e M

Marius Botha

Marius Hendrik Botha (B.Proc. PG Dip — Financial Management)
335 Watsonia Avenue Tel: +27(021) 863 4443

Boschenmeer Estate, Paarl E-mail: marius@mbhblaw.co.za

P O Box 3144, Paarl, 7620
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Knysna Municipality 19 January 2026
Attention: Liesel Bailey

Administrator: Tribunal and Appeal Authority

Email: Ibailey@knysna.gov.za

Dear Sirs

SUBJECT: PURPORTED APPEAL HEARING - 29 JANUARY 2026 AT 14H00: REMAINDER OF
FARM NOETZIE 394 - OBJECTION TO ULTRA VIRES PROCEEDINGS

We refer to our correspondence of 5 December 2025, the contents of which are well known to the

Municipality and are incorporated herein by reference.

Notwithstanding the Municipality having been expressly advised, including by its own Land Use
Manager, that the appeal in respect of Farm Noetzie 394 had been finalised and that the Appeal
Authority is functus officio, we note that the Municipality nonetheless intends to persist with the appeal

hearing set down for 29 January 2026.

We reiterate, briefly, that any further appeal process is ulfra vires, unlawful, and procedurally unfair.
The applicable legislative framework provides for a single appeal only, which has already been

exercised and concluded. There exists no lawful basis to reconvene or rehear the matter.

In the circumstances, and to avoid any doubt, we place on record that we hold firm instructions to
institute review proceedings in terms of the Promotion of Administrative Justice Act, 2000, should the
Municipality proceed with the second unlawful appeal. Such review will be accompanied by an
application for punitive costs, given that the Municipality has been repeatedly alerted to the absence of

jurisdiction and nonetheless elects to persist.

This letter is sent in a final attempt to avoid unnecessary litigation. All our client’s rights remain strictly

reserved.

Be guided accordingly.

Marius Hendrik Botha (B.Proc. PG Dip — Financial Management)
335 Watsonia Avenue Tel: +27(021) 863 4443

Boschenmeer Estate, Paarl E-mail: marius@mbhblaw.co.za

P O Box 3144, Paarl, 7620
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Yours sincerely

In

Marius Botha

Marius Hendrik Botha (B.Proc. PG Dip — Financial Management)
335 Watsonia Avenue Tel: +27 (021) 863 4443

Boschenmeer Estate, Paarl E-mail: marius@mbhblaw.co.za

P O Box 3144, Paarl, 7620
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Knysna Municipality 12 February 2026
Attention: Liesel Bailey

Administrator: Tribunal and Appeal Authority
Email: Ibailey@knysna.gov.za
planning@knysna.gov.za
Dear Sirs
SUBJECT: PURPORTED APPEAL HEARING FARM NOETZIE 394 - OBJECTION TO UNFAIR
PROCEEDINGS

1. We address you in our capacity as previously recorded in this matter and with reference to the

prior correspondence exchanged between the parties, which is incorporated herein by reference.

2. We record that only yesterday, 11 February 2026, the Municipality communicated its view that
the previous dismissal of the appeal was incorrect due to an unlawful delegation arising from an

administrative error on its part.

3. We record that this alleged administrative error and the Municipality’s revised position were not

previously disclosed to our client, nor were they foreshadowed in any prior communication.

4. Notwithstanding the late disclosure of the above, the Municipality has now proceeded to re-
enrol and/or set down the appeal for hearing today and has indicated that oral representations are to

be made.

5. The effect of this is that our client has been afforded no reasonable opportunity to:
5.1.  Consider the Municipality’s recent revised position;

5.2.  Obtain and consider the relevant record;

5.3.  Prepare written and/or oral submissions;

5.4.  Arrange legal representation; and

5.5.  Make the necessary logistical arrangements to attend and properly participate in the

proceedings.

Marius Hendrik Botha (B.Proc. PG Dip — Financial Management)
335 Watsonia Avenue Tel: +27(021) 863 4443

Boschenmeer Estate, Paarl E-mail: marius@mbhblaw.co.za

P O Box 3144, Paarl, 7620
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6. This course of conduct constitutes a clear breach of the audi alteram partem principle and
renders the proposed proceedings procedurally unfair as contemplated in section 3 of the Promotion
of Administrative Justice Act 3 of 2000 (“PAJA”).

7. In terms of section 3(2)(b) of PAJA, an administrator must give a person whose rights or
legitimate expectations are materially and adversely affected by administrative action adequate notice
of the nature and purpose of the proposed administrative action and a reasonable opportunity to make

representations.

8. The Municipality’s conduct, in communicating a material shift in its position yesterday and
proceeding with oral representations today, falls manifestly short of the standard of procedural fairness
required by PAJA and the Constitution.

9. It is particularly concerning that the Municipality seeks to cure its own administrative error,

namely the unlawful delegation, by engaging in a process which itself is procedurally defective.

10. Our client’s rights and legitimate expectations are directly implicated in these proceedings. The
failure to afford a reasonable opportunity to consider the Municipality’s latest revised position as
conveyed yesterday, prepare and to secure representation materially prejudices our client and taints

the entire process.

11. In the circumstances, we formally demand that the appeal proceedings scheduled for today be
postponed to a mutually convenient date, upon reasonable notice, to enable our client to properly

consider the Municipality’s latest revised position, prepare and to be represented.

12. Should the Municipality elect to proceed today notwithstanding this objection, we hold clear

instructions to institute review proceedings in terms of section 6 of PAJA on the basis, inter alia, that:
12.1. The process is procedurally unfair;
12.2. Relevant considerations have not been properly taken into account;

12.3. The decision is taken in a manner inconsistent with the empowering provision and the

Constitution; and

12.4. The Municipality has acted arbitrarily and in breach of the audi principle.

Marius Hendrik Botha (B.Proc. PG Dip — Financial Management)
335 Watsonia Avenue Tel: +27(021) 863 4443

Boschenmeer Estate, Paarl E-mail: marius@mbhblaw.co.za

P O Box 3144, Paarl, 7620
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13. We trust that the Municipality will act prudently and in accordance with its constitutional and
statutory obligations, and that it will not persist with a procedurally irregular process which will

inevitably result in further litigation and unnecessary costs.

14. Kindly confirm, as a matter of urgency, that the proceedings scheduled for today are withdrawn

or postponed pending proper notice and compliance with PAJA.

Yours sincerely

b Wt

Marius Botha

Marius Hendrik Botha (B.Proc. PG Dip — Financial Management)
335 Watsonia Avenue Tel: +27(021) 863 4443

Boschenmeer Estate, Paarl E-mail: marius@mbhblaw.co.za

P O Box 3144, Paarl, 7620
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Knysna Municipality 24 February 2026
Attention: Liesel Bailey

Administrator: Tribunal and Appeal Authority
Email: Ibailey@knysna.gov.za
planning@knysna.gov.za

Dear Sirs

RE: PROCEDURAL STATUS OF APPEAL - REMAINDER OF FARM 394 NOETZIE, VALIDITY OF
DELEGATED DECISION AND LACK OF JURISDICTION TO RECONVENE APPEAL

1. We refer to your letter dated 11 February 2026 under the hand of the Executive Mayor acting
as Appeal Authority and to the earlier appeal decision communicated by Mr J.H. Smit, Manager: Land
Use Management, dated 15 October 2025.

Ad Validity of Delegation

2. Your letter under reply asserts that the determination by Smit declaring the appeal invalid was
issued outside the scope of delegated powers and that the authority to determine the validity of an

appeal is vested exclusively in the designated Appeal Authority.
3. That assertion is incorrect in law for the following reasons:

3.1.  The Register of Delegated Powers of Decision Making, as amended by Council on 31 August
2022, expressly delegates appeal-related powers under item P.136 (“Appeals”) to the Director:
Planning & Economic Development, together with associated appeal functions under P.137, P.141,
P.144 and P.146.

3.2. The Register is adopted pursuant to section 59 of the Local Government: Municipal Systems
Act 32 of 2000 (“MSA”):

3.2.1. Section 59(1) empowers Council to delegate powers to officials;

3.2.2. Section 59(3) provides that a delegation remains valid until withdrawn;

Marius Hendrik Botha (B.Proc. PG Dip — Financial Management)
335 Watsonia Avenue Tel: +27(021) 863 4443

Boschenmeer Estate, Paarl E-mail: marius@mbhblaw.co.za

P O Box 3144, Paarl, 7620
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3.2.3. Section 59(2)(f) provides that delegations must be reviewed upon election of a new Council,

which confirms their continuing force unless expressly amended or revoked.

3.3.  There is no indication that delegation P.136 was withdrawn, revoked or limited at any relevant

time.

3.4. Accordingly, the appeal-related powers exercised by Mr Smit fell squarely within a valid and

operative system of delegation lawfully adopted by Council.

Ad scope of Mr Smit’s authority

4. In coming to his decision dated 15 October 2025, Mr Smit acted squarely within the Directorate
of Planning & Economic Development and within the operative system of delegation lawfully adopted

by Council in terms of section 59 of the Local Government: Municipal Systems Act 32 of 2000.

5. The delegation is conferred upon the office within the Directorate and is exercised by virtue of
that office, not personal incumbency. At the time Mr Smit acted, that delegation was valid, extant, and
had not been withdrawn or limited. Accordingly, he possessed full legal authority to determine whether
an appeal complied with the statutory requirements prescribed by section 80(1)(b) of the Knysna

Spatial Planning and Land Use Management By-law (2021).

6. The Conditions of Delegation contained in the Register expressly require that any delegated
decision affecting the rights of a person must be reduced to writing and that reasons must be
recorded. The Register further provides that all delegated powers must be exercised subject to

compliance with applicable legislation and within the parameters of the empowering provisions.

7. Mr Smit’s decision of 15 October 2025 complies with each of these requirements. The decision
was formally reduced to writing; it expressly identified the applicable legislative provision, namely
section 80(1)(b) of the By-law; it recorded the jurisdictional basis upon which the appeal was found to

be invalid; and it unequivocally communicated that “the matter is now finalized.”

8. In doing so, Mr Smit did not purport to create a new procedural mechanism but applied the
statutory threshold requirements governing the lodging of appeals. A determination that an appeal fails
to meet the prescribed statutory requirements is itself a lawful exercise of appeal jurisdiction and

constitutes the disposal of the appeal envisaged in the legislative framework.

Marius Hendrik Botha (B.Proc. PG Dip — Financial Management)
335 Watsonia Avenue Tel: +27(021) 863 4443

Boschenmeer Estate, Paarl E-mail: marius@mbhblaw.co.za

P O Box 3144, Paarl, 7620
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9. Neither the Knysna Spatial Planning and Land Use Management By-law nor SPLUMA contains
any provision reserving to the Executive Mayor, or to any political office bearer exclusively, the power

to determine the validity of an appeal at the threshold stage.

10. The By-law prescribes the requirements for a valid appeal and contemplates that appeals must
comply with those requirements in order to trigger substantive reconsideration. The Council, acting in
terms of section 59 of the Municipal Systems Act, has lawfully delegated the appeal-related functions
under P.136.

11. In the absence of any statutory prohibition on such delegation, and in light of the express
delegation adopted by Council, the exercise of that power by Mr Smit was entirely intra vires. The
decision was therefore taken by a properly authorised official, under a valid and operative delegation,
in strict compliance with the governing legislation. It disposed of the appeal as contemplated by the

By-law and exhausted the appeal mechanism created by that legislative framework.

12. It follows that the appeal process created by the By-law was invoked, adjudicated, and
concluded through a lawful and properly delegated administrative act. There is no statutory basis for
revisiting, rehearing or reconsidering that finalised determination. Any contrary suggestion would
amount to an impermissible collateral attack on a valid administrative decision and an unlawful attempt

at internal self-review absent express legislative authority.

The Appeal authority is functus officio

13. The legislative framework provides for one appeal only. That appeal was exercised,

considered, and finalised.

14. Once a delegated authority lawfully exercises a power and communicates its decision, the
doctrine of functus officio applies. The Appeal Authority has exhausted its jurisdiction and cannot

lawfully reconvene, rehear, or reconsider an appeal already determined.

15. The relevant By-law, as communicated to you on numerous previous occasions, contains no

empowering provision for a second appeal or rehearing mechanism.

16. Any attempt to hold a further “appeal hearing” would therefore be ultra vires, inconsistent with

both the By-law and SPLUMA, and invalid from inception.

Marius Hendrik Botha (B.Proc. PG Dip — Financial Management)
335 Watsonia Avenue Tel: +27(021) 863 4443

Boschenmeer Estate, Paarl E-mail: marius@mbhblaw.co.za

P O Box 3144, Paarl, 7620
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17. We have on multiple prior occasions alerted the Municipality to this jurisdictional bar. Mr Smit,

acting under lawful delegation, confirmed in writing that the matter had been finalised.

18. The Municipality is therefore fully aware that it lacks lawful authority to reconvene or rehear the

appeal.

19. For the reasons set out above:

19.1. The delegation under P.136 was valid and enforceable in law.

19.2. Mr Smit acted within the scope of lawful delegated authority.

19.3. The appeal was lawfully determined and finalised on 15 October 2025.

20. The Municipality is functus officio.

21. Any further attempt to convene or rehear the appeal would constitute ultra vires conduct.

22. We therefore require written confirmation within 5 days that the Municipality will not proceed

with any further purported appeal process in respect of this matter.

23. Failing receipt of the aforesaid written confirmation within the stipulated period, our client has
instructed us, without further notice, to approach the Western Cape Division of the High Court on an
urgent basis in terms of the Promotion of Administrative Justice Act 3 of 2000 (“PAJA”) for declaratory
and interdictory relief restraining any further ultra vires conduct, alternatively for review relief setting
aside any unlawful reconsideration of the finalised appeal, together with a costs order on the scale as

between attorney and client.
24, Be guided accordingly.

Yours sincerely

b Wt

Marius Botha

Marius Hendrik Botha (B.Proc. PG Dip — Financial Management)
335 Watsonia Avenue Tel: +27(021) 863 4443

Boschenmeer Estate, Paarl E-mail: marius@mbhblaw.co.za

P O Box 3144, Paarl, 7620
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Collab Ref: 23342 RO 11 February 2026
File ref:

Marius Botha Attorneys
335 Watsonia Avenue
Boschenmeer Estate
Paarl

7620

Email: marius@mhblaw.co.za

PROCEDURAL CLARIFICATION: APPEAL VALIDITY DETERMINATION
REGARDING THE STATUS OF THE ADMINISTRATIVE DECISION TAKEN
ON THE APPEAL APPLICATION BY THE NOETZIE CONSERVANCY ON

FARM 394 NOETZIE

This letter serves to formally address the procedural status of the decision declaring the
appeal lodged by the Noetzie Conservancy invalid.

Upon review of the applicable legislative framework, including the Knysna Municipality
Spatial Planning and Land Use Management By-law and the Municipality's delegation
system, it has been established that the authority to determine the validity of an appeal is
vested exclusively in the designated Appeal Authority. The decision communicated by the
Manager: Land Use Management was therefore issued outside the scope of delegated

powers.

Consequently, the determination of invalidity constitutes a procedurally irregular
administrative act and cannot stand as a lawful decision. This irregularity arose from an
administrative oversight and not from an intention to contravene prescribed governance

procedures.

In order to ensure compliance with principles of administrative justice, legality, and due
process, the matter will be referred to the properly delegated Appeal Authority for
consideration and determination in accordance with the governing legal framework.

The Municipality remains committed to maintaining procedural integrity and lawful
decision-making and regrets any uncertainty that may have resulted from this irregularity.

Yours faithfully

ClIr Thando Matika
EXECUTIVE MAYOR
APPEAL AUTHORITY: KNYSNA MUNICIPALITY
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" Mosdell, Pama ¢’ Cox

Attorneys * Notaries * Conveyancers

6 High Street, Plettenberg Bay | PO Box 2180, Plettenberg Bay, 6600 | Docex 2, Knysna
Web: www.mpc.law.za | Email: mpcplett@mpc.law.za | Tel: (044) 533 1101

Your ref: Marius Botha

Ourref: PP/PP4819

04 March 2026

EMAIL TRANSMISSION
CONFIDENTIALITY NOTICE: These documents accompanying this email transmission contain confidential
information which is the property of the sender and which is legally privileged. The information is intended only
for the use of the under-mentioned addressee. If you are not the intended recipient, you are hereby nofified
that any disciosure, copying, distribution of the contents of this email transmission, or the taking of any actionin
reliance thereon or pursuant thereto, is strictly prohibited. Should you have received this emait in eror, please
notify us by telephone to amange for a return of the documentation comprising this transmission.

TO: Marius Botha Attorneys
EMAIL ADDRESS: marius@mhblaw.co.za
NUMBER OF PAGES: 2 (Including this one})
Dear Sir,

RE KNYSNA MUNICIPALITY // PROCEDURAL STATUS OF APPEAL — REMAINDER OF FARM
394 NOETZIE, VALIDITY OF DELEGATED DECISION AND LACK OF JURISDICTION TO
RECONVENE APPEAL

1 We refer to your letter dated the 24th of February 2026 and advise that we
have received an instruction from the Acting Municipal Manager to provide
assistance and advice to the appeal authority in the above matter.

2. We attach hereto for ease of reference, a letter by the Executive Mayor to
you dated the 11th of February 2026 which sets out the Executive Mayor’s
position as well as the two relevant pages of the delegation authority to
which you refer.

Mosdell Pama and Cox Inc (Registration Number: 2010/016500/21)

Directors: Perino Pama, BA LLB LLM « Andrew Cox, BA LLB = Melony Paulse, LLB

Stacey Bartlett, LLB {Non-Executive Director)

Associates: Julie Maynard B Com LLB {cum laude) H. Dip (Tax) « Kiana Venter LLB « Sonja Oelofse LLB

Consultants: Allan John {AJ) Rabie, Patent Attomey, MSc (Polymer Science), LLB « Cindy Allan, LLB « Clifford Mosdell

Ed Harris, BA LLB « Louis Nel B luris P.D.L » Marcelle Zachas, LLB » Roy Monk B Juris, LLB, PG Dip. Industrial Relations, PG Dip
(Maritime low) « Wemer Smit LLB » Yogesh Pama, B luris

The Phatshoane Henney Group is an association of independent firms, not practising om0t

in parinership, with separate liability. phatshocanehenney
Also: Appraisers, Administrators of Estates and Patent altorneys EPULEEE MO
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3: You will note that the Executive Mayor is firmly of the view that the validity of
the appeal is vested exclusively in the designated Appeal Authority as per
P144 of the register of delegated powers to which you refer.

4. The only power delegated to the Manager of Land Use Development is in
relation to the receipt of appeals. Our instructions are that Mr Smit had no
authority, delegated or otherwise to dismiss the appeal. Mr Smit is not the
Appeal Authority. His ruling should therefore be regarded as pro non scripto
and the Appeal Authority is therefore not functus officio.

5. It is important to note that Mr Hennie Smit confirmed the appeal was valid
via email to Melanie Gosling on the 39 of March 2025.

é. In the circumstances, the Appellant will be given adequate notice of the
sitting of the Appeal Authority and will be permitted to attend and make
representations.

13 We trust you will be guided accordingly.

8. Kindly acknowledge receipt.

Yours faithfully,

MOSDELL PAMA AND COX

PERINO PAMA

Sent electronically, so not signed.
A signed copy will be sent on request.
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Mosdell Pama & Cox Attorneys 23 March 2026
Attention: Perino Pama
Email address: perinopa@MPC.LAW.ZA

Dear Sirs

RE: KNYSNA MUNICIPALITY / PROCEDURAL STATUS OF APPEAL — REMAINDER OF FARM
394 NOETZIE, VALIDITY OF DELEGATED DECISION AND LACK OF JURISDICTION TO
RECONVENE APPEAL

We refer to your email of 4 March 2026 and respond as follows:

1. The register of delegated powers, and in particular item P136, deals with two aspects arising
under the Knysna Municipal Spatial Planning and Land Use Management By-Law, 2021,
namely the lodging and serving of appeals as contemplated in section 79(7), and the
procedure relating to appeals as governed by section 80, including the requirements for the
validity of an appeal in terms of section 80(1) and 80(2).

2. Authority in respect of both of these aspects has been delegated to the Manager: Land Use
Management, being in this instance Mr J.H. Smit. He accordingly had the necessary authority
to determine whether the appeal lodged complied with the requirements prescribed by the By-
Law and was validly before the Municipality. That is precisely what he did in the present
matter. It is furthermore our instructions that this has also been the position and practice
adopted by the Municipality in previous matters.

3. In the circumstances, and for the reasons already set out in our previous correspondence, Mr
Smit's determination of 15 October 2025 constituted a decision taken by a duly authorised
official acting within the scope of a valid delegation. That decision disposed of the appeal and
rendered the matter finalised.

4. Should the Municipality nevertheless elect to proceed with any further purported hearing or
reconsideration of the appeal, despite this correspondence and our earlier correspondence in
which the legal position has been clearly set out, our client will persist in its contention that any
such conduct is unlawful, ultra vires and susceptible to review. In that event, the Municipality’s

Marius Hendrik Botha (B.Proc. PG Dip — Financial Management)

335 Watsonia Avenue Tel: +27 (021) 863 4443
Boschenmeer Estate, Paarl E-mail: marius@mhblaw.co.za

P O Box 3144, Paarl, 7620
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decision to proceed despite having been expressly alerted to the jurisdictional difficulty will be
placed before the Court in any review proceedings instituted on behalf of our client.

5. If, notwithstanding the aforegoing, the Municipality’s position is that it intends to proceed with
the appeal, then we call upon it to make that position plain without delay and to furnish us with
proposed dates for the hearing, allowing for not less than three weeks' notice in order to
enable our client and counsel to make the necessary arrangements to attend.

6. We await your urgent response in this regard.

Yours sincerely

b M

Marius Botha

Marius Hendrik Botha (B.Proc. PG Dip — Financial Management)
335 Watsonia Avenue Tel: +27 (021) 863 4443

Boschenmeer Estate, Paarl E-mail; marius@mhblaw.co.za

P O Box 3144, Paarl, 7620
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Knysna Municipality 12 June 2026
Attention: Lies| Bailey
Chief Clerk: Land Use Management

Email: Ibailey@knysna.gov.za

Dear Sirs

RE: APPEAL - 23 JUNE 2026 - REMAINDER OF FARM 394 NOETZIE
1. We refer to above appeal set down for 23 June 2026
2. We request that the following documentation be inserted in the Agenda:

2.1 Letter from JH Smit — Manager: Land Use Management of Knysna Municipality to Noetzie

Conservancy Owners’ Association dated 15 October 2025.

2.2 Letter from Planning Space Town and Regional Planners to H Smit — Knysna Municipality
dated 04 November 2025, with Subdivision Plan NOET394SUBG6Rev 1 attached.

2.3 Letters from Marius Botha Attorneys to Knysna Municipality dated 05 December 2025; 19
January 2026; 12 February 2026 and 24 February 2026 respectively.

2.4 Letter from Mosdell, Pama & Cox Attorneys to Marius Botha Attorneys, dated 04 March
2026.

2.5 Letter from Marius Botha Attorneys to Mosdell, Pama & Cox Attorneys, dated 23 March

2026.
3. We attach hereto copies of the abovementioned documentation.
4, We furthermore request your confirmation that the proceedings will be electronically recorded

and that your offices will provide the parties with transcribed minutes of the proceedings after

conclusion thereof.

Marius Hendrik Botha (B.Proc. PG Dip — Financial Management)
335 Watsonia Avenue Tel: +27(021) 863 4443

Boschenmeer Estate, Paarl E-mail: marius@mbhblaw.co.za

P O Box 3144, Paarl, 7620
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Yours sincerely

In

Marius Botha

Marius Hendrik Botha (B.Proc. PG Dip — Financial Management)
335 Watsonia Avenue Tel: +27 (021) 863 4443

Boschenmeer Estate, Paarl E-mail: marius@mbhblaw.co.za

P O Box 3144, Paarl, 7620
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1
TYPIST NOTE: Where no clear annotations were furnished names were
spelt phonetically. No grammar corrected. Parties speaking
softly/fast/mumbling and over-talking resulted in inaudible words.
START TRACK: APPEAL HEARING THE REMAINING EXTENT OF THE
FARM NOETZIE 394, KNYSNA.mp4
MR PAMA: Alright so my name is Perino Pama. This is the, the appeal
hearing has started everybody's got plans to catch up so if you don't mind I'm
going to just jump straight into it. Mrs Gosling (?) with your permission | would
like to ask the advocate to just explain the sequence of events that would take
place and what exactly will be registered and you then will have an opportunity
to respond and object if you're not comfortable. Would that be acceptable?
Normally you would start but with your permission if they, if the advocates
could just explain the, what they propose doing and then we’ll take it from
there. If you could just introduce yourself (inaudible).

MR POTGIETER: Certainly. Thank you Mr Pama. I'm Advocate Potgieter.

My initial is G. I'm a member from the Cape Bar and I'm instructed by Ms
Botha. We act for the landowner Pezula Private Estate (Pty) Ltd.
MR PAMA: You may continue.

MR POTGIETER: Thank you. Mr Pama | believe we've made some headway

with regards to the appeal. If | can perhaps then refer the panel first to the
actual appeal that was filed by the appellant that's at page 29. There was a
record circulated by email and I'm referring to that bundle. The condition which
is the subject of this appeal is the subdivision condition approved by council
condition 2C. And it has regards to the Knysna municipality which requires

that the landowner must secure public access to the beach and public parking
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2
by way of servitudes. The appeal that was lodged and | read is we submit that
the servitudes must be registered prior to the subdivision to ensure they are
legally binding and enforceable against current and future owners of the
property. After discussion submissions were made to the appellant which |
understand and | accept that they have accepted and they can correct me if
I'm wrong. But the sequence of these events is subject to the legislative
framework i.e. section 20 of the bylaw which means that the servitudes cannot
be registered prior to the subdivision but the conditions i.e. the servitudes will
have to be registered with the subdivision and cannot be ignored because that
is what the legislator provided for. So as far as the timing of the registration of
the servitudes is concerned | believe that issue has been resolved to a certain
extent. The other issue that was raised is whether these public, whether these
servitudes will be registered in favour of the public. Condition 2C doesn't
necessarily provide in so many words that it has to be a public servitude.
However the subdivision plan and | will ask Ms Botha to just explain those
servitudes, the subdivision plan clearly reflect that those servitudes will be
registered in favour of the public so it is a public servitude. Although the
condition doesn't provide for it what one has to look at is the implementation
of that conditions and that implementation manifests in the subdivision plan.
Ms Botha if you can just refer them to the actual servitudes | think if we place
that on record.
MS BOTHA: Thank you Advocate Potgieter.
MR PAMA: Before you continue Mrs Botha the, that actual plan that you are
going to refer us to is it part of our agenda?

MS BOTHA: | think that is part of the agenda ja.
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3

MR POTGIETER: Just give us a, Mr Pama if you can maybe assist with this.

MR PAMA: It is part of the bundle that | requested Ms Bailey to include last
week and it was included | think from page 94 onwards or something like that.

MR POTGIETER: Could | ask maybe if we could have six copies made of that

plan? Is it possible? One for everybody in the room so that we just all look at,
because that's a very good copy, | don't, do you have a colour copier? Is there
a, do you have a colour copier that you could make?

MS BOTHA: Ja.

MR POTGIETER: How many copies do we need? We need two there, one

for myself anybody else want a copy? Mrs (inaudible)? Six copies please and
then we all know we're talking about the same. So that, I'm sorry to interrupt
you but I think it's just going to be better for us all to have a good copy of the
plan in front of us. Because some of the writing on the plan is quite small.
Alright and then while we're waiting if you can just explain what the plan says.
Or you can wait, we can wait for the plan and just get one so long unless we
can project it on screen | don't know if that's possible.

MS BOTHA: | think that's also possible but let me continue. So the next step
for us is to submit this plan. So this is still a proposed plan that is our proposal
on how to deal with the vagueness of public access and parking and all of that.
So we have actually provided for nine servitudes on this plan of which three
are public. The rest, | don't know if you want me to read all of them because
most of them are private as existing accesses to private properties for example
to the east there's a few houses that needs extra roads and things which is
already built which we're protecting. There's the river, people that have several

servitudes over the property that's on this plan as well. There is the, I'm going
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4
to just read the public ones or do you want me to read all of them?

MR POTGIETER: No, no just the public ones please.

MS BOTHA: Okay so ...(intervenes).

MR POTGIETER: And just describe ...(intervenes).

MS BOTHA: Because there's water pipelines, there's a whole lot of things
that we need to protect.

MR POTGIETER: The public ones are the ones.

MS BOTHA: Okay so the one that | think is most important is the public access
servitude which allow, aligns with the existing public road that leads from the
boundary of the properties. This is now in the north to the beach which
includes the wagon route going all the way down. So it's from from this where
Noetzie township basically starts until you get to the beach where that small
parking lot is and including that parking lot. Feedback from the survey general
regarding the status of the road as depicted on GP 19 confirmed that this is a
topographical feature rather than an actual road reserve. So we are putting
the exact road in the road reserve. So that whole road which is your main
access is predicted by public access servitude. The wagon road and the road
up to where the Noetzie township basically starts. You'll see you in a minute
on your plan. So ...(intervenes).

MR PAMA: You don'’t, | know you feel like you're in a rush but you're talking
very quickly. If you can just talk loudly and you can slow down a bit because
what you're saying now is critical this part ja.

MR POTGIETER: The plan is at page 96.

MS BOTHA: Okay ja the proposed plan is on page 96 if you want to. It's a

black and white copy but it will give you some understanding. So the bottom
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5
line is the exact, the position of the existing tar road that leads to the parking
and then all the way down, down the wagon road to the small parking at the
bottom which that reserve was | think done like 20 years ago or something by
you and the municipality. So that remains in place. That will become, no that's
not number 7 so that would be number, that is number, sorry they took my plan
away.
MR PAMA: Number 3.
MS BOTHA: Number 3 and also number 1. (inaudible) Okay.
MR PAMA: All my fault for taking your plan away. There we go.
MS BOTHA: So that is number 3.

MR PAMA: Is it (inaudible) to it.

MS BOTHA: Oh sorry (inaudible) if you can just pass on. Dankie. So

everybody has a plan in front of them. There's Portion number 3.

MR PAMA: Okay.

MS BOTHA: Which is the wagon road. And then there's annotation number

9 which presents the, a public road as well. So we can put this actually in
servitudes or we can put it in erven that will be transferred to the municipality.

So either way it will be public road.

MR PAMA: So you don't mind doing a vesting transfer or a servitude?
MS BOTHA: No those roads vests in any way so.
MR PAMA: Ja it vests anyway.

MS BOTHA: It vests anyway. So we can do it with a servitude. If they prefer

a servitude or they prefer a road it's not really.

MR PAMA: Ja.

MS BOTHA: We just do a servitude because it's easier from us. Otherwise
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6
we cut the property into two. Then we have to create two different areas of
the same.
MR PAMA: The only thing is and once again I'm not a conveyancer but a
vesting transfer would you have to do a, would you have to change your
subdivision diagram to survey the actual area?
MS BOTHA: Yes and unfortunately this road bisects the property into two so
then | have to do a subdivision for another section. So | don't really want to
do that. That's not what we applied for initially so | would prefer public
servitude which is | think fine. It comes to exactly the same point.
MR PAMA: Okay is that, was that | was trying to understand the reason okay.
MS BOTHA: Ja so | think we can leave that, that is the public. The second
one we've discussed where the current road that leads to the public stairs that
is a private right-of-way in favour of Erf 20379 which is one of the castles. But
simultaneously it's also a public right-of-way or access by pedestrian. We call
it a walkway so that the public can walk down from the parking area to the
beach down the stairs. That's number 4. Then so that's the three public and
then the parking lot, the existing parking lot which is we define that as a
temporary servitude in favour of the general public providing access to and
use of the existing 18 parking bays currently located on the property with the
provision that should the registered owner of the subdivided erf number, this
is the future Erf 13493 at any time in the future wish to relocate or realign the
position of the parking, provision must be made to the satisfaction of the
municipality for access to and use of adequate alternative parking facilities for
18 bays.

MR PAMA: | can't read the text there in number 4. Can | just go back to
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7
number 4 because | see the word private and | can't , it says (inaudible) just
read the text.
MS BOTHA: Okay so number 4 I'm sorry it is red and black, it's not very good.
It's a private way of servitude over Portion A on registered Erf 13493 in favour
of Erf 20379 Knysna and a public walkway following the same route to the
public stairs.
MR PAMA: Okay. Right.
MS DUNWA: The public will only walk down. They won’t no vehicular access
on that road?
MS BOTHA: Jathere's no turning facility at the bottom. So it's impossible for,
they can’t reverse up. So there's only pedestrian.
MR PAMA: Please continue. I'm interrupting you. Sorry.
MS BOTHA: No it's fine. That is actually, there’s the other six servitudes are
all private servitudes that we have negotiated with private owners through the
years really which will now be on the plan and registered as part of the
subdivision.
MR PAMA: Advocate Potgieter do you want to add to that or are you finished
Mrs Botha?
MS BOTHA: Thank you.

MR POTGIETER: Thanks.

MR PAMA: Marius Botha do you want to say anything?
MR BOTHA: No.
MR PAMA: Alright Mrs Golsing, Melanie do you want to (inaudible)?

MS GOSLING: Well if | understand correctly that there will be a public

servitude down the wagon road registered in favour of the public and there
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8
would be a public servitude or pedestrians, a public pedestrian servitude down
the access road to the castle Erf 20379 | think it is, and then down the public
steps.
MS BOTHA: Correct.

MS GOSLING: So those are going to be public, public, public and it's going

to be registered and on the title deeds does that?
MS BOTHA: Yes correct ja.

MS GOSLING: Okay.

MR PAMA: And it will be on the subdivision diagram which will be registered
with the SG's office provided the conditions are met.

MS GOSLING: There is one small passageway that we also said should be

registered as a public servitude and that is to the west in between two erven.
| think you'll know what they are. | haven't got all my documents now, which
Lisa Marie you said didn't need to be registered because that means, or put
on the subdivision plan because just because it's not registered doesn't mean
it's going to go away. Well in our experience if things aren't written down and
put on plans they will go away.

MR PAMA: If you could maybe just explain where that is.

MS BOTHA: It's got such a small, this little one ja.

MS GOSLING: But this is (inaudible) the thoroughfare.

MS BOTHA: Ja but it's very public. (inaudible)

MS GOSLING: Sois it a public?

MS BOTHA: Yes.

MS GOSLING: Okay cool. (inaudible).

MS BOTHA: (inaudible) This is all already public and (inaudible).
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MS GOSLING: So then thank you. What we are, what we don't, what the

NCOA doesn't accept that it's a temporary servitude or a temporary
...(intervenes).
MS BOTHA: The parking area.

MS GOSLING: The parking area.

MR PAMA: But | don't think there's a suggestion that it would be temporary or
not?

MS GOSLING: Itis definitely a suggestion. She's just read it out that it could

be moved.
MR PAMA: Could you comment on that please?

MR POTGIETER: The parking area which servitude is that? Which number?

MS BOTHA: Number 8.

MR POTGIETER: Number 8 is indeed a temporary servitude.

MR PAMA: What does that mean?

MS BOTHA: The reason why we decided to put it up as a temporary servitude
is because it gives us an opportunity to in the future, we're not talking about
now, but if there is a road alignment or a better place for the parking or
whatever the future holds it is not a, it's not public land but we are giving it to
be used.

MR PAMA: So you're reserving your rights to ...(intervenes).

MS BOTHA: Ja we’re not denying the ...(intervenes).

MR PAMA: Apply for an amendment?

MS BOTHA: When it's ready and there will be conditions relating to if there is
in the future say another proposal this will become a condition of the proposal

that they have to provide the access. But if it's maybe moved to 2 metres as
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well that means that it just gives us a bit of leeway.

MR PAMA: I'm just going to give the mayor an opportunity to take it from here.
MR MATIKA: No, no you've been holding it quite well. Good afternoon
everyone. My name is Thando Matika so that it's on the record. Number 8
because | see it says that temporary parking servitude. And | think it's one of
the bone contestation in terms of the public that is there no way we can remove
temporarily then you know that it's a public parking space servitude. Because
the parking will always be needed. There's no way that the parking will not be
needed. As much as the access go to the, there is an access but parking is
always going to be needed. So | think the parking cannot be temporarily
because the parking would always be needed as long as there is an access to
the sea. So the parking is always going to be needed.

MR POTGIETER: We know that parking is required, it has to be provided. It

is provided now in terms of the current parking area. What this says is if, if in
future there is a development plan a servitude is now registered in favour of
the public and if the developer or an owner in future wishes to relocate that
parking he must make provision for a relocation to the satisfaction of the
Knysna municipality.

MR PAMA: So what ...(intervenes)..

MR POTGIETER: If they don't give that approval for a relocation it cannot

happen.

MR PAMA: May | suggest that you just slight change the diagram slightly then
instead of calling it a temporary just put a little note here somewhere in the
plan say that you reserve your rights to make an application in the future to do

that. Would that be acceptable or wouldn't it work for you?
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MR POTGIETER: But you would have to follow ...(intervenes).

MS BOTHA: It's very difficult to change the public servitudes once it's
permanent and that’s what we don't want.

MR PAMA: Okay but what | suggest is then you just put a note on the plan
just to say that, to explain what you're saying you know that you reserve the
right to apply in the future. Would that be acceptable mayor? Because they
would have to follow a process.

MR MATIKA: Ja.

MR PAMA: Sorry | must apologise for not introducing you properly but
everybody gives me such a fright that they've got to leave by quarter past and
he's got to, everybody seems to have planes to catch.

MR MATIKA: Fine no problem.

MR PAMA: Please forgive me for not introducing you properly.

MR MATIKA: | also have a plane to catch to Joburg.

MR PAMA: Ja.

MR MATIKA: Ja thank you.

MR PAMA: Maurius what do you suggest would be a workable solution there?
MS BOTHA: We can add an annotation to the plan, the plan actually comes
with an explanatory letter that we will submit to the municipality.

MR PAMA: Okay.

MS BOTHA: Once we can proceed after this appeal is resolved.

MR PAMA: If you can, | mean that | mean whichever way you go you'd have
to go through a process but at least then you, you've overcome the, you know
showing that you would like to apply in future but you’d have to, but you accept

that you'd have to follow a process to do that.
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MS BOTHA: | accept that ja.
MR PAMA: Something like that. Look | think sometimes you know sometimes
one can't solve all of your problems but | think we've come pretty close unless
I'm seeing things incorrectly here.

MS GOSLING: It's Melanie Gosling. We're not happy with that because a

new development could come as there was already a development proposal
and they had uses for that area already. Now if you look at that see the reason
that that started becoming a public parking place 100 years ago or more was
when ox wagons used to park their (inaudible) it's about the only level area
that's close to the beach. And already people have to walk far because that's
just the nature of the topography. But | think that this could mean that it could
be moved to a place that was entirely unsuitable. And what we're trying to do
here is to ensure that we don't have to as the public go to court and spend a
lot of money trying to secure what is in, that what is already the public. And |
just want to say that | do want to bring this point forward is that Chair the
tribunal we say committed a fatal error of fact and law that treated this private
land portion A to be subdivided as entirely unencumbered. But it ignored the
fact that the parking area and the public pedestrian path to the municipal steps
on this side have been used continuously without requiring permission from
time immemorial. And under South African common law doctrine of the Tustas
(?) this immemorial public use establishes a finding public servitude and these
servitudes run with the land, they can't be unilaterally raised by a subdivision
application and Pezula brought, bought the land knowing because they're
visible that these rights were there. And the public servitude created through

immemorial users the Tustas is a legal encumbrance that binds the land
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automatically and it exists independently of the deeds office. And the applicant
and the municipality are aware of these existing rights because of the
continuous visible public use. So we want to secure that now that it's a public
parking area.
MR PAMA: Ja but you must remember and I'm unfortunately going to refer to
what we were discussing outside the room. You know we're trying to avoid
bogging this tribunal down in technical arguments about whether appeals are
valid or not and trying to achieve what's in the best interest of the town, of the
people that use that land that's also fair to the private developers in the area.
But Maurius is there any merit in you guys caucusing on this point?
MR BOTHA: Mr Pama maybe | can just adjust the history a little bit.
MR PAMA: Okay.
MR BOTHA: This parking area was leased by the owners of the land to the
Eden municipality years ago.
MR PAMA: Okay.
MR BOTHA: The Eden municipality did not pay the lease as they were
supposed to. The lease were terminated etcetera. The landowner allowed
parking to continue.
MR PAMA: Okay.
MR BOTHA: The land, this is private land. So the landowner acknowledges
that parking is an issue. And we say we will leave it there for the moment.
Nobody has any plans for development. We understand that parking has been
there and we must provide for it. So we say let's do a temporary servitude in
favour of the public. If at any time anybody that owns that subdivided piece of

land wants to develop it, it is recognised that that 18 parking bays is there.
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And it has, if they want to relocate it, it must be relocated to a place which is
to the satisfaction of the Knysna municipality. And | believe we are protecting
the rights of the owner, we are protecting the rights of the public and we're
protecting the rights of the Noetzie Owners Association.
MR PAMA: If | may just ask it's been there longer than 30 years. So the rights
have prescribed? During that time.
MR BOTHA: Yes.
MS BOTHA: Ja.
MR PAMA: Within the 30-year period?
MR BOTHA: Yes.
MS BOTHA: Ja because it's been leased and then they didn't pay and then
we actually approached the municipality to lease it again and they didn't want
to.
MR PAMA: But do you feel very strongly about this point?
MR BOTHA: Well | think it's, where it's located will be acknowledged. It will
be continued as it has been.
MR PAMA: Ja.
MR BOTHA: And if somebody wants to change it in the future it's not for them
to decide it's for the municipality to decide what they will accept.
MR PAMA: And they would have to make an application and ...(intervenes).
MR BOTHA: Exactly (inaudible).
MR PAMA: And neighbours would have to be notified and this whole process
would come again.
MR BOTHA: As part of a development proposal.

MR PAMA: How do you feel about that Mrs Gosling?
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MS GOSLING: Why do that when you can sort it out now?

MR PAMA: Well he’s just explained why.

MS GOSLING: Well the thing is this goes back far further than 30 years, far

further than that lease agreement. | mean we've got photographs of cars that
were from the 1930s, 1940s on that land. Yes it was private land but it never
ever was contested that we couldn't use it, that the public couldn't use it. And
therefore prescriptive rights and the Tustas rights and all of that says that this
actually belongs to the public.

MR PAMA: I'm just going to ask somebody else on my board to just contribute.
Maybe Mr Schmidt do you want to come in here or (inaudible)?

MR SCHMIDT: Ja I just would like to say should there be any development

proposal in future it needs to go through a legal process and provide everyone
with the opportunity to comment and object. And then if there's objections it
will have to go to the tribunal again.

MR PAMA: Mmm.

MR SCHMIDT: And then the other thing is the the running scheme is bylaws

quite clear you need to provide parking. So what if, if should there be a future
development there needs to be provided parking as required by the zoning
scheme bylaw.

MR PAMA: And they're going to struggle to get past that.

MR SCHMIDT: So | think the public interest is protected here by the bylaw

requirements. For any future plans if there is any.
MR PAMA: (inaudible) am | pronouncing your name correctly Mrs Dutwa?

MRS DUNWA: (inaudible).

MR PAMA: Dunwa. Sorry I've got it here.
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MRS DUNWA: Ja | get what Miss Gosling is saying but as has the

presentations been given that the municipality will still have a say in terms of
the applications should there be any development that is taking place. So I'm
comfortable.

MR PAMA: Mayor has already expressed and asked a question. Do you want
to add anything further?

MR MATIKA: No I think I've just, I've already expressed and asked my
question.

MR PAMA: And the municipal acting (inaudible). So this issue is not, is this
issue before us Advocate Potgieter? It's not really before us on appeal?

MR POTGIETER: Mr Pama so yes thank you. So as a departure point no it

is certainly not before this panel as an appeal. But in any event what the
appellant is asking of this panel to do is to deal with a possible hypothesis in
future saying that there might be a scenario where they are not satisfied with
public parking should the public parking be moved. With the greatest respect
we can, we, the panel and the applicant to the subdivision application cannot
be expected to deal with every possible permutation that the appellant can be
unsatisfied for in the future. Currently they have done what they can to protect
the public interest and 100% this whole process if there is an amendment to
the servitude in future it will be subject to the local authority and the
participation process which we know again is provided for by the legislator.
And Ms Gosling or the association will be full within their rights to then object
if they are dissatisfied. They might just as be the situation where they are not
dissatisfied in future when the amendment to the servitude manifests. They

might very well be very happy with that.
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MR PAMA: But they have to some extent achieved what they want which is a
public servitude which on its own you're going to have to persuade, you're
going to have to a very good reason why you want to change that. And it'll be
subject to review by a high court. So | mean it's almost like your default zone
now is it's a public servitude.

MR POTGIETER: You're 100 correct Mr Pama. They have achieved 100%.

MR PAMA: What they want.

MR POTGIETER: What they want on the facts that are actually alive before

us.
MR PAMA: Ja.

MR POTGIETER: On a possible permutation which we don't know ever will

exist then perhaps they have a reservation. But my suggestion is let's get
there and then when we get there there will be a process to deal with them.
MR PAMA: Are there any other issues in relation to the appeal that we need
to discuss from a procedural point of view or a cost point of view?

MR POTGIETER: We we won't persist with any cost argument Mr Pama but

if the appeal is proceeding in any way then certainly we reserve our right to
deal with the fact that we say this is not a valid appeal first of all. And second
of all a decision was made and that decision stands in terms of Oudekraal and
needs to be reviewed and set aside before an appeal can proceed. But that’s
just for the record purposes.

MS GOSLING: If | understand correctly a temporary servitude is, it's not

registered anyway.
MR PAMA: It will be registered.

MS GOSLING: It will be registered.
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MR PAMA: Exactly the same as all the others.

MS GOSLING: With (inaudible).

MR PAMA: It'll be a public, it'll be a public servitude. Any future hypothetical
scenario where somebody wants to change it, they've got to go to the
municipality, they've got to follow the town's laws, that you can object. If you're
still not happy you can take it on review. So you basically have achieved
everything you've wanted to achieve. | honestly think we're 99% on the same
page here and that's why | asked for a meeting before the hearing. Well but |
mean you know | mean.

MS GOSLING: So temporary, if this is sold in two months then and somebody

puts in an application and they want to use that for a helicopter pad or whatever
then ...(intervenes).

MR PAMA: Or whenever it's gone before this board and it's been accepted
that it's a public right of way. And their onus is very very high and very difficult.
Right now the way | understand what Ms Botha is saying is that it was private
land, they tried to lease it. They're accepting, they're willing to treat it right now
as a public right-of-way registered over the temporary public right-of-way over
the title deed. | think you've done a good service to your community. | think
you can be very happy with what you've achieved.

MS GOSLING: Can | then ask that this is written down so that, because we've

got to report back so that ...(intervenes).

MR PAMA: You will get minutes of this meeting. Excuse me for talking on
behalf of everybody but you'll get minutes of this meeting. Every word will be
recorded. There's like 12 of us that have got minutes of the meeting. And

you've got the actual plan which records it.
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MS GOSLING: Okay.

MR PAMA: You just confirm the tape is working there are no problems with
the recording?

MS DUNWA: Jait's on.

MR PAMA: Standard procedure you'll get it verbatim.

MR SCHMIDT: Sorry Mayor | think for the record we must just make reference

to the plan number so we, you know what plan we’re referring to.

MR PAMA: Ja that's a good. So the plan number that will be submitted for for
approval is plan number, it's at that, which one is it, 394 SUB 7?7 You might,
but you might make a note there if you wish in relation to the interpretation of
the temporary servitude.

MS BOTHA: I'm just going to add an annotation to number 8.

MR PAMA: To numb er 8 ja.

MS BOTHA: Ja.

MR PAMA: Just explain what is discussed here.

MS BOTHA: | will.

MR PAMA: | want to thank everybody for the way in which this meeting has
been handled. Is there anything further we need to discuss?

MS GOSLING: | just hope that I've understood it correctly.

MR PAMA: You don't, Julie is very clear. | can see she's crystal clear as to
what's going on here. And | can understand why you don't trust things because
of the history of litigation. But | think we've achieved something today. Is that
it?

MR POTGIETER: Thank you Mr Pama. Nothing from our side. Just so that

we also understand the status of this appeal then.
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MR PAMA: Well that's a very difficult question that you're asking.

MR POTGIETER: But a very necessary one.

MR PAMA: Well what is, | think the parties have agreed on the, the parties
have entered into an agreement to submit plan number 394 SUB 7 with the
annotation as described and have resolved all disputes between them that you
are not seeking an order of costs in view of the agreement entered into. | don't
think it's a question of upholding the appeal or dismissing the appeal. | think
the parties have just reached, but, but | think you need to address (inaudible)
on that because I'm actually not clear my mind how to address that. Maybe
you can give us some ideas as to what you think would be appropriate.

MR POTGIETER: Certainly so we obviously remain with the position that it

was an invalid appeal and it's an appeal that is not supposed to proceed. But
be that as it may with the greater picture we accept the agreement that was
reached. What is important for the applicant is for Mr Smit now to go ahead
and actually endorse this plan so that the applicant has already been tasked
to wait for more than a year with the subdivision plan, it needs to proceed, it
cannot longer wait with the process. So that is the why | pose this question.
We from the applicant's perspective, there is no valid appeal in any event, the
agreement we accept, we will keep to our end of the agreement. But then at
least if we can place on record and confirm that the process or the subdivision
can now proceed.

MR PAMA: Was this plan before the, was this particular plan before the
previous, before the previous decision making authority? So it's a plan that's
now been introduced now on appeal am | right?

MS BOTHA: The plan essentially was like this but we have changed it to
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accommodate more of what the conditions requires of us.

MR POTGIETER: So | think the answer is no it was not before but it did now.

MR PAMA: So we're not basically dismissing the appeal. We're just, we're
going to have to record it as an agreement. Everybody's got a copy of the
plan. Nobody can dispute. Everybody's going to go home with the same plan.
Nobody can dispute it. So if this plan gets endorsed subject to the conditions
then we've got an agreement am | correct Mr Botha? You're satisfied with
that?

MR BOTHA: Yes.

MR PAMA: Ja soit's not ...(intervenes).

MR POTGIETER: Thank you Mr Pama.

MR PAMA: It's technically not either a dismissal of the appeal or a holding of
the appeal the parties have reached an agreement on the way forward and
the parties are on, once, and the objection will then be withdrawn once, if this
plan is approved in its current condition. Is that the understanding, is that
correct?

MS BOTHA: We cannot really get a plan endorsed if there's an appeal
hanging.

MR PAMA: So so may | suggest ...(intervenes).

MS BOTHA: So it has to be (inaudible).

MR PAMA: If you could just send us via email all of us the, so that we're all
copied in, the electronic copy with a notation and then the appellant can then
just confirm that that's in order and that the appeal is withdrawn on the
understanding that this particular plan is then put forward to the municipality

for approval. Is that, does that make sense?
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MR POTGIETER: So it does make sense Mr Pama. | am however concerned

that we circulate an email and then we get an email back to say they are now
not satisfied with this agreement. So if we can perhaps then record that we
agree that this subdivision plan as it stands with the one annotation is the one
that will be put forward. In those circumstances the appeal is disposed of at
least.

MR PAMA: Oh no we're in agreement on that.

MR POTGIETER: Thanks.

MR PAMA: | think it would be in bad faith for either party to deviate from this
agreement and we're all very clear as to what the agreement is.

MR POTGIETER: Thank you Mr Pama then I'm satisfied.

MR PAMA: Ja.

MS GOSLING: Sorry Lisa Marie can | just say with the annotation what was

the annotation?

MR POTGIETER: The one you requested.

MR PAMA: The one you requested.

MS BOTHA: The one (inaudible) servitude (inaudible) understanding of it.
MR PAMA: But | just want to tidy it up nicely Lisa Marie just by distributing the
plan to everybody. Everybody's got a record of it so that the, but | mean if you
could just keep it exactly as is with that slight annotation please. And then |
will then, and then we'll just record that on. And then you just simply need to
say well that you accept that plan and as agreed at the hearing. And then Mr
Schmidt can endorse the plan. Alright? Thanks everybody. Have a good
weekend. And don't do anything | wouldn't do.

MR POTGIETER: Thank you.
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(inaudible)
MR PAMA: | thought we were going to be here the whole day. (inaudible)
technical issues about whether an appeal is valid or not? (inaudible)
END TRACK: APPEAL HEARING THE REMAINING EXTENT OF THE
FARM NOETZIE 394, KNYSNA.mp4

END OF RECORDING
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Liesl Bailey

From: melanie gosling <melanie.gosling@gmail.com>

Sent: Thursday, 02 July 2026 09:48

To: Lizemarie

Cc: Liesl Bailey; Thando Matika; Director Planning; Hennie Smit; Perino Pama; Marius
Botha; Kirsty Hofhuis; Anita Strydom; Perino PA

Subject: [inbox]Re: Addendum to Appeal Agenda: Correspondence

Good day,

We acknowledge receipt of the plan and will respond formally in due course.

Regards,
Melanie Gosling
NCOA

On Mon, Jun 29, 2026 at 1:14 PM Lizemarie <lizemarie@planningspace.co.za> wrote:

Hi all,

Please see the final subdivision and servitude plan as agreed to in the appeal hearing.

Kind Regards

From: Lies| Bailey <|bailey@knysna.gov.za>

Sent: Tuesday, June 23, 2026 10:06 AM

To: melanie gosling <melanie.gosling@gmail.com>

Cc: Thando Matika <tmatika@knysna.gov.za>; Director Planning <directorplanning@knysna.gov.za>;
lizemarie@planningspace.co.za; Hennie Smit <hsmit@knysna.gov.za>; Marilyn Botha <mbotha@knysna.gov.za>;
Zita Stevens <zstevens@knysna.gov.za>; Perino Pama <ppama@mpc.law.za>; Marius Botha
<marius@mbhblaw.co.za>; Kirsty Hofhuis <khofhuis@knysna.gov.za>; Genevieve van Briesies
<gvanbriesies@knysna.gov.za>; Buziwe Mjamba <bmjamba@knysna.gov.za>; Anita Strydom
<astrydom@knysna.gov.za>; Verlene Cloete <vcloete@knysna.gov.za>; Perino PA <perinopa@mpc.law.za>; Liziwe
Dabula <Idabula@knysna.gov.za>; Gerthram Adams <gadams@knysna.gov.za>

Subject: Addendum to Appeal Agenda: Correspondence

Good day,

Kindly note that the attached document will form part as an addendum to the Appeal Agenda.
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Kind regards,

Liesl Bailey Chief Clerk: Land Use Management
P O Box 21. Knysna. 6570. Western Cape. South Africa
Tel +27 (0)44 302 6300 (switchboard) or 302 6589 (direct)

E-mail lbailey@knysna.gov.za

n
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Every Drop Counts

(&) WATER LEAKS&MISUSETO 0609387032 B @4 X

158/ 275



Liesl Bailey

From: melanie gosling <melanie.gosling@gmail.com>

Sent: Friday, 10 July 2026 10:59

To: Lizemarie

Cc: Liesl Bailey; Thando Matika; Director Planning; Hennie Smit; Perino Pama; Marius
Botha; Kirsty Hofhuis; Anita Strydom; Perino PA; NCOA Committee Members

Subject: [inbox]Re: Addendum to Appeal Agenda: Correspondence

Good Morning Lizemarie,

We had hoped to send our response to you today, but will send it on Monday morning.

As this is a new document, not tabled before by the KMPT, we circulated it to the NCOA committee
and to those members who were invited to make oral submissions to the Tribunal, for their input.
Trust this is in order.

Thanks so much!

Regards,

Melanie Gosling
NCOA 072 863 1425

On Mon, Jun 29, 2026 at 1:14 PM Lizemarie <lizemarie@planningspace.co.za> wrote:

Hi all,

Please see the final subdivision and servitude plan as agreed to in the appeal hearing.

Kind Regards

From: Lies| Bailey <|bailey@knysna.gov.za>

Sent: Tuesday, June 23, 2026 10:06 AM

To: melanie gosling <melanie.gosling@gmail.com>

Cc: Thando Matika <tmatika@knysna.gov.za>; Director Planning <directorplanning@knysna.gov.za>;
lizemarie@planningspace.co.za; Hennie Smit <hsmit@knysna.gov.za>; Marilyn Botha <mbotha@knysna.gov.za>;
Zita Stevens <zstevens@knysna.gov.za>; Perino Pama <ppama@mpc.law.za>; Marius Botha
<marius@mhblaw.co.za>; Kirsty Hofhuis <khofhuis@knysna.gov.za>; Genevieve van Briesies
<gvanbriesies@knysna.gov.za>; Buziwe Mjamba <bmjamba@knysna.gov.za>; Anita Strydom
<astrydom@knysna.gov.za>; Verlene Cloete <vcloete@knysna.gov.za>; Perino PA <perinopa@mpc.law.za>; Liziwe
Dabula <Idabula@knysna.gov.za>; Gerthram Adams <gadams@knysna.gov.za>

Subject: Addendum to Appeal Agenda: Correspondence

Good day,

159 /275



Kindly note that the attached document will form part as an addendum to the Appeal Agenda.

Kind regards,

Liesl Bailey Chief Clerk: Land Use Management
P O Box 21. Knysna. 6570. Western Cape. South Africa
Tel +27 (0)44 302 6300 (switchboard) or 302 6589 (direct)

E-mail lbailey@knysna.gov.za

-,
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Every Drop Counts
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Liesl Bailey

From: lizemarie@planningspace.co.za

Sent: Friday, 10 July 2026 11:03

To: melanie.gosling

Cc: ‘Marius Botha'; Hennie Smit; Perino Pama

Subject: RE: Addendum to Appeal Agenda: Correspondence
Hi Melanie,

It was my understanding that we all agreed during the appeal meeting that the plan presented and
discussed was the final plan. As such, | do not believe there is any further need for comments.

Kind regards,

Kind Regards

Lizemarie Botha
B.TRP - Pr. PIn 1234

:E: || fziznfagie]g;anningspace(co.za P l'a n n i ng @ S pa Ce

W | www.planningspace.co.za Town and Regional Planners

From: melanie gosling <melanie.gosling@gmail.com>

Sent: Friday, July 10, 2026 10:59 AM

To: Lizemarie <lizemarie@planningspace.co.za>

Cc: Liesl Bailey <lbailey@knysna.gov.za>; Thando Matika <tmatika@knysna.gov.za>; Director Planning
<directorplanning@knysna.gov.za>; Hennie Smit <hsmit@knysna.gov.za>; Perino Pama <ppama@mpc.law.za>;
Marius Botha <marius@mhblaw.co.za>; Kirsty Hofhuis <khofhuis@knysna.gov.za>; Anita Strydom
<astrydom@knysna.gov.za>; Perino PA <perinopa@mpc.law.za>; NCOA Committee Members
<committee@noetzie.co.za>

Subject: Re: Addendum to Appeal Agenda: Correspondence

Good Morning Lizemarie,

We had hoped to send our response to you today, but will send it on Monday morning.

As this is a new document, not tabled before by the KMPT, we circulated it to the NCOA committee
and to those members who were invited to make oral submissions to the Tribunal, for their input.
Trust this is in order.

Thanks so much!

Regards,

Melanie Gosling
NCOA 072 863 1425
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On Mon, Jun 29, 2026 at 1:14 PM Lizemarie <lizemarie@planningspace.co.za> wrote:

Hi all,

Please see the final subdivision and servitude plan as agreed to in the appeal hearing.

Kind Regards

From: Lies| Bailey <|bailey@knysna.gov.za>

Sent: Tuesday, June 23, 2026 10:06 AM

To: melanie gosling <melanie.gosling@gmail.com>

Cc: Thando Matika <tmatika@knysna.gov.za>; Director Planning <directorplanning@knysna.gov.za>;
lizemarie@planningspace.co.za; Hennie Smit <hsmit@knysna.gov.za>; Marilyn Botha <mbotha@knysna.gov.za>;
Zita Stevens <zstevens@knysna.gov.za>; Perino Pama <ppama@mpc.law.za>; Marius Botha
<marius@mhblaw.co.za>; Kirsty Hofhuis <khofhuis@knysna.gov.za>; Genevieve van Briesies
<gvanbriesies@knysna.gov.za>; Buziwe Mjamba <bmjamba@knysna.gov.za>; Anita Strydom
<astrydom@knysna.gov.za>; Verlene Cloete <vcloete@knysna.gov.za>; Perino PA <perinopa@mpc.law.za>; Liziwe
Dabula <Idabula@knysna.gov.za>; Gerthram Adams <gadams@knysna.gov.za>

Subject: Addendum to Appeal Agenda: Correspondence

Good day,

Kindly note that the attached document will form part as an addendum to the Appeal Agenda.

Kind regards,

Liesl Bailey
P O Box 21. Knysna. 6570. Western Cape. South Africa
Tel +27 (0)44 302 6300 (switchboard) or 302 6589 (direct)

E-mail lbailey@knysna.gov.za
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Liesl Bailey

From: melanie gosling <melanie.gosling@gmail.com>

Sent: Friday, 10 July 2026 12:22

To: Lizemarie; Marius Botha; Perino PA; Thando Matika; Lulamile Mapholoba; Director
Planning; Hennie Smit

Cc: Julian Gosling; Liesl Bailey; NCOA Chairperson; NCOA Committee Members; Robbie
Robertson

Subject: [inbox]Some inaccuracies/errors in plan.

Hello Lizemarie,

Yes, we agreed to the proposals on the plan, but not that it was the final plan.

We agreed that amendments needed to be made and that the amended plan would be sent to all
parties before going to the Municipality.

Unfortunately we were not able to read the details on the plan at the meeting because of the small
print, but have been able to do so on the amended emailed version.

NCOA members have picked up some inconsistencies and inaccuracies on the amended plan, which
we list in our response.

Some of these are basic errors like the incorrect erf number and date on the plan.

Our response will help you to correct the plan.

None of this will make any difference to the agreement reached in the meeting.

Once KM approved and registered with the Deeds Office, this plan will become a legal document and
an historical record, so it is essential that it is accurate and historically correct.

KM cannot approve it as it stands now with errors and inaccuracies.

| did send all of you an email on 2nd July, acknowledging receipt of the amended plan, and saying
that NCOA would respond shortly.

We had hoped that would be quicker. Sorry about the delay. It will be with you on Monday morning.
Warm regards,

Melanie Gosling
NCOA

On Fri, Jul 10, 2026 at 11:03 AM <lizemarie@planningspace.co.za> wrote:
Hi Melanie,

It was my understanding that we all agreed during the appeal meeting that the plan presented and
discussed was the final plan. As such, | do not believe there is any further need for comments.

Kind regards,

Kind Regards
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Lizemarie Botha
B.TRP - Pr. PIn 1234

I(E: ||Ejezrj::;;;anningspaceco‘za Planning @ Space

W | www.planningspace.co.za Town and Regional Planners

From: melanie gosling <melanie.gosling@gmail.com>

Sent: Friday, July 10, 2026 10:59 AM

To: Lizemarie <lizemarie@planningspace.co.za>

Cc: Liesl Bailey <lbailey@knysna.gov.za>; Thando Matika <tmatika@knysna.gov.za>; Director Planning
<directorplanning@knysna.gov.za>; Hennie Smit <hsmit@knysna.gov.za>; Perino Pama <ppama@mpc.law.za>;
Marius Botha <marius@mhblaw.co.za>; Kirsty Hofhuis <khofhuis@knysna.gov.za>; Anita Strydom
<astrydom@knysna.gov.za>; Perino PA <perinopa@mpc.law.za>; NCOA Committee Members
<committee@noetzie.co.za>

Subject: Re: Addendum to Appeal Agenda: Correspondence

Good Morning Lizemarie,

We had hoped to send our response to you today, but will send it on Monday morning.

As this is a new document, not tabled before by the KMPT, we circulated it to the NCOA committee
and to those members who were invited to make oral submissions to the Tribunal, for their input.

Trust this is in order.

Thanks so much!

Regards,
Melanie Gosling

NCOA 072 863 1425
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On Mon, Jun 29, 2026 at 1:14 PM Lizemarie <lizemarie@planningspace.co.za> wrote:

Hi all,

Please see the final subdivision and servitude plan as agreed to in the appeal hearing.

Kind Regards

From: Lies| Bailey <|bailey@knysna.gov.za>

Sent: Tuesday, June 23, 2026 10:06 AM

To: melanie gosling <melanie.gosling@gmail.com>

Cc: Thando Matika <tmatika@knysna.gov.za>; Director Planning <directorplanning@knysna.gov.za>;
lizemarie@planningspace.co.za; Hennie Smit <hsmit@knysna.gov.za>; Marilyn Botha <mbotha@knysna.gov.za>;
Zita Stevens <zstevens@knysna.gov.za>; Perino Pama <ppama@mpc.law.za>; Marius Botha
<marius@mhblaw.co.za>; Kirsty Hofhuis <khofhuis@knysna.gov.za>; Genevieve van Briesies
<gvanbriesies@knysna.gov.za>; Buziwe Mjamba <bmjamba@knysna.gov.za>; Anita Strydom
<astrydom@knysna.gov.za>; Verlene Cloete <vcloete@knysna.gov.za>; Perino PA <perinopa@mpc.law.za>; Liziwe
Dabula <Idabula@knysna.gov.za>; Gerthram Adams <gadams@knysna.gov.za>

Subject: Addendum to Appeal Agenda: Correspondence

Good day,

Kindly note that the attached document will form part as an addendum to the Appeal Agenda.

Kind regards,

Liesl Bailey
P O Box 21. Knysna. 6570. Western Cape. South Africa
Tel +27 (0)44 302 6300 (switchboard) or 302 6589 (direct)

E-mail lbailey@knysna.gov.za
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Liesl Bailey

From: melanie gosling <melanie.gosling@gmail.com>

Sent: Monday, 13 July 2026 14:50

To: Lizemarie; Thando Matika; Perino PA; Marius Botha; Director Planning; Lulamile
Mapholoba; Hennie Smit

Cc: NCOA Chairperson; NCOA Committee Members; Robbie Robertson; Julian Gosling;
Richard Moultrie; Eion BROWN; Buziwe Mjamba; Anita Strydom; Lies| Bailey

Subject: [inbox]NCOA response to new subdivision plan Portion A Erf 394

Attachments: Noetzie 31 Dec 2009.jpg; 1 GP N19 3031 commonage.TIF; NCOA response to new

subdivision plan.docx; C3 1983 servitude NCOA comment.pdf; Noetzie Beach
Carying Capacity Draft Report (1).pdf

Dear Lizemarie,
Here is the NCOA response to the amended plan, with attachments.

Melanie Gosling

NCOA

0728631425
melanie.gosling@gmail.com
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- Noerzie CONSERVANGY OWNERS' ASSOCIATION

P.O. Box 336, Knysna, 6570

committee@noetzie.co.za

Comments and Corrections from the Noetzie Conservancy Owners’ Association
(NCOA) on Map: NOET394Sub7

Proposed Subdivision of the Remainder of the Farm Noetzie 394

13" July 2026

Dear Lizemarie
Thank you for the second plan emailed to the NCOA on 29/6/2026.

When the finalised diagrams and plans of the above matter are approved and
registered they become legally binding documents and an historical record, so it is
important to ensure they are accurate and historically correct.

The plan tabled at the meeting between the Appeal Authority, PPE and the NCOA on
23/6/2026 and the revised plan emailed to us both have the same number:
NOET394SUBY.

To avoid confusion we shall refer to the plan tabled at the meeting as “the first plan”
and the later emailed plan as “the second plan”.

It was difficult to read the small print of the first plan at the meeting, but we have
been able to read the second, amended plan more clearly on our screens, and have
picked up some inaccuracies.

Because this plan was not tabled before the Knysna Municipal Planning Tribunal,
and was seen for the first time by the NCOA representatives at the meeting on
23/6/26 in council chambers, we circulated it to the NCOA committee and to NCOA
members who had made oral submissions to the Tribunal, for their input.

It would be appreciated if the revised version of this plan could be made available to
the NCOA for final checking and for our confirmation that it is accurate.

NCOA COMMENTS and CORRECTIONS

1. The heading on both the first and second plans refers incorrectly to Farm Noetzie
No 396 instead of No 394.

2. The drawing date on both plans should be 2026 to better match when it was
tabled at the meeting referred to above. The date 15t March 2024 suggests the
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drawing was ready for consideration over two years ago. If so, why was it not
presented to the Knysna Municipal Planning Tribunal?

3. Point 2(a) reads: “Public road as depicted on GP no 19 and original zoning map
for Noetzie.”
Surely this should refer to the 1915 Township Plan rather than the Zoning Map?

4. Point 2(b): Please check the SG Diagram number. We have it as 1391/83 (see
attached).

Missing is portion jk which is within the subject erf.

Also, the arrow from the information box is incorrectly positioned.

5. Point 3 :

a) * Missing from the information box are rH, rM, rN, rP, rQ
* rG is repeated in information box
* rU is not marked on the plan.

b) Please check the numbers we have included below, taken from the plan, and
please add the underlined section to the information box to read:

FigM3BrCrDrErFrGrHrLrM rNrP rQrRrSrT rU rV rW rX A2 D3 represents a
Public Access Servitude, previously Minor road 3(e)K (Wagon Road) now
deproclaimed No 54/1999 and intended to remain a public street.

c) Please add onto the plan what was confirmed by PPE at the 23/6/26 meeting, that
the four parking bays at the bottom of the Wagon Road shall remain.

6. Point 4: the public walkway servitude to the municipal steps

a) * the numbers in the information box are not in the order that they are on the plan.
Is there a reason for this?
» G2 is in the box but not on the plan.

b) At the meeting of the 23/6/26 we queried whether a “public walkway servitude”
would restrict pedestrians to part of the road only, and were told by PPE that it would
not, and PPE agreed that the public could walk 10 abreast if they wanted.

We request it be recorded that the pedestrian access servitude includes the whole of
the private servitude up to the municipal steps.

c) We request that a notice is attached to the gates to erf 20379 saying “public
footpath to beach” with an arrow indicating the direction and that a sign is also
erected in the parking area.

There used to be a road traffic sign indicating pedestrian access.

7. Point 6: refers to the water and electrical servitude in favour of Erf 20379.
There is a further utilities agreement in place that extends services to erf 20331 erf
20361 and erf 20380 that should be noted on the plan.

8. Point 7: The portion of road from the Wagon Road serving erf 20338 (marked in

purple) needs to be separated from note 7 and included as a servitude within the
subject erf.
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9. Point 8: Parking Servitude

a) < L2 is omitted from the information box
» E3 is written twice in the information box
* there are two L3s on plan — one on the parking boundary and another on the
road for public walkway.

b) Please note that the number of existing marked parking bays is 22 not 18.
Note too that these 22 bays are insufficient during peak season when cars have to
park in the road reserve (see attached photograph).

c) In 2011 the KM requested a beach carrying capacity report compiled by Lizemarie
Botha of VPM (attached), because of condition 3.28 of the approval of the Pezula
Private Estate development, that says should the KM deem it necessary to improve
parking and access to Noetzie beach as a result of the PPE development, the
applicant is obliged to finance these improvements.

The report’s conclusion was that although PPE’s impact on parking and access at
that stage was negligible, “it is recommended that Pezula Private Estate provide
space for an additional 8 — 10 parking bays and that they assist the municipality in
repairing the municipal stairs to the beach”. This has not happened.

Our understanding is that conditions of approval for a development attach to the land
rather than the developer. Under SPLUMA and municipal bylaws, unfulfilled
conditions run with the property and are legally binding on any successor-in-title.

d) The Tribunal’s condition of approval 2(c) for this subdivision draws PPE’s attention
to this point (vii) of the 2008 approval (the 3.28 condition of approval for the PPE
development) that “provides for access to the beach area and parking and that the
landowner must secure by way of servitudes”.

Because of (c) and (d) above we request this condition of approval is recorded on the
title deeds registered with the Deeds Office.

e) The NCOA comment on the Beach Carrying Capacity Report at the time (2011)
was that the extra 8 to 10 parking bays would not be sufficient if the needs of Noetzie
residents and their visitors were added to those of the public.

f) What is critical at this stage is that the area set aside for parking should be that
which exists now. Any additional parking spaces requiring additional land area will
have to be negotiated between the KM and the owner, with public participation, at
some later stage.

10. Conditions for altering, suspending or cancelling Temporary Parking
Servitude

It is our understanding that the Appeal Authority and KM are not legally bound to
accept the agreement automatically, but will review the plan and proposed conditions
to ensure they are lawful, reasonable, and enforceable under the Spatial Planning
and Land Use Management Act (SPLUMA)

a) Should the registered owner of the subdivided erf 13493 formally apply to change
the temporary parking servitude, we request that it be made a condition of approval
that the parking servitude remain fully operational until the completion of the required
municipal and public participation process.
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b) We request that the following be made a condition of approval, binding on all
future successors-in-title of the subdivided portion, that the Temporary Public Parking
Servitude cannot be amended, cancelled or suspended without written notice to the
Noetzie Conservancy Owners’ Association at least 30 days prior to any municipal
assessment.

We ask this because the required publication in two local newspapers is unlikely to
be seen by the majority of Noetzie residents who live outside Knysna.

c) We request that in terms of the Knysna Spatial Planning and Land Use Bylaw 45
2(c) that a notice, with the contents specified in terms section 47, be posted on the
land concerned for at least the duration of the notice period for any proposed
changes, amendments, suspension or cancellation of the temporary parking
servitude.

d) The above requests are in line with Section 3 of the Promotion of Administrative
Justice Act, which mandates that any decision materially or adversely affecting a
person’s rights or legitimate expectations must grant adequate notice, a reasonable
opportunity to make representations, and clear notice of any review or appeal rights.

11. Point 9: please add the underlined section:

“Fig M3 N3 P3 Q3 R3 S3 T3 E3 Represents public access servitude road that
replaces Divisional Road 1771 now deproclaimed and intended to remain a public
street.”

12. Private parking agreement negotiated between PPE and River property
owners:

* the forest roads appear incompletely drawn.

* the road marked in red as “existing servitude” is not an existing servitude, and
should perhaps become another servitude.

13. Seaward boundary: The southern seaward boundary of the subdivided portion
on the plan goes beyond the public thoroughfare. On the General Noetzie Plan no 19
(attached) the area on the seaward side is marked “commonage”. The plan should
reflect that.

14. Western Passage. This public passage between erf 20330 and 20375 should be
shown on the plan with the beacon numbers in an information box.

15. Crossing Municipal Property: The private road to erf 20379 is depicted on the
plan as ending at the municipal property where the steps are located. In fact this
private road continues down to erf 20379 and crosses the municipal property. We
request the KM records this on the municipal asset register.

For the Record:

* When NCOA representatives went to the KM Council Chambers on 23/6/26 for our
appeal to be heard, the Appeal Authority’s attorney Mr Perino Pama asked that we
first try to “find common ground”. PPE’s legal team and planner then presented a
new subdivision plan.
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The NCOA appeal was not heard. Instead PPE, NCOA, the Appeal Authority and KM
officials discussed the new plan.

* Although the NCOA objected in the meeting to the “temporary” public parking
servitude, asking for a public servitude instead, we were assured by the KM officials
present and PPE that there would be a public participation process if an application
were made to remove, suspend or alter this servitude in any way, and that the KM
would call for public comment and we could object. Given this assurance, we agreed.

* PPE’s advocate Mr Guan Potgieter asked if the NCOA appeal could then be
dismissed, but Mr Pama replied as the new plan had not been tabled before the KM
Planning Tribunal, the appeal could neither be dismissed nor upheld.

It would be appreciated if the revised version of this plan could be made available to
the NCOA for final checking and for our confirmation that it is accurate.

A (Tt

Nick Taylor, Chairman NCOA

Emailed to:

Lizemarie Botha: PPE Planner

Marius Botha: PPE lawyer

Mayor Thando Matika: Appeal Authority
Perino Pama: KM appointed attorney
Municipal Manager

Director Planning

Hennie Smit: manager land use planning

Copied to:
NCOA chair

NCOA committee

Julian Gosling: NCOA

Robby Robertson: NCOA

Richard Moultrie: NCOA

Eion Brown: NCOA

Liesl Bailey: Appeal Authority administrator

NCOA Committee 2026: Nick Taylor (Chairman), Richard Robinson (Treasurer), Alice Fabian-Williams
(Secretary); Carel van Gend (IT), Alan Blem (Security), Sabrina Gosling (Municipal liaison), Simon van Gend
(Newsletter), Wendy Dewberry (Conservation)
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NOETZIE BEACH CARRYING CAPACITY

1. INTRODUCTION

Noetzie is a charming beach near Knysna that is surrounded by several castles. The beach is tucked away into a secluded
section of the Knysna coastline. The surrounding area was declared a conservancy in 1991 and is surrounded by natural
forest and borders on the Noetzie River. The Noetzie village consist of £50 holiday homes. The village borders onto the

Pezula Private Estate which consists of 255 residential properties situated in a nature area.

When the Pezula Private Estate was established in 2003, one of the Conditions of approval (Condition 3.28) stated that
should it be deemed necessary, in the view of the Municipality, to improve access to Noetzie beach and the related parking
area as a result of the Pezula development, the applicant being obliged to finance these improvements, as required by the
Municipality.

The concern is that the Pezula development may cause over utilisation /overcrowding of the existing beach area and limited
parking facilities. In order to make an informed decision about the necessity of upgrading the parking area and the access to
the beach, the Municipality has requested that a beach carrying capacity for the Noetzie beach be determined.

-—— _H-__ = = -_‘_r_ L - n -
= e
Noetzie Beach

2.  CARRYING CAPACITY CONCEPT

The municipality has identified the need to understand the carrying capacity of the Noetzie beach to avoid saturation levels
that put both the natural system at risk and disturb the user’s quality of enjoyment. Carrying capacity is evaluated by physical
carrying capacity, where the limits are set by available space and supportive infrastructure, as well as by the social capacity,

which is more qualitative in nature and based on user’s perceptions and expectations.
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3.

METHODOLOGY

3.1

3.2

3.3

PHYSICAL CARRYING CAPACITY

Define the available sandy area of the beach by means of existing survey and analysis of available
aerial photography.

Evaluate existing infrastructure and beach equipment.

Identify the type of beach in terms of the internationally acceptable standards for beach typology
developed by Silva et al. (2007).

Calculate the theoretical carrying capacity using xm? per person as determined in the aforementioned
typology model.

Evaluate the existing constraint and opportunities such as the surroundings, the character of the beach,
and external factors that may impact on the popularity of the beach.

Adapt the theoretical carrying capacity to accommodate site specific constraints and opportunities.

SOCIAL CARRYING CAPACITY

Social Carrying capacity is based on perceptions and expectations of residents and tourists using the
beach. This will be obtained by engaging with the Noetzie and Pezula residents.

Ideally, tourists should also be interviewed, but this study has a limited completion time and cannot be
extended to December when holiday makers decent to the coast.

PROPOSING BEACH INTERVENTIONS THAT COULD BE CARRIED OUT TO INCREASE THE
CARRYING CAPACITY

Based on physical observation of available infrastructure and information obtained from the Pezula and
Noetzie residents as well as the Municipality.
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4 CALCULATING THEORETICAL CARRYING CAPACITY

4.1

CALCULATING AREA OF SAND

- The first step in determining the beach carrying
capacity is the beach delimitation. The Noetzie
beach is a secluded cove with steep rocky
outcrops and cliffs acting as natural barriers to
the east and west.

- The Noetzie river mouth divides the beach and
forms the western boundary of the Sinclair
Nature Reserve. The position of the river
mouth fluctuates substantially and is a clear
indication of the dynamic nature of coastal areas.

- International standards for measuring the area of sand available for beach users consist of the area
measured above the high-water mark, and excludes sensitive zones and hazardous areas.

- The High Water Mark has been determined by using the available 2009 aerial photography of the area.
This position of the river is straight and central in relation to the other positions that the river has
previously occupied.

- The width of the beach is in most cases the distance from the access point to the high-water mark. An
average beach depth of 50m from the high water mark of the sea has been determined through
international research, as the acceptable distance from the water. The northern section of the beach
closer to the river falls out side this 50m demarcation, but a portion of this area has been included as
“beach area” as it is within 50 of the river, which is also occasionally enjoyed by beach users.

- Further more, a maximum distance of 250m from entry point to the beach is a criteria generally used in
the field of carrying capacity calculation, as the maximum distance that beach users are willing to walk
on the beach to find a suitable spot.

- The northern section of the Noetzie beach, in front of the beachfront properties, forms part of the
Remainder of the Farm 394 and is demarcated on the General Plan as a “Thoroughfare”. The beach
front properties do not have vehicular access and the only way these properties can be accessed is by
driving on the beach, using the “thoroughfare”. The area demarcated as “Thoroughfare” has been
excluded from the beach delimitation as the presence of motor cars makes it a hazardous area.

- The area east of the River Mouth has been excluded from the calculation as this forms part of a
national park and theoretically one would need to obtain a permit to be on the property. It is also a

breeding ground for threatened bird species.
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- By applying the above criteria the Noetzie beach has been demarcated on the attached plan. The area

of the Noetzie beach that could be used by beach users measures approximately 7400m2.
-— S . ; e

Noetzie Beach 2009 Noetzie Beach 2011

4.2 ADDITIONAL CONSTRAINTS AND OPPORTUNITIES

Beach Conditions:

- In general Noetzie beach is not the most popular beach in the area for swimming and sunbathing,
mainly because of the difficult access to the beach and extremely unsafe swimming conditions due to
prevalence of strong currents.

- Other more accessible beaches in the area, such as Buffalo Bay, Brenton and the Sedgefield and the
blue flag beaches of Plettenberg Bay are more accessible, better equipped and have safer swimming
conditions. As a result, the Noetzie beach is sparsely occupied at best of times.
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Notwithstanding, Noetzie Beach is an important resource for tourists and is also used by locals for
fishing and picnicking. Its scenic beauty and historical value makes this beach a place of interest that is
visited by many tourists mostly for sight seeing and a short stroll on the beach to admire the castles,
than to actually spend the day on the beach.

Apart from the residents, the majority of visitors are tourist who visits for 1 to 2 hours.

Surroundings:

Noetzie Beach is an isolated beach situated in a Natural area. It is not close to any urban centers.

There is also no other public attractions in the close vicinity.

Accessibility:

From the N2 the access road to Noetzie beach is a +5km gravel road, ending in a tarred parking lot
with 20 demarcated parking bays.
The parking area is situated at an elevation of 60m above sea level.

From the parking lot, the beach is accessed via 2 pedestrian foot paths. Both access ways are well

signposted.

Signposts at the parking area

There is also vehicular access to the beach for residents with beach permits as many of the beach front
properties gain access directly from the beach.

The first pedestrian access is along a paved road with a steep decline (+175m long) that also provides
private vehicular access to one of the privately owned castles. From there, a steep set of stairs (+60m
long with a 30m vertical decline, give access to the beach. This access requires a certain level of
fitness and physical strength. It is not suitable for the elderly, or people with disability or fitness and

health issues. The stairs are situated on municipal land and is not well maintained.
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Condition of municipal stairs going to the beach

The private access road has recently been paved and is well maintained. There is space next to the
paved area that could be used by pedestrians should a car approach. Since this road only gives access
to one castle, vehicular movement is few and far between.

The access road is situated on private land.

Condition of private access road leading to the municipal stairs

The second access is along an old wagon trail (+250m long) with a steep descent. This road is even
more strenuous and steep than the first one. Pedestrians walk along a very narrow road that is shared
with vehicles. This is relatively unsafe, as there is very limited space for pedestrians or vehicles to get
out of each others way. This road is also frequently used by cars as it gives access to all the properties
along the beach and the river front.

The Road is situated in a Municipal Road Reserve
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Wagon road situated in a municipal road reserve.

Parking:

There is presently a tarred parking lot with 20
parking bays that are used by the General Public.
The Parking area is situated on the Remainder of
the Farm No 394 that belongs to the Pezula
Private Estate.

GEO Parks and Sons entered onto a Lease
Agreement with the then Divisional Council of
Outeniqua in 1981 in terms of which this parking
area was leased to the Divisional Council. The

lease agreement was later transferred to the Knysna Municipality.

Pezula Private Estate (Pty) Ltd acquired the farm in 2000 and the rights and obligations were then

transferred to Pezula Private Estate (Pty) Ltd. In September 2006 this lease agreement was terminated

by the Pezula Private Estate (Pty) Ltd, mainly because at that time the lease had not been paid for a

period of 6 years.

Regardless of the above, the parking area is still used by the public.

Supporting Infrastructure:

Type

Number

State

Access point

2

Bad state of repair and inconvenient

Security

1

At parking lot
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4.3

shops, other entertainment

Environmental Information and 2 There is an Information board at the Parking area
education

Toilets 1 Maintained

Drinking water 1 Rain water tanks at the bath room
Bins and waste collection 2 Available

Parking 20 Good

Life Guards, 0 Only in December

Safety Equipment 0 Only in December

Emergency plans and safety 0 none

measures

Wheelchair access 0 none

Other amenities)restaurants, 0 none

BEACH CLASSIFICATION

Atypology developed by Silva et al. (2007) is used to classify different type of beached and the density suitable to

each. The following beach categories exist:

- Type 1: Urban Beach with intensive use:

- Type 2: Non Urban Beach

Available sand under commercial concession / 7,5m2 + other
available sand not under commercial concession/15m?2
: Available area under commercial concession / 15m2

Available area of sand not under commercial concession /

- Type 3: Non Infrastructure Beach with Conditional Use: Available area of sand/ 15m?

- Type 4: Restricted use beach
- Type 5: Prohibited use beach

For each classification there are different criteria associated for measuring carrying capacity of the beach. In terms

of the typology and location, Noetzie beach can be considered as “Non-urban beach” not under commercial

concession”. The theoretical beach carrying capacity held for this type is the available beach area divided by 30m2.
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4.4

CALCULATION OF CARRYING CAPACITY

Theoretical Carrying Capacity:

The theoretical carrying Capacity is calculated by dividing the available space by the m? per person
required according to the Beach Typology.

We have previously calculated the available beach area as +7400m? and in terms of the beach
classification of 30m2 per person the carrying capacity is 7400/30 = +247 people on the beach at any time.

Real Carrying Capacity:
The real carrying capacity is the maximum number of permissible users once the corrective factors derived
from the particular characteristics have been applied to the theoretical Capacity. These characteristics would

include the beach conditions, the surroundings, the accessibility and availability of parking. The specific conditions of
the Noetzie beach could result in an even lower carrying capacity.

Social Carrying Capacity:

Fig: Expected Crowds at Lookout beach in Plett Fig: Expected solitude at Noetzie

Social carrying capacity has to do with how many persons per m? users are prepared to tolerate. There exist various
theoretical and practical references as to how to determine the social carrying capacity. All of these however involve
interviews with beach users over an extended period of time. This study included interviews with a number of Noetzie
and Pezula residents. It appears that the social carrying capacity of the Noetzie Beach will be much lower than the

physical carrying capacity.

For the purpose of this study we have accepted the norm for non urban beaches and accepted the
figure of 247 people on the beach at any time. Because of external factors previously mentioned,
this carrying capacity is seldom (if ever) met.
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5.

MANAGEMENT ACTIONS

5.1

PARKING REQUIREMENT

A beach capacity of 247 people would require a + 70 parking bays at a ration of 3.5 persons per car.
Noetzie consists of approximately 51 beach houses. Not all the properties have been developed at this stage.
If the assumption is made that each home consists of an average residential house hold of 3.5 persons, the

maximum amount of stay over guests and residents are calculated at

51x3.5 = +179 residents

It is unlikely that all the properties will be fully occupied at a given time. Taken in to account that +40% of the stands
are not developed at present, one can make an assumption that a maximum of 60% will occupy their homes over

December. From this 60% we make other assumptions that only half would frequent the beach on a regular basis.

179 X 0.6 X 0.5 = +54

These potential users will not require parking spaces as the have parking available at their homes which is close

enough to the beach to walk.

Parking for the remainder of the potential beach users will need to be provided at a ration of 1 parking bay per 3.5

people:

247 - 54 = 193/3.5 = 55 parking bays

It should also be considered that tourist buses as well as the occasional local public bus bring people to the beach.

Presently there is not a dedicated bus parking bay available.

Currently there are 20 parking bays available on the existing parking lot.

There are several problems that prohibit the increase of the parking area to accommodate another 35 parking bays.
- The parking area is situated on private property and the extension on to private land will have to be
negotiated with the land owner, who is currently the Pezula Private Estate.
- The surrounding area is mostly covered in indigenous forest and fynbos and has unsuitable gradients.
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- 35 parking bay would require + 875m? of cleared area. The clearance of more than 300m?2 or more of
vegetation, where 75% or more of the vegetation cover constitutes indigenous vegetation, is a listed
activity in terms of the National Environmental Management Act, and will require authorization from the

relevant Environmental Authority.

There is limited area near the existing parking lot that could
be used to extend the parking area. The attached diagram
and photos show that a maximum of 10 parking bays could
be realized without causing extensive degrading to the
surrounding natural area. This area has previously been
cleared and does not contain any sensitive or protected
vegetation. The slope is even and access can be obtained
from the existing road. This proposal will only require a small

area of land (x150m?) and will not triggering any listed
activities in terms of NEMA and Environmental authorization from
DEAT will therefore not be required.

4
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5.2

5.3

If the physical conditions around the beach limit an increase of an organised parking area, it exerts a strong influence
on carrying capacity of the beach (Carlos Da Silva, 2002). In this instance, the existing parking facilities and access is
not sufficient to meet the theoretical demand. In such cases, the carrying capacity is reduced, based on an assumed

index of 3,5 individuals per vehicle (Silva , et al 2007).

The real carrying capacity of the beach is therefore: 20 bay +10 bays = 30 X 35 = 105people

This figure is probably more inline with the social carrying capacity of the beach as well.

For all practical purposes the existing parking area is sufficient. The parking area is seldom full, expect for certain
days in December. Limited parking is in our opinion an effective way to ensure that the capacity of the beach is not
extended. It is never-the-less proposed that the Pezula Development be requested in terms of Condition 3.28 of the
original conditions of approval, to provide space for + 8 - 10 additional parking bays, in accordance with the
assumed amount of bays that the Pezula Development would require for their use of the beach. (See Par 5.3 below).
The parking area will have to be cleared and leveled in an environmentally acceptable way. It is recommended that
grass blocks or a similar surface be considered. It is also recommended that the Municipality re-establish the lease

agreement with the landowner.

ACCESS TO THE BEACH

The accesses to the beach are difficult and not safe. This has however been the status quo for many years. Just from
a pedestrian safety point of view, it is recommended that the municipality improve the conditions of the stairs by
securing the hand rails and by improving the uneven surface of the stairs.

THE PEZULA CONTRIBUTION

Pezula consists of 255 properties of which +200 have been sold and 63 of these have, or are being built on and only
15 of these are permanently occupied. The Pezula Private Estate will theoretically contribute 893 persons (based on
3,5 persons per house hold) once all the houses are built and they are all occupied at the same time, which in
practice is most unlikely as approximately 40% of all the owners resides in other countries. We have assumed that in
peak holiday times, a maximum of 60% of homes in Pezula will be occupied, once fully completed. When all the
homes are built, we estimate that 535 persons could potentially reside in the Pezula development of which less that
5% is estimated to frequent the beach area on a regular basis.
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The 5% is an assumption made by interviewing some of the Pezula Residents and considering the general socio
economic profile of the home owners. The beach is not assessable directly from the Estate, and it would take as
much effort for them to get to the beach as any other residents in other nearby suburbs like Sparrebosh and Rexford.
The people who made Pezula their property of choice did so for the unique natural setting, privacy, security and
magnificent views, and not so much due to the proximity of the Noetzie beach. If the proximity to a beach was a

major consideration, they would probably have invested somewhere else.

255 X 35 = 893
893 X 0.6 X 005 = 27 people
27 / 35 = 8 parking bays

This requirement translates into a requirement for 8parking bays. Currently only 59 houses are complete, using the
same calculation method as above, only 1.7 additional parking bays are required at this stage.

In our opinion, the impact of the Pezula Development on the use of the Noetzie beach and the associated parking

area is at this stage negligible.

It is proposed that Pezula Private Estate agree to provide space on their land for additional 8 parking bays.

6. CONCLUSION

Defining the carrying capacity of a beach is undoubtly a complex issue, where consensus is hard to achieve. From all that has
been said, it is clear that carrying capacity cannot only be calculated according to the capacity of the sand area of the beach,
as carrying capacity can be determined by other factors, such as access, available parking, supportive infrastructure and
user's perception. Carrying capacity can also change as the beach conditions change or if the supportive infrastructure is

improved.

The assessment of the Noetzie beach concluded that due to the unique natural setting and scenic value, the beach is, and
should remain, a low intensity beach that could only tolerate a low density of users. The theoretic carrying capacity of +247
people was calculated based on international models of calculating beach capacity. Although this amount of people will
seldom be realized on the beach, the access and parking area cannot support this amount of people.

It is recommended that the capacity of the parking area only be increased to address the additional requirement of the

Pezula development, without impacting on the natural surroundings. Limited available parking is a very affective way to
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ensure that the beach is enjoyed within the real carrying capacity. It is recommended that consideration be given to improve

the pedestrian safety along the access ways to the beach by improving the quality of the stairs.

Although the Pezula Private Estate ‘s impact on the parking and access to Noetzie beach is at this stage, and possible in the
future, negligible, it is recommended that Pezula Private Estate provide space for an additional 8 — 10 parking bays and that

they assist the municipality in repairing the municipal stairs to the beach.
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Approved Parking and Access Servitude over the remainder of the Farm Noetzie 394
@ Servitudes presented are as per (SG NR 2977/2023 )

MEMORANDUM OF AGREEMENT entered into between PEZULA PRIVATE
ESTATE (PTY) LTD and THE NOETZIE RIVER
Remainder Farm Noetzie No. 394 PROPERTY OWNERS signed on 17 January 2023

Pezula Prvate Estale

%
% R
N @ Subdivision of the Remainder of the Farm h
) ESTNG SERWTUDE
S Noetzie along the ROADSVIDE SC DIAGRAN No. 45261083 *
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~ \ - — L,B,,, _ PROPERTY OWNERS signed on 17 January 2023
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% == Q v 20338 SG Diagram 4926/83
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[
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The curved line S687 %

represents a centre 6
line of a 5m private
access servitude in
favour of Erven

20328, 20329, 20376,
20375 and 20330 as
depicted on SG Diagram
231172011

Cﬁhe figure SA1 - SA13

represents a servitude

PORTION A

Unregistered
Erf 13493

area to be used for
private parking and
access purposes in
favour of Erven

20328, 20329, 20376,
20375 and 20330 as
depicted on SG Diagram
2311/2011

thoroughfare

Qmmona

FIG. MIN3P3 Q3 R3 SI T3 ES
REPESENTS PUBLIC ACCESS

Pezula Private Estate

‘ FIG. ABCDEFGHLM
= NOPSTUVWXYZA1B1
| = REPRESENTS A PRIVATE
RIGHT OF WAY
IN FAVOUR OF ERF 20380

| .
— |
= FIG. HIKL REPRESENTS

A USE FRUCT SERVITUDE
IN FAVOUR OF ERF 20380

Vo R02
VoW

. 2 2
R2 K2 w

SN

SERVITUDE ROAD (that replaces Division

| Road 1771)

FI6. B3 CIIESIGIHO KLY
REPRESENTS A TENPORARY PARKING SERVITUDE

in favour of the general public providing access to, and use of, the existing 18

parking bays currently located on the property, with the provision that should the registered owner of the
subdivided Erf no 13493 at any time in the future wish to relocate or realign the position of the parking,
provision must be made to the satisfaction of the Knysna Municipality for access to and use of adequate
alternative parking facilities for 22 parking bays.

PROPOSED SUBDIVISION

of the Remainder of Farm Noetzie No. 394

SERVITUDE

PROPERTY AREA Z0NNG
NUMBER
Parton A 16.14ha UNDETERMINED
UNREGISTERED

ERF 13493

NOTE:

ERF13493 is an unregistered portion of
the Remainder of the Farm Noetzie 394

(SG 1315/2006) .

The property was never registered and the
subdivision approval dated 2008/09/11 has lapsed.

New Servitude and Road Areas are subject to final survey.

PROPOSED SUBDIVISION PLAN

RE FARM NOETZIE 394

SUBDIVISION PLAN

NOET394SUBTrev1

DATE:AT July 2026
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Messrs Mosdell Pama & Cox 27 July 2026
Plettenberg Bay

By Email: ppama@mpc.law.za

Dear Mr Pama

Re: SUBDIVISION OF FARM NOETZIE 394: APPEAL HEARING AND RELATED ISSUES

1. We refer to the oral hearing convened before the Appeal Authority and, in particular, to the
further comments and proposed conditions subsequently submitted by the Noetzie Conservancy
Owners’ Association (“NCOA”) in relation to subdivision plan NOET394SUB?.

2. You attended the appeal hearing on 23 June 2026 as the Municipality’s legal representative and,

in practice, directed the proceedings on behalf of the Municipality and the Appeal Authority.

3. At your request, and instead of the appeal proceeding in the ordinary course, the representatives
of Pezula and the NCOA were afforded an opportunity to attempt to identify and resolve the

issues between them.
4. During that process:
41. Pezula’s legal representatives and planner presented the approved subdivision plan;

4.2. the plan and the matters raised by the NCOA were discussed in detail in the presence of

the Appeal Authority, municipal officials and yourself;
4.3.  minor amendments and corrections were discussed and agreed upon;

4.4. Ms Lizemarie Botha was requested to incorporate the agreed amendments into the plan;

and

4.5. it was expressly confirmed that the agreement reached between the parties disposed of

the issues raised in the appeal.

Marius Hendrik Botha (B.Proc. PG Dip — Financial Planning)
335 Watsonia Avenue Tel: +27(021) 863 4443

Boschenmeer Estate, Paarl E-mail: marius@mbhblaw.co.za

P O Box 3144, Paarl, 7620
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5. The question was specifically put on behalf of Pezula whether, in the light of the agreement

reached, the appeal could be dismissed or otherwise brought to an end.

6. You responded that, although the appeal would not at that stage formally be dismissed, it was

recorded that the agreement reached disposed of the appeal.

7. The NCOA'’s own subsequent document records that the appeal was not argued on its merits,
that the parties were instead requested to find common ground, and that an agreement was
reached following assurances given by the Municipality and Pezula. It also records that Pezula

expressly requested that the appeal be dismissed.

8. Pezula thereafter acted in accordance with the agreement and caused the agreed amendments

to be incorporated into the revised plan.

9. The NCOA has now purported to introduce a range of further requests, amendments and

conditions which:

9.1.  were not agreed upon at the hearing;

9.2.  did not form part of the appeal as originally lodged;

9.3. extend beyond the subject matter of the subdivision application;

9.4. seek to introduce new obligations relating, amongst other things, to signage, utility
arrangements, title-deed conditions, notice requirements and future municipal processes;

and

9.5. in several instances concern matters which would have to be dealt with, if at all, under

separate statutory processes and after the prescribed public participation procedures.
10. By way of example, the NCOA now seeks:

10.1. the erection of signs at gates and in the parking area, which does not fall within the ambit

of the subdivision application and is not the responsibility of the landowner;

10.2. the inclusion of an alleged further utilities agreement which did not form part of the

subdivision application and of which Pezula’s professional team was unaware;

10.3. the recording of additional obligations against the title deeds;

Marius Hendrik Botha (B.Proc. PG Dip — Financial Planning)
335 Watsonia Avenue Tel: +27(021) 863 4443

Boschenmeer Estate, Paarl E-mail: marius@mbhblaw.co.za

P O Box 3144, Paarl, 7620
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10.4. special advance notice to the NCOA should any future application be made concerning

the temporary parking servitude; and

10.5. additional procedural conditions governing hypothetical future applications, despite it
having already been explained that any such application would be considered under the

applicable by-law and public participation process at the appropriate time.

11. The agreement reached at the hearing cannot now be treated as the commencement of an
indefinite process during which the NCOA is entitled repeatedly to reconsider its position,

circulate plans to its members, introduce new issues and demand further concessions.

12. Nor did Pezula agree that the finalisation of the appeal or the approval of the revised plan would
be subject to the NCOA'’s further approval, “final checking” or confirmation. The NCOA has no
veto over the plan and cannot arrogate to itself a decision-making function which vests in the
Municipality. Moreover, the issues raised by the NCOA of late never formed part of its appeal
which served before the Appeal Authority on 23 June 2026 in any event and cannot be

introduced belatedly.

13. The continued failure to determine the appeal has caused, and continues to cause, material
prejudice to Pezula. The original approval of the subdivision emanates as far back as 2008 and a
further application was submitted in May 2021 with a decision to approve the subdivision taken in
December 2024. Pezula was forced to expend substantially on legal fees for the hearing on 23
June 2026, where the issues were canvassed, and subsequent the agreed amendments have

been effected.

14. There is no proper basis for the Municipality or the Appeal Authority to reopen the hearing,
receive further oral evidence, permit the appeal to expand beyond its original grounds, or

entertain further conditions which were not part of the appeal and were not agreed upon.

15. We confirm that Planning Space has, inasmuch as it was required to do so, incorporated certain
of the technical amendments raised by the NCOA in their latest correspondence and we attach

hereto the final plan.

16. In the circumstances, we request that the Municipality urgently confirm that:

Marius Hendrik Botha (B.Proc. PG Dip — Financial Planning)
335 Watsonia Avenue Tel: +27(021) 863 4443

Boschenmeer Estate, Paarl E-mail: marius@mbhblaw.co.za

P O Box 3144, Paarl, 7620
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17.

18.

19.

16.1. the Appeal Authority will issue its final written decision that the matter has been disposed

of by the agreement reached.

16.2. That the relevant department and official in the Municipality will be instructed to endorse

the attached plan forthwith in order for the matter to proceed.

We request the Municipality’s written response confirming the above by no later than close of

business on Wednesday, 5 August 2026.

Should the Municipality fail to provide the requested confirmation and thereby procuring the
prompt finalisation of the appeal, we hold instructions to approach the High Court for the

appropriate relief, including, as may be advised:

18.1. the review of the procedure adopted in the appeal;

18.2. relief arising from the unlawful expansion or reopening of the appeal process; and
18.3. an appropriate order as to costs.

Our client’s rights are fully reserved, including its right to place this correspondence before the

Court in support of the relief sought and on the question of costs.

Yours sincerely

b Wt

Marius Botha

Marius Hendrik Botha (B.Proc. PG Dip — Financial Planning)

335 Watsonia Avenue Tel: +27(021) 863 4443

Boschenmeer Estate, Paarl E-mail: marius@mbhblaw.co.za

P O Box 3144, Paarl, 7620
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Liesl Bailey

From:
Sent:
To:
Cc:

Subject:
Attachments:

Dear Mr Pama,

melanie gosling <melanie.gosling@gmail.com>

Monday, 03 August 2026 10:14

Perino PA

Thando Matika; Lulamile Mapholoba; Lizemarie; Director Planning; Marius Botha;
Hennie Smit; Liesl Bailey; Buziwe Mjamba; Anita Strydom; NCOA Chairperson; NCOA
Committee Members; Julian Gosling

[inbox]NCOA letter responding to applicant's lawyer on plan NOET394SUB7rev1

To Mr Pama 3Aug26.pdf

We attach the NCOA response to the letter of 27th July from the applicant's lawyer Mr Marius Botha.

We hope this will be helpful.

As the applicant rejected the request that the NCOA be informed directly about any proposed
changes to the temporary servitude for public parking, can we ask that the KM makes it a condition
that the KM notifies the NCOA directly.

As we said, notices in two Knysna publications would not be seen by most Noetzie residents who live

elsewhere.

We have copied it to those Mr Botha sent the letter to, and included the MM and the NCOA

committee.

Regards,

Melanie Gosling

NCOA

072 863 1425
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s NOETZIF CONSERVANCY OWNERS' ASSOCIATION

e

committee@noetzie.co.za

Mosdell Pama & Cox
Attention Mr Perino Pama: attorney appointed to represent the KM Appeal Authority.

3rd August 2026

Re: Subdivision of Farm Noetzie 394: Appeal hearing and matters relating to
Subdivision Plan NOET394SUB7revl

Dear Mr Pama,

The Noetzie Conservancy Owners’ Association (NCOA) is responding to the letter sent to you,
and copied to us, by Mr Marius Botha on 27 July 2026, lawyer for the applicant Pezula Private
Estate Pty Ltd.

With that email we received the updated plan, number NOET394SUB7revl dated 17July
2026.

We trust our comments will be helpful.

1. The NCOA is not deviating from the agreement reached about the public servitudes at the
meeting of 23" June 2026.

2. However, the agreement reached does not automatically dispose of the appeal. The
appellant has to formally withdraw its appeal in writing before the Appeal Authority can instruct
its officials to endorse the plan.

3. It was agreed that the amended plan would be emailed to all parties, to which you added:
“And then the appellant can just confirm that that’s in order and that the appeal is withdrawn
on the understanding that the particular plan is then put forward to the municipality for
approval”. This first step has not been completed.

4.The NCOA expected in good faith that the proposed subdivision plan shown at the meeting
would be accurate. It was not. As you remember, the details on the plan were not legible.
Once we were sent the emailed amended plan we were able to enlarge it and found several
inaccuracies and errors, which we raised in our responding letter sent to all parties on 13™
July 2026 — as per the agreement to confirm that the plan was in order.

5. The applicant’s planner has rectified many of these and incorporated them into the revised
plan NOET394SUB7revl.

We are concerned about those that were not included.

Perhaps if we speak directly to the applicant’s planner we can find out the reasons.

We list these below in point 10.

6. Under the Knysna Bylaw on Spatial Planning and Land Use Management the municipality
may place additional conditions on an approval - even if the private parties reach an
agreement. Private settlements cannot strip the Appeal Authority of its statutory powers or its
duty to protect the public interest.

NCOA Committee 2026: Nick Taylor (Chairman), Sabrina Gosling (Vice Chair, Municipal liaison), Richard
Robinson (Treasurer), Alan Blem (Security), Carel van Gend (IT), Alice Fabian-Williams (Secretary), Simon
van Gend (Newsletter), Wendy Dewberry (Conservation)
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7. For the record, the NCOA played no part in the delays in the appeal process. We were
ready for it to be finalised on 3" June 2025 when it was first placed on the agenda.

The applicant itself was responsible for the appeal not being heard on multiple occasions
subsequently, either by requesting postponements or by challenging the municipality’s right to
hold the appeal.

The NCOA has been materially prejudiced by having to travel from Cape Town to attend
several scheduled appeal hearings that never happened.

8. Although dated 1% March 2024, the proposed subdivision plan presented at the meeting
had not been presented to the Knysna Municipal Planning Tribunal, nor had it been seen by
the NCOA.

So it was entirely reasonable and right that this new plan be circulated to NCOA committee
and members - and it was because of this checking that the many inaccuracies and errors
came to light.

When other changes are made to NOET394SUB7revl, please send it to us so that we can
confirm these as soon as possible.

(We asked in our earlier letter, but got no answer, why this plan was not presented to
the Planning Tribunal in March 2024. That would have saved a lot of time and effort.)

9. Note that the meeting recording states that the plan number is NOET394SUB7. This has
been superceded by the revised plan which is now NOET394SUB7revl dated 17 July 2026.

10. Corrections etc not included in revised plan NOET394SUB7revl that we requested be
included in our earlier letter of 13" July.

a) Point 2(a) reads: “Public road as depicted on GP no 19 and original zoning map for
Noetzie.” Should this not refer to the 1915 Township Plan rather than the Zoning
Map?

b) Point 2(b): Was the SG Diagram number checked? We have it as 1391/83 which
we attached to the 13" July letter. Missing is portion jk which is within the subject erf.

c) There is a further utilities agreement in place that extends services to erf 20331 erf
20361 and erf 20380 that should be noted on the plan.
d) Point 3: Numbers rM, rN, rP are still missing from the information box.

e) There is a further utilities agreement in place that extends services from erf 20379 to
erf 20331 and erf 20380 that should be noted on the plan. This is an existing
electricity connection.

f) Crossing Municipal property: We requested that the private road to erf 20379, that
ends on the plan at the municipal steps, is shown that it crosses the section of
municipal property at the top of the steps as it continues into erf 20379. We request
that the KM includes this on the municipal asset register.

NCOA Committee 2026: Nick Taylor (Chairman), Sabrina Gosling (Vice Chair, Municipal liaison), Richard
Robinson (Treasurer), Alan Blem (Security), Carel van Gend (IT), Alice Fabian-Williams (Secretary), Simon
van Gend (Newsletter), Wendy Dewberry (Conservation)
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The NCOA is ready to withdraw its appeal once the above matters have been settled.

Yours faithfully,

A=

Nick Taylor, NCOA Chairman

NCOA Committee 2026: Nick Taylor (Chairman), Sabrina Gosling (Vice Chair, Municipal liaison), Richard
Robinson (Treasurer), Alan Blem (Security), Carel van Gend (IT), Alice Fabian-Williams (Secretary), Simon
van Gend (Newsletter), Wendy Dewberry (Conservation)
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Liesl Bailey

From: melanie gosling <melanie.gosling@gmail.com>

Sent: Tuesday, 04 August 2026 08:49

To: Perino PA

Cc: Thando Matika; Lulamile Mapholoba; Lizemarie; Director Planning; Marius Botha;

Hennie Smit; Liesl Bailey; Buziwe Mjamba; Anita Strydom; NCOA Chairperson; NCOA
Committee Members; Julian Gosling

Subject: [inbox]Error: Re: NCOA letter responding to applicant's lawyer on plan
NOET394SUB7rev1

Dear Mr Pama,
Apologies for an error in my previous email.

Point 10 (e) regarding the utilities servitude should read that there is an existing electricity connection
running from erf 20379 to supply erf 20331 and erf 20361.

Erf 20361 is Montrose Castle, owned by Andre and Nicolette Steyn.

They confirmed the connection exists and request that the servitude be extended to allow this to
continue.

Andre can be contacted on: andre@capitalmanagement.com

Nicolette on: 082 8396134
Apologies again.

Melanie Gosling
NCOA

On Mon, 03 Aug 2026 at 10:13, melanie gosling <melanie.gosling@gmail.com> wrote:

Dear Mr Pama,

We attach the NCOA response to the letter of 27th July from the applicant's lawyer Mr Marius Botha.
We hope this will be helpful.

As the applicant rejected the request that the NCOA be informed directly about any proposed
changes to the temporary servitude for public parking, can we ask that the KM makes it a condition
that the KM notifies the NCOA directly.

As we said, notices in two Knysna publications would not be seen by most Noetzie residents who
live elsewhere.

We have copied it to those Mr Botha sent the letter to, and included the MM and the NCOA
committee.

Regards,

Melanie Gosling
NCOA
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Messrs Mosdell Pama & Cox 10 August 2026
Plettenberg Bay

By Email: ppama@mpc.law.za

Dear Mr Pama

Re: SUBDIVISION OF FARM NOETZIE 394: APPEAL HEARING AND RELATED ISSUES

We refer to the emails form Ms Gosling on behalf of the NCOA, dated 04 August 2026.

We note that the NCOA states that upon settlement of the points raised in paragraph 10 of their letter,

they are ready to withdraw the appeal.
We have discussed this with Planning Space and obtained their input on the points raised.

Without prejudice to the Applicant’s right insofar as the Appeal process and ancillary matters raised in
our email of 27 July 2026 is concerned, we provide herewith the necessary clarity and response on the

points raised in a final effort of having the matter resolved in order for the NCOA to withdraw its appeal.
We respond as follows:

a. Point 2(a): The General Plan Number is indeed correct. See attached General Plan which is the

Township plan.

b. Point 2(b): The Arrow is indeed correct and the reference to Diagram 4926/83 is also correct.
The NCOA is referring to the File Number on the Diagram which is not the correct reference.
Attached find the SG Diagram and marked are the two numbers that is causing the confusion.
Regarding jk - Upon survey of the road it was confirmed that the section referred to as jk is not
actually on the remainder of farm 394 but on private property, the servitude road has been
protected via private servitude arrangements between the owners — see approved Servitude

Plan attached.

c. The contents of paragraphs c) and €) in the NCOA Letter is a duplication and we shall respond in

sub-paragraph e) below.

Marius Hendrik Botha (B.Proc. PG Dip — Financial Planning)
335 Watsonia Avenue Tel: +27(021) 863 4443

Boschenmeer Estate, Paarl E-mail: marius@mbhblaw.co.za

P O Box 3144, Paarl, 7620
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d. Point 3: The area relating to the numbers referred to does not form part of the subdivided
property which this application relates to. However, it will be included in the final plan to be
submitted for endorsement. The General Plan sheet 3 indicates this demarcated as “ROAD”.

The attached Subdivision plan has been amended to show this section of the remainder as road.

e. Utilities Agreement: The Professional team appointed by the applicant, Planning Space, is not

aware of this purported agreement. The agreement never formed part of the subdivision
application and it has never been raised before. Furthermore, the parties to the agreement
presumably have rights and obligations emanating from the contents of such agreement that can
be relied on by the parties. The contents of the agreement cannot now be incorporated as a

servitude which has never been included as such on any application diagram.

f. Crossing Municipal Property: The Surveyor General Diagram of Erf 20378 (Municipal

Property) does not reflect a servitude but does indicate the entire property as road. The servitude
road to Erf 20379 cannot be extended over the aforementioned Municipal Road as a road

servitude cannot be registered over an existing road.

Our client’s rights remain reserved.

Yours sincerely

b Wt

Marius Botha

Marius Hendrik Botha (B.Proc. PG Dip — Financial Planning)
335 Watsonia Avenue Tel: +27(021) 863 4443

Boschenmeer Estate, Paarl E-mail: marius@mbhblaw.co.za

P O Box 3144, Paarl, 7620
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Approved Parking and Access Servitude over the remainder of the Farm Noetzie 394
@ Servitudes presented are as per (SG NR 2977/2023 )
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RET34.

The curved line S687 %

represents a centre 6
line of a 5m private
access servitude in
favour of Erven

20328, 20329, 20376,
20375 and 20330 as
depicted on SG Diagram
231172011

Cﬁhe figure SA1 - SA13

represents a servitude

PORTION A

Unregistered
Erf 13493

area to be used for
private parking and
access purposes in
favour of Erven

20328, 20329, 20376,
20375 and 20330 as
depicted on SG Diagram
2311/2011

thoroughfare

Qmmona

FIG. MIN3P3 Q3 R3 SI T3 ES
REPESENTS PUBLIC ACCESS

Pezula Private Estate

‘ FIG. ABCDEFGHLM
= NOPSTUVWXYZA1B1
| = REPRESENTS A PRIVATE
RIGHT OF WAY
IN FAVOUR OF ERF 20380

| .
— |
= FIG. HIKL REPRESENTS

A USE FRUCT SERVITUDE
IN FAVOUR OF ERF 20380

Vo R02
VoW

. 2 2
R2 K2 w

SN

SERVITUDE ROAD (that replaces Division

| Road 1771)

FI6. B3 CIIESIGIHO KLY
REPRESENTS A TENPORARY PARKING SERVITUDE

in favour of the general public providing access to, and use of, the existing 18

parking bays currently located on the property, with the provision that should the registered owner of the
subdivided Erf no 13493 at any time in the future wish to relocate or realign the position of the parking,
provision must be made to the satisfaction of the Knysna Municipality for access to and use of adequate
alternative parking facilities for 22 parking bays.

PROPOSED SUBDIVISION

of the Remainder of Farm Noetzie No. 394

SERVITUDE

PROPERTY AREA Z0NNG
NUMBER
Parton A 16.14ha UNDETERMINED
UNREGISTERED

ERF 13493

NOTE:

ERF13493 is an unregistered portion of
the Remainder of the Farm Noetzie 394

(SG 1315/2006) .

The property was never registered and the
subdivision approval dated 2008/09/11 has lapsed.

New Servitude and Road Areas are subject to final survey.

PROPOSED SUBDIVISION PLAN

RE FARM NOETZIE 394

SUBDIVISION PLAN

NOET394SUBTrev1

DATE:AT July 2026
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Liesl Bailey

From:
Sent:
To:

Cc:
Subject:

Attachments:

Dear Mr Pama,

melanie gosling <melanie.gosling@gmail.com>

Wednesday, 12 August 2026 10:17

Perino PA; Thando Matika; Marius Botha; Lizemarie; NCOA Chairperson

Director Planning; Hennie Smit; Anita Strydom; Buziwe Mjamba; Lies| Bailey; NCOA
Committee Members; Robbie Robertson; Richard Moultrie; Richard Moultrie
[inbox]a few days please- Fwd: [inbox]APPEAL HEARING: THE REMAINING EXTENT
OF THE FARM NOETZIE 394, KNYSNA - 23 JUNE 2026

10239584.TIF; SG Diagram 4926.83.jpg; Pezula Private Estate - Sub-Division
Application - Letter to Mosdell Pama & Cox - 10-08-26.pdf; Endorsed Plan
(Remiander of Farm Noetzie No. 394).pdf; Noetzie Final SubDivision Plan
NOETSUB7.pdf; To Mr Pama 3Aug26 (1).pdf

Please would you give the NCOA a few days to respond.
| have forwarded Pezula's response to the NCOA members who made several oral submissions to the
Tribunal and who are au fait with the matter, the plan, and have been part of the process.

Grateful.
Regards,

Melanie Gosling
072863 1425

---------- Forwarded message

From: Marius Botha <marius@mhblaw.co.za>

Date: Tue, Aug 11, 2026 at 9:06 AM
Subject: RE: [inbox]APPEAL HEARING: THE REMAINING EXTENT OF THE FARM NOETZIE 394, KNYSNA

- 23 JUNE 2026

To: Perino Pama <ppama@mpc.law.za>, MELANIE GOSLING (melanie.gosling@inl.co.za)
<melanie.gosling@gmail.com>

Cc: Lizemarie <lizemarie@planningspace.co.za>, Thando Matika <tmatika@knysna.gov.za>, Director

Planning <directorplanning@knysna.gov.za>, Hennie Smit <hsmit@knysna.gov.za>, NCOA

Chairperson <chairperson@noetzie.co.za>, Liesl Bailey <lbailey@knysna.gov.za>, Buziwe Mjamba

<bmjamba@knysna.gov.za>,

Dear Mr Pama

Anita Strydom <astrydom@knysna.gov.za>

Please see correspondence and annexures attached.

Yours sincerely
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Marius Botha

MARIUSBOTHA
335 Watsonia Avenue PO Box 3144
Boschenmeer Estate Paarl
Paarl 7620

Tel: (021) 8634443

Cell: 0827740027

Confidentiality note: The message is intended for the addressee only. If you are not the intended recipient
of this message, you are notified that any distribution, use of or copying of this communication is strictly
prohibited. If you have received the communication in error, please notify the sender immediately.

From: Perino Pama <ppama@mpc.law.za>

Sent: Wednesday, 05 August 2026 08:43

To: Marius Botha <marius@mhblaw.co.za>; MELANIE GOSLING (melanie.gosling@inl.co.za)
<melanie.gosling@gmail.com>

Cc: Lizemarie <lizemarie@planningspace.co.za>; Thando Matika <tmatika@knysna.gov.za>; Director
Planning <directorplanning@knysna.gov.za>; Hennie Smit <hsmit@knysna.gov.za>; NCOA Chairperson
<chairperson@noetzie.co.za>; Liesl Bailey <lbailey@knysna.gov.za>; Buziwe Mjamba
<bmjamba@knysna.gov.za>; Anita Strydom <astrydom@knysna.gov.za>

Subject: RE: [inbox]APPEAL HEARING: THE REMAINING EXTENT OF THE FARM NOETZIE 394, KNYSNA - 23
JUNE 2026

long-distance (/) = 4
Cnn"'eyﬂndng?

Dear Marius Botha and Melanie Gosling,
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We confirm that our client’s instructions are to have the minutes typed up by a court
transcriber.

We do not intend to reply to recent correspondence or WhatsApps received at this stage
and any failure on our part to do so must not be construed as an admission of any of the
statements or opinions expressed in your correspondence.

In this regard, our client’s rights are hereby expressly reserved.

We note that there has been some correspondence received more recently which
indicates that it may be worthwhile for Melanie Gosling and Lizemarie Botha to meet to
discuss the Subdivision Plan.

We would encourage that meeting to take place as it seems to the writer that would be
a worthwhile exercise.

We will revert to you as soon as we receive the typed up minutes.

Kind regards,

Perino Pama

Director - Commercial and Litigation m MGSdEH, P{] ma C‘I,_.;-

T: 044 533 1101 Aftorneys + Motaries » Conven

C:072 381 9738

E: ppama@mpc.law.za PH Group 2024/25 Platinum Achiever
6 High Street, Plettenberg Bay

0 @

Disclaimer

CONFIDENTIALITY NOTICE:This email and the documents accompanying this email transmission contain confidential information, which is the property of the
sender and which may be legally privileged. The information is intended only for the use of the abovementioned addressee. If you are not the intended recipient,
you are hereby notified that any disclosure, copying, distribution of the contents of this email transmission, or the taking of any action in reliance thereon or
pursuant thereto, is strictly prohibited. Should you have received this email in error, please notify us by telephone to arrange for a return of the documentation.

3
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BANKING DETAILS: We will never inform you of a change to our banking details via e-mail. Any communication of this nature is fraudulent and we will not
accept responsibility for incorrect payments made into a banking account that does not belong to us. If you are in any doubt, you are advised to verify our
banking details with our bookkeepers telephonically. We do not accept any email notifications of change of banking details from clients. We will not amend your
banking details on our system without contacting you personally, verifying such banking details and obtaining your written confirmation. Cyber fraud is a
significant risk. We are pre-approved bank beneficiaries on all the major banks. Contact us if you need guidance.

From: Marius Botha <marius@mhblaw.co.za>

Sent: Monday, 27 July 2026 17:32

To: Perino PA <perinopa@MPC.LAW.ZA>

Cc: Lizemarie <lizemarie@planningspace.co.za>; Thando Matika <tmatika@knysna.gov.za>; Director
Planning <directorplanning@knysna.gov.za>; Hennie Smit <hsmit@knysna.gov.za>; melanie gosling
<melanie.gosling@gmail.com>; NCOA Chairperson <chairperson@noetzie.co.za>; Liesl Bailey
<lbailey@knysna.gov.za>; Buziwe Mjamba <bmjamba@knysna.gov.za>; Anita Strydom
<astrydom@knysna.gov.za>

Subject: [inbox]APPEAL HEARING: THE REMAINING EXTENT OF THE FARM NOETZIE 394, KNYSNA - 23 JUNE
2026

Dear Mr Pama
See attached correspondence, with Annexure, for your attention.
Yours sincerely

Marius Botha

MARIUSBOTHA

335 Watsonia Avenue PO Box 3144
Boschenmeer Estate Paarl
Paarl 7620

Tel: (021) 8634443

Cell: 0827740027
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Confidentiality note: The message is intended for the addressee only. If you are not the intended recipient
of this message, you are notified that any distribution, use of or copying of this communication is strictly
prohibited. If you have received the communication in error, please notify the sender immediately.

211 /275



Liesl Bailey

From:
Sent:
To:

Cc:
Subject:

Attachments:

Dear Mr Pama,

Attached please find the NCOA's response to PPE's letter of 10th August 2026 and two requests to

the KM.

melanie gosling <melanie.gosling@gmail.com>

Friday, 21 August 2026 13:06

Perino PA

Thando Matika; Lizemarie; Marius Botha; Director Planning; Hennie Smit; NCOA
Chairperson; NCOA Committee Members; Buziwe Mjamba; Anita Strydom,; Liesl
Bailey; Julian Gosling

[inbox]NCOA response to PPE letter 10th August 2026 APPEAL HEARING: THE
REMAINING EXTENT OF THE FARM NOETZIE 394, KNYSNA - 23 JUNE 2026

To Mr Pama 21Aug26.pdf; Private Parking at Noetzie River.docx

Also attached is the comment from Mr Richard Moultrie regarding the Noetzie river properties’
parking and access arrangements with PPE.

The NCOA will send our formal withdrawal of our objection next week.

Regards,

Melanie Gosling

NCOA

072863 1425
melanie.gosling@gamil.com
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s NOETZIF CONSERVANCY OWNERS' ASSOCIATION

e

Mosdell Pama & Cox
Attention Mr Perino Pama: attorney appointed to represent the KM Appeal Authority.

21st August 2026

Re: Subdivision of Farm Noetzie 394: Appeal hearing and matters relating to
Subdivision Plan NOET394SUB7revl

Dear Mr Pama,
The Noetzie Conservancy Owners’ Association (NCOA) is responding to the letter sent to you,
and copied to us, by Mr Marius Botha, lawyer for the applicant Pezula Private Estate Pty Ltd,
on 10" August 2026.
We include two requests to the KM.
1. The NCOA will send our formal withdrawal of objection letter next week.
2. Utilities Servitude
(a) We wish to correct Mr Botha’s statement of 10" August regarding our request that
the electricity servitude be extended from erf 20379 to erf 20361 to include an existing

electricity connection. He said: “The agreement never formed part of the subdivision
application and has never been raised before.”

That is not correct.

The NCOA raised this in our objection in September 2021, which is on page 47 of the
bundle submitted to the Appeal Authority on 23 June 2026.

The owner of erf 20361, André Steyn, raised this in his own objection in September
2021, and attached a Google map where he marked the existing electricity connection
running from erf 20379 to his property erf 20361.

The KM records Mr Steyn’s objection on page 5 of the bundle submitted to the Appeal
Authority.

(b) It is our understanding that KM must issue a Section 53 Compliance Certificate
before registration with the Deeds Office, which cannot be done if there is an
unresolved, unprotected, encroaching service line in the subdivided parcel.

(c) The NCOA confirms that the electricity connection from erf 20379 to erf 20361 has
been in place at least since 2006, when Pezula Private Estate was running a B&B from
Montrose Castle on erf 20361.

This electricity connection was in place when Mr Steyn bought erf 20361 in 2017.

(d) Note that the entire bundle of documents relating to this matter was before the
Municipal Appeals Authority, which is clear from the agenda for the appeal hearing of
23rd June 2026, and as such, the authority is not restricted to considering matters only
raised in the appeal.

(e) Section 51 of the Spatial Planning and Land use Management Act (SPLUMA) gives
the Municipal Appeal Authority the power to impose binding conditions of approval -

NCOA Committee 2026: Nick Taylor (Chairman), Sabrina Gosling (Vice Chair, Municipal liaison), Richard
Robinson (Treasurer), Alan Blem (Security), Carel van Gend (IT), Alice Fabian-Williams (Secretary), Simon
van Gend (Newsletter), Wendy Dewberry (Conservation)
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ﬁ__?\ NoeTziIE CoNSERVANCY OWNERS' ASSOCIATION
- g

even if the appellant and applicant have reached a private settlement agreement — as
land use planning is a statutory public law process not a private civil matter. A private
agreement does not take away this authority.

3. SIGNAGE
We ask that the KM instruct the relevant department that signs indicating access to the
public pedestrian servitude to the Municipal Steps be erected both in the car park and
next to the locked gate across this access route.
Municipal signage indicating beach access is required by the Integrated Coastal
Management Act and the by the Municipality’s 2024 draft bylaw on coastal
management.

4. Recording:

We request a copy for our records of the transcript by the court official of the meeting
of the parties on 23" June 2026.

Kind regards

A (T

Nick Taylor

Chairman NCOA

NCOA Committee 2026: Nick Taylor (Chairman), Sabrina Gosling (Vice Chair, Municipal liaison), Richard
Robinson (Treasurer), Alan Blem (Security), Carel van Gend (IT), Alice Fabian-Williams (Secretary), Simon
van Gend (Newsletter), Wendy Dewberry (Conservation)
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Below is comment from NOCA member Richard Moultrie regarding the private
parking access arrangements negotiated between Noetize river properties
owners and Pezula Private Estate Pty Lts (PPE).

i) Paragraph (b) of Mr Botha'’s letter dated 10 August 2026
(responding to para 2(b) of NCOA'’s letter of 3 August) is
uncontroversial (though it should, of course, be noted for the sake
of accuracy that Diagram 4926/83 stipulates that line jk “represents
the south-western boundary” of the existing road servitude); and

(i) The draft subdivision plan “NOET394SUBrev1” dated 17
July 2026 and the “Endorsed Plan” stamped by KM on 10 June

2024 both appear to accurately reflect the parking and access
arrangements for the river properties as agreed with PPE.

215t August 2026
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Liesl Bailey

From: melanie gosling <melanie.gosling@gmail.com>

Sent: Monday, 31 August 2026 08:40

To: Perino PA; Thando Matika; Marius Botha

Cc: Director Planning; Lizemarie; Hennie Smit; NCOA Committee Members; NCOA
Chairperson; Buziwe Mjamba; Anita Strydom; Lulamile Mapholoba; Lies| Bailey

Subject: [inbox]NOCA letter

Attachments: To Mr Pama 30Aug26.pdf

Dear Mr Pama, Mr Mayor and Mr Botha,

Please see the attached correspondence from the Noetzie
Conservancy Owners’ Association (NCOA).

Kind regards,

Melanie Gosling

NCOA
072 863 1425
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30 August 2026

Mosdell Pama & Cox
Attention Mr Perino Pama: attorney appointed to represent the KM Appeal Authority.

Dear Mr Pama

Re: Subdivision of Farm Noetzie 394: Appeal hearing and matters relating to
Subdivision Plan NOET394SUB7rev1

This is to inform you that the Noetzie Conservancy Owners’ Association (NCOA) is
taking legal advice about the correct steps to take when withdrawing our appeal, to
ensure that the agreement reached is legally binding on all parties and on any
future owners of the subdivided Portion A.

We will do this as quickly as possible.

Kind regards,

A (T

Nick Taylor

Chairperson: NCOA

NCOA Committee 2026: Nick Taylor (Chairman), Sabrina Gosling (Vice Chair, Municipal liaison), Richard
Robinson (Treasurer), Alan Blem (Security), Carel van Gend (IT), Alice Fabian-Williams (Secretary), Simon
van Gend (Newsletter), Wendy Dewberry (Conservation)
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Liesl Bailey

From: Marius Botha <marius@mhblaw.co.za>

Sent: Wednesday, 09 September 2026 15:55

To: Perino Pama

Cc: Hennie Smit; Guan Potgieter; Lizemarie

Subject: APPEAL HEARING: THE REMAINING EXTENT OF THE FARM NOETZIE 394, KNYSNA

Dear Mr Pama

We refer to our telephone conversation of yesterday, 08 September 2026.

We confirm that we requested that we have a virtual meeting with you and Mr Hennie Smit of the Knysna
Municipality to discuss certain aspects raised by Mr Smit with Ms Lizemarie Botha of Planning Space pertaining to

the above application.

We further confirm that you suggested that a “Without Prejudice” meeting be convened which includes yourself, Mr
Smit, as well as the Legal Advisor of the Knysna Municipality.

We confirm that this is in order and we request that you kindly provide us with three alternative dates and times in
order to convene such virtual meeting. From the Applicant’s side it will be the writer, adv Potgieter and Ms Botha.

As this matter has been delayed for a considerable period of time we request that the meeting take place as soon as
possible.

We look forward to hearing from you.
Yours sincerely

Marius Botha

JUSBOTHA

335 Watsonia Avenue PO Box 3144
Boschenmeer Estate Paarl
Paarl 7620

Tel: (021) 8634443
Cell: 0827740027

Confidentiality note: The message is intended for the addressee only. If you are not the intended recipient of this

message, you are notified that any distribution, use of or copying of this communication is strictly prohibited. If you
have received the communication in error, please notify the sender immediately.
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Liesl Bailey

From: melanie gosling <melanie.gosling@gmail.com>
Sent: Monday, 31 August 2026 11:50

To: Perino PA; Thando Matika; Marius Botha
Subject: [inbox]Re: NOCA letter

Further to the email below:
\Would the KM or the applicant be willing to record the details of the agreement in a legally-binding
document on current and future owners that both parties can sign?

On Mon, Aug 31, 2026 at 8:39 AM melanie gosling <melanie.gosling@gmail.com> wrote:

Dear Mr Pama, Mr Mayor and Mr Botha,

Please see the attached correspondence from the Noetzie
Conservancy Owners’ Association (NCOA).

Kind regards,

Melanie Gosling

NCOA
072 863 1425
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Liesl Bailey

From: melanie gosling <melanie.gosling@gmail.com>

Sent: Friday, 11 September 2026 08:57

To: Perino PA; Thando Matika; Marius Botha; Lizemarie; Director Planning; Hennie Smit;
Lulamile Mapholoba; Collab@knysna.gov.za

Cc: bjamba@knysna.gov.za; Anita Strydom; NCOA Chairperson; NCOA Committee
Members

Subject: [inbox]NCOA legal advice: Noetzie Conservancy Owners' Association Letter

Attachments: DOCO026.pdf

Good day all,

Please see the attached legal advice obtained by the Noetzie Conservancy Owners' Association.
Regards,

Melanie Gosling

for NCOA chair

0728631425
melanie.gosling@gmail.com
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Suite 27 Melville’s Corner, Plettenberg Bay, South Africo

—— Phone +27 (44) 533 4485
. WhotsApp +27 (71) 387 8947
Email  info@hdrs.low.za

ATTORNEYS INC
Attorneys + Notaries « Conveyancers

Our Ref: Mr N Van Der Mescht/AB/
Your Ref:

08 September 2026
NOETZIE CONSERVANCY OWNERS'’ ASSOCIATION
c/o Melanie Gosling

ATTENTION: Melanie Gosling
EMAIL: melanje.gosling@gmail.com

Dear Melanie,

PUBLIC PARKING CONDITION FOR SUBDIVISION OF THE REMAINING EXTENT
OF THE FARM NOETZIE NO 394 IN THE DIVISION OF KNYSNA, WESTERN CAPE
PROVINCE

1. Further to our discussion of the above and the documents sent to me, | have now
had the opportunity to consider the matter and advise as foliows.

2. | enclose a copy of the Title Deed for the farm Noetzie for the purpose of
orientating my advice. Regarding this Title Deed there is already servitude roads
registered over the property in favour of the general public. This servitude is
endorsed by the Registrar of Deeds to provide as follows:

‘By Notarial Deed of Servitude no. K 315/2006 S, dated 30 January 2006, the
within property is subject to servitude roads, the curved linesab,cd, de, ef e
g and d h represent the centre lines of the servitude roads 5 metres wide and the
curved line j k represents the south western boundary of a servitude road 5 metres
wide as depicted on diagram no. 4926/1983 in favour of the general public.

As will more fully appear from the said Notarial Deed.”
(Own emphasis)

3. As will be evident from the wording of the existing public servitudes, the crux is
that these servitudes are in favor of the general public and indicate the servitude
entittement of the public in no uncertain terms. These servitude roads are
precisely indicated on Servitude Diagram and are permanent and not temporary.

Directors: F Du Plessis {B.Proc.LLB.) = N Van der Mescht {B.Proc.LLB.)
Consultants: M L Robin (B.A Hons Dip. Law) » C du Plessis (B.Proc.LLB.}
Established: 1968 | Registration No: 2015/427988/21F
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4.

ATTORNEYS INC
Attorneys - Notaries « Conveyancers

= | HDRS

In law the general rule is that only a court of law and not a Municipality, acting in
terms of planning legislation, can amend a public servitude in any manner or form.
The reason for this legal requirement is that the Municipality cannot agree to the
amendment of the servitude rights of the general public.

What the Municipality did in the approval of the subdivision application for the
property is to give effect to the existing legal position concerning the existing rights
of the public of free and unhindered use rights by imposing a public servitude
condition in respect of a public road and public parking. in doing so the
Municipality consolidated the legal position with the rights of the owner of the
property. The condition now imposed in the granting of the subdivision therefore
has a dual purpose. To protect the rights of use of the public and confirm the
custodianship of the Municipality as the protector of the use rights of the public.
The condition imposed is therefore no ordinary condition that can be amended at
the discretion of the Municipality. It is a similar servitude than the existing
servitudes that already exist in the property and is quoted above in paragraph 2.

From the minutes of the meeting of 23 June 2026, it appears that attempts were
made during the meeting by the representatives of the Applicant for the
subdivision to circumvent the condition imposed by the Municipality. These
attempts relate to the location of the public parking servitude on the subdivided
portion of the Noetzie farm. This despite the condition by then already being
imposed by the Knysna Municipality.

Although | do not have a copy of the approval itself which contain the servitude
condition (condition 2C), it appears that the Advocate who appeared on behalf of
Pezula at the hearing already appreciated that the servitudes in the condition can
be nothing else but servitudes in favour of the general public. In this regard,
Advocate Potgieter appearing for Pezula says the following:

“The condition which is the subject of this appeal is the subdivision condition
approved by council condition 2C. And it has regard to the Knysna Municipality,
which requires that the landowner must secure public access to the beach and
public parking by way of servitudes.”

If one has to secure public access, then this can only be done by way of a
servitude in favour of the general public. | don't think this can be debated at all, a
servitude in favour of the general public is required and nothing less. This
servitude stands to be created in terms section 65 (1) of the Deeds Registries Act,
1937 when the tile deed for the subdivided portion is prepared for registration in
the Deeds Office in Cape Town.
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10.

11.

12.

ATTORNEYS INC
Attorneys - Notaries - Conveyancers
The expert evidence that Pezula presented at the meeting was that of its
professional Town Planner Lize Marie Botha. From her evidence it is clear that it
is the exact same parking lot that is currently used as such that is in issue. In this
regard, her expert evidence is as follows:

“The existing parking lot, which is... we define that as a temporary servitude in
favour of the general public, providing access to and use of the existing 18 parking
bays currently located on the property, with the provision that should the registered
owner of the subdivided erf number, this is the future erf 13493, al any time in the
future wish to relocate or realign the position of the parking, provision must be
made to the satisfaction of the Municipality for access to and use of adequate
alternative parking facilities for 18 bays.”

The legal nature of the condition imposed by a local authority when granting a
subdivision is that the condition has the power of law of general application. As
such, unless and until a condition is amended in terms of an application for such
amendment in terms of the Knysna Planning Bylaw, the condition stands and can
be enforced by any person or Association with a legal interest, such as the Noetzie
Conservancy Owners Association. In this regard an agreement reached between
parties at a meeting, regardless or not whether the meeting is termed the hearing
of an appeal in terms of the by-law or a meeting to settle the appeal (“find common
ground”) is not a proper manner in which to amend a condition of approval,
regardless of the intension of the parties.

As already mentioned, and explained, condition 2C is not an ordinary condition
that can be amended in the discretion of the Municipality. It is and remain a
condition to give effect to the vested rights of the public, and as such can only be
amended by a Court of law. The rights that the public have to free and unhindered
access to the beach and the use of the existing public parking facility is not
temporary, it is permanent. As such, the public rights vests and for servitude
purposes must be described in the servitude diagram in the same uncertain terms
as the right of way servitude in the current title deed quoted above in paragraph
2.

Although [ do not see the exact words that it was eventually proposed should be
annotated on the Subdivision Plan before the parties present at the meeting
should sign it, consistent with the discussions and the quotation in paragraph 9
above, these words will be aimed at providing the Knysna Municipality with the
power to on behalf of the general public, accept a different parking area, should
the landowner so elect. The safeguard that is offered to induce the respectfully
unlawful settlement, is that the Municipality would before the amendment of the
“temporary” parking servitude or area thereof follow a public participation

3
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m——

7 | HDRS
procedure/process. In other words, the power to amend is usurped from a Court
of law and “by agreement” given to the Municipality. This is unlawful and cannot

be done or agreed to, especially not between the parties presented at the meeting.

13. By no stretch of the imagination can it be said that either the Municipality or the
Noetzie Conservancy Owners’ Association is the general public or represent the
general public.

14. Against the background of this opinion, | deal now with what is considered the last
outstanding issue in respect of the “settlement” reached at the meeting. Neither
any or all of the parties can settle the public servitude condition by agreeing to a
parking servitude that is temporary and at the behest of Knysna Municipality. |
therefore strongly advice the Association not to sign off on the purported
settlement in any manner or form.

15. | trust that it will not be necessary to litigate the matter, as the law and the facts
herein is relatively uncomplicated and the legal position should be accepted and
respected by all concerned. You are welcome to share this opinion with other
parties present at the meeting, if you so elect.

Yours Sincerely,
HDRS ATTORNEYS INC.
Per: NEWTON VAN DER MESCHT /.
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DEED OF TRANSFER

DAVID FIALKOV : ' A\

appeared before me, Registrar of Deeds, at Cape Town: the said appeare- being
duly authorised thereto by a Power of Attorney granted to him by

GEO PARKES AND SONS (PROPRIETARY) LIMITED
No. 0484459187 17cwscc, 39f:7

which said Power of Attorney was signed at KNYSNA on 09 October 2000

And the said appearer declared that his principal had, on 07 September 2000.-
truly and legally soid by Private Treaty, and that he, the said Appearer, n his
capacity aforesaid, did, by these presents, cede and transfer tc and on kahalf of:

“;‘ P T TP L B

. F ,..:...-T 1 . ; S emrae o wr
BE IT HEREBY MADE KNOWN THAT: Wi [/ A

N
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FASTPULSE TRADING 72 (PROPRIETARY) LIMITED P
No. 2000/019673/07

its Successors in Title or Assigns, in full and free:propert g .
g & et ;m#‘, p,-‘,zp-" ,;yg N :\."- -y a:)\: g
e A A W iR :

; . RE
wE i HEC L R

THE REMAINING EXTENT OF THE FARM NOETZIE NO.394 IN THE' -

DIVISION KNYSNA, WESTERN CAPE PROVINCE;, - "%
IN EXTENT :, 812,4771 (SIX ONE TWO COMMA"FOUR SEVEN, SEVEN
ONE) Hectares Ty -

. PR ¥ ."&;_ . Ve L.
: N ; - S .J."__ S ) NES . L ‘

: s ' . i‘"
bl R e Y :! ) \

. :.: i e :‘.-: . L . )
'R ﬂi‘i’?’t‘ ,.-4‘::-.""? i =L . \.

5197/1914 annexed granted under the Provisions of Act No. 9 of 1870 on the
19" April 1915 (Knysna Quitrent's Beok !l Folio 23) and held by Deed of Transfer
No. 1200/1921. w K S

FIRST REGISTERED by Certificate 5t Amended Title with Dié'@rai‘;! No.- - \\ '

=
AY

e e h
SUBJECT to such conditions as are mentioned-oereféired to in the said” ~ *
Certificate of Amended Title dated the 19" April 1915 with Diagram No. -
5197/1914 annexed and to the condition $pecially me tioned in Deed of Transfer \
No. T1200/1921 namely: e T TR e T
"The said land being Subject moreover to all such duties and regulation‘j's as either
or already or shall in future be established respecting lands held un simitar
tenure.” L e . -

_»..;.- .
SUBJECT FURTHER to Expropriation No. EX 136/98, in extent
approximately 15,400 square metres in favour of The Municipality

of Knysna.

T

—_—
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WHEREFORE the said Appearer, renouncing all right and titie which the said

GEO PARKES AND SONS (PROPRIETARY) LIMITED
(No. 04/01159/07)

heretofore had to the premises, did in consequence also acknowledge it to be
entirely dispossessed of, and disentitied to the same, and that by these presents,
the said

FASTPULSE TRADING 72 (PROPRIETARY) LIMITED
(No. 2000/019673/07)

its Successors in Title or Assigns, now is and henceforth shall be entitled thereto,
conformably to local custom, the State, however reserving its rights, and finally
acknowledging the purchase price to be the sum of R4 213 660,65 (FOUR
MILLION TWO HUNDRED AND THIRTEEN THOUSAND SIX HUNDRED AND
SIXTY RANDS AND SIXTY FIVE CENTS).

IN WITNESS WHEREOF, | the said Re-istrar, together with the Appearer, have
subscribed 1o these presents, and hav - aused the Seal of Office to be affixed
thereto.

THUS DONE and EXECUTED at the Office of the Re&of Deeds ai Cape

Townon ig7" Pecinbug 200
aq.

In my presence

REGISTRAR OF DEED
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T106352/2000

By Notarial Deed of Servitude no. K 3¢9 ' 200 b §, dated
30 January 2006, the within property is subject to servitude roads,
the curved linesa b, cd, d e, e f, e g and d h.represent the centre
lines of the servitude roads S metres wide and the curved line j k
represents the south western boundary of a servitude road 5 metres
wide as depicted on diagram no. 4926/1983 in favour of the
general public.

As will more fully appear from the said Notarial Deed.

Deeds Registry .
Cape Town Registrar of Deeds

Date: 2006 -03- 30

......................

|
=4
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l'O T106352/2000

A. SUBJECT to such conditions as are mentioned or referred to in the said
Certificate of Amended Title dated-the 19. April 1915 (Knysna Quitrents
Volume 11 Folio 23). ’

B. SUBJECT FURTHER to the condition specially” mentioned in Deed of
Transfer No.T1200/1921 namely:

-

“The said land being subject moreover to all such duties and regulations as
either or already or shall in future be established respecting lands held on
similar tenure.”

/Q.r ,

REGISTRAR OF REEDS

PE TOWN
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KNYSNA MUNICIPALITY:

SUGGESTED WAY FORWARD FOR THE APPEAL IN RELATION TO THE APPLICATION FOR
SUBDIVISION AND CLOSURE OF PUBLIC OPEN SPACES: THE REMAINING EXTENT OF
THE FARM NOETZIE NUMBER 394

Applicant: VPM Planning CC (Ms. L Botha/Lundikazi Khupiso)
Advocate G Potgieter
Attorney M Botha
Appellant: M and J Gosling — Noetzie Conservancy
Application Property Details: The Remaining Extent of the Farm Noetzie 394

Title deed: T106352/2000

BACKGROUND AND CHRONOLOGY OF THE MATTER
Remainder of the Farm Noetzie No. 394, Knysna
Subdivision, Appeal and Appeal Authority Hearing

INTRODUCTION

1. This matter concerns the subdivision of the Remainder of the Farm
Noetzie No. 394, Knysna ("the property"), owned by Pezula Private
Estate (Pty) Ltd ("Pezula” or "PPE"), the conditions of approval imposed
by the Knysna Municipality relating to public access to the beach,
public parking, river management and fire risk management, and the
appeal lodged against those conditions by the Noetzie Conservancy
Owners' Association ("NCOA"). The background below is set out
chronologically with reference to the contemporaneous documents,
including the 2002 agreement between NCOA and Pezula, the
Planning Tribunal's decision lefter of 21 January 2025, the
correspondence chronology compiled by the Municipality's attorneys
(Mosdell Pama & Cox Inc) dated 19 February 2026 and the Minutes of
the Appeal Authority's oral hearing of 23 June 2026.

BACKGROUND PRIOR TO THE 2024 SUBDIVISION DECISION (2002-2021)

2. The relationship between NCOA and Pezula in respect of the
development of the property is longstanding. On 28 August / 3
September 2002 (NCOA signing at Johannesburg, PPE signing at

Mosdell Pama & Cox Inc
6 High street, Plettenberg Bay
Reference : Perino Pama PP4819
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Knysna), NCOA and Pezula concluded a written agreement in terms
of which NCOA withdrew its objections to Pezula's then-proposed
rezoning and subdivision of the property, in exchange for various
undertakings by Pezula. These included, in clause 6, an undertaking to
resolve outstanding access, encroachment, easement and other
infingement issues with Noetzie property owners; that any future
development of the "Noetzie Infill' area would proceed only in
accordance with the scheme regulations annexed to the agreement;
and that open space areas would not be sold, alienated, further
subdivided or rezoned for a period of 20 years without the required
process.

3. Pursuant to that agreement, the Regional Structure Plan amendment,
rezoning and subdivision of the Farm Noetzie No. 394 (the "Pezula
approvals') were granted on 19 November 2002 and 10 April 2003
respectively.

4, In 2006, PPE terminated the 1981 parking lease and closed the
pedestrian "strip road". A member of the public brought a successful
urgent application against PPE (case number 03670/06), and the
Court ordered that free and unfettered public access across the
municipal steps and the strip road be immediately restored — an early
judicial confirmation of the public's access rights over this part of the

property.

5. On 11 September 2008, the Municipality approved a subdivision of a
portion of the Remainder of Farm Noetzie 394, subject to conditions
including the protection of beach and parking access. That approval
subsequently lapsed.

6. On 6 May 2011, approval was granted for the registration of access
servitudes over Portion 78 of the Farm Noetzie No. 394, Erf 13493,
Knysna, and Erf 13494, Knysna.

7. On 18 May 2021, VPM Planning CC (Ms. Lundikazi Khupiso), on behalf
of Pezula, lodged the application for subdivision and closure of public
open spaces, and for the registration of servitudes, in relation to the
Remaining Extent of the Farm Noetzie No. 394 (Application No. 2534)
— essentially seeking to reinstate the lapsed 2008 subdivision
approval. A pre-application meeting had been held on 29 October
2020, at which the Municipality recommended, among other things,

Mosdell Pama & Cox
6 High street, Plettenberg Bay
Reference : P Pama -PP4819
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that the road closure and subdivision applications be submitted
separately, that servitudes exempted under section 24 of the By-Law
be indicated on the subdivision plan rather than form part of the
formal application, and that an aerial photograph reflecting the
applications and exempted servitudes be provided.

8. Public participation on the application ran from 5 August 2021 to 13
September 2021 (by press notice, gazette, site notice, ward councillor
nofices and notices to community organisations), and drew a total of
13 comments. NCOA's written objection, lodged on 13 September
2021, raised eight specific requirements: (i) compliance with condition
6 of the 2003 record of decision (at least 500 HA to be retained as
private open space); (i) revision of the plan to show the public
thoroughfare extending the full length reflected on the 1915 General
Plan for Noetzie, from Erf 20328 to Erf 20359, rather than only from Erf
20330; (iii) clarification of the 152 HA figure in the applicant's
memorandum and confirmation that the existing public parking area
was properly reflected; (iv) provision for the free movement of animals
through the Eastern Heads Noetzie Coastal Corridor; (v) a fire
management plan, including controlled burns and membership of the
Southern Cape Fire Association, following the 2017 fires; (vi) refusal of
any private (as opposed to public) right of way, together with a
proposed land swap to avoid loss of public land, referencing the 2006
court order (case 03670/06) requiring the road and steps to be
reopened; (vii) provision for CCTV access infrastructure; and (viii) a
condition prohibiting structures on the area zoned "Open Space |lI".

9. Other objections and comments were received from, among others:
Councillor C Croutz (Chief Whip of the ANC and Chairperson of the
Governance portfolio), opposing restriction of beach/fishing access;
Mr E Brown, supporting NCOA's position and raising the absence of
parking provision for river properties; the Oosthuizens (Erven 20358-
20359); the beneficiaries of Erf 20351 (represented by Mr A Sandberg);
Mr C Spies, raising concerns about an unlawful gate at Grane Way
and compliance with section 14 of the Municipal Finance
Management Act; Mr A Steyn (Erf 20361), objecting to closure of the
public place, asserting that Porfion A was in current use as a parking
areq, and seeking extension of the water/electricity servitude serving
Erf 20379 to Erf 20361 based on an existing connection; Mr J
Metelerkamp, concerned that the municipal steps would come to a
dead end; Cardona Investments 397 (Pty) Ltd (Erven 20354-20356),
supporting the principle but noting unresolved river-property parking

Mosdell Pama & Cox
6 High street, Plettenberg Bay
Reference : P Pama -PP4819
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arrangements under clause 6 of the 2002 Agreement; Mr H Otto (Erf
20349), seconding NCOA and Cardona and proposing a future site-
development-plan condition; and Ms. A Nicolson and Mr T Jones (Erf
20339), questioning the need for the application absent any
development proposal. Support was received from Mr J Lubbe of
Danistan Investments (Pty) Ltd (Erf 20376).

10. Internal and external department comments included: Environmental
Services (2 September 2021), no objection provided no construction
was involved; the Technical Services Directorate (27 August 2021),
requiring unrestricted two-way access and a vehicle turning space,
and recording that no parking needed to be accommodated;
SANParks, seeking clarity on management of the open space,
objecting to fencing, and requesting a site visit to confirm long-term
conservation outcomes; and the (Provincial) Department of
Environmental Affairs and Development Planning, raising no objection
from a provincial regulatory land-use planning perspective.

11. The applicant responded to these comments, among other things
declining to accept the Technical Services Directorate's road-
upgrade requirement (not the landowner's responsibility), declining
most of NCOA's requests (on the basis that the 500 ha open-space
requirement did not apply to this portion, that the public
thoroughfare's absence from the plan did not extinguish it, that the
stream servitude and river-property parking were not matters for this
application, and that the road was a municipal responsibility), while
agreeing to pursue Southern Cape Fire Association membership and
a fire management plan, to amend the plan to include Erf 20330
among the servitude beneficiaries, and to reflect a recently-agreed
resolution of access to Erf 20380.

12. A Land Use Planning Report on the application (Application No. 2534),
authored by Ms. LV Mniki, Town Planner, and dated 27 May 2022, was
submitted to the Knysna Municipal Planning Tribunal. The report
recommended that the proposed subdivision to create Portion B (+
0.2753 ha, associated with the road realignment) be refused, and that
the associated closure of the public place (the unmade road) also be
refused, on the basis that the road-closure component was
technically deficient — the applicant not having engaged the
Municipality's Property Department under section 14 of the Municipal
Finance Management Act, and no formal application having been
made for amendment of the General Plan under section 15(2) (k) of

Mosdell Pama & Cox
6 High street, Plettenberg Bay
Reference : P Pama -PP4819
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THE 202

15.

the then-applicable By-Law. The report recommended, however, that
approval be granted, under section 60 of the By-Law then in force, for
the subdivision of the Remainder of Farm 394, Noetzie, into Portion A
(5.8654 HA) and the Remainder, generally in accordance with
subdivision plan "NOET394SUBS" (VPM Planning, dated 19 November
2021), subject to conditions including that the applicant not obstruct
formal access arrangements or restrict public access to roads, ways
and amenities (beach and parking), which were to be linked at all
times.

The Tribunal's eventual decision of 3 December 2024 approved only
the Portion A subdivision (5.8654 HA) — consistent with the narrower
approval recommended in the 27 May 2022 report — by reference to
a further-revised plan, "NOET394SUBé4", also dated 19 November 2021.
The road closure and Portion B elements do not feature in the
December 2024 decision or the subsequent appeal. The gap of some
two and a half years between the May 2022 report and the
December 2024 decision, and the reasons for the revision from plan
SUBS5 to plan SUBé6 (both bearing the same date 19 November 2021),
are not explained in the documents available and may warrant
clarification.

This history forms part of the factual matrix against which the current
dispute over public access, parking, river management and fire risk
servitudes and conditions falls to be understood: it reflects a pattern
of negotiated agreement (2002), subsequent lapse or non-
implementation of protective conditions (2008), a public objection
process (2021) that anticipated most of the issues later raised on
appeal, at least one instance of public access rights being vindicated
only through litigation (2006), and a planning recommendation (2022)
that already declined to countenance the road-closure and Portion
B elements ultimately excluded from the final approval.

4/2025 SUBDIVISION DECISION AND NOTIFICATION

The Knysna Municipality Planning Tribunal ("KMPT") considered Pezula's
application for subdivision of the property at a meeting held on 3
December 2024, and unanimously resolved to grant approval, in terms
of section 60 of the Knysna Municipality By-Law on Spatial Planning
and Land Use Management, 2021 ("the By-Law"), for the subdivision of

Mosdell Pama & Cox
6 High street, Plettenberg Bay

Reference

: P Pama -PP4819
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the Remainder of Farm 394, Noetzie, into Portion A (5.8654 ha) and the
Remainder.

The approval was granted subject to conditions imposed in terms of
section 66 of the By-Law. Of particular relevance: condition 2(c)
recorded that the applicant's attention was specifically drawn to the
conditions of approval in Annexure C of 2008 (v) and (vii), which
provide for access to the beach area and parking, and require that
the landowner secure such access by way of servitudes; and
additional information items required a River Management Plan (item
4(a)), an Invasive Plant Management Plan (item 4(b)) and a Fire Risk
Management Plan (item 4(c)), each to be approved and
implemented to the satisfaction of the relevant authority.

The Tribunal's decision was communicated to NCOA (c/o Ms Melanie
Gosling) by way of a written decision letter dated 21 January 2025
(received 23 January 2025), issued by Mr JH Smit, Manager: Land Use
Management. The letter recorded the rationale for the approval —
including that it would not compromise public access to amenities
such as the beach, parking and related open spaces, provided
suitable access arrangements were in place — and advised NCOA of
its right, in terms of section 79(2) of the By-Law, to appeal the decision
to the Appeal Authority within 21 days.

NCOA'S APPEAL AND ITS GROUNDS

18.

Mosdell Pa

On 10/11 February 2025, NCOA, represented by its chairperson Mr
Nick Taylor, lodged an appeal against three specific elements of the
Tribunal's decision — condition 2(c), item 4(a) and item 4(c) — while
not appealing the approval of the subdivision itself. The grounds of
appeal, as recorded in the draft Appeal Authority decision
document, were as follows.

18.1. Ground 1 (condition 2(c) — public access and public parking
servitudes): NCOA contended that servitudes are only legally
enforceable once registered and a servitude certificate
issued, that no evidence had been provided that the required
servitudes had in fact been registered, and that they must be
registered prior to subdivision to bind current and future
owners. The servitudes identified by NCOA as outstanding
included pedestrian and vehicular access down the Old

ma & Cox

6 High street, Plettenberg Bay

Reference

: P Pama -PP4819
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Wagon Road (Minor Road 3); pedestrian access down the
private road (to Erf 20379) to the municipal steps; road access
to Erf 20380 (the historic Pezula Castle); a servitude to the
western beachfront properties, including Erf 20330, said to
have been omitted from the application; the public passage
at the beach between Erf 20330 and Erf 20375; and the existing
public parking areaq, said to have been in continuous public
use since the early twentieth century.

18.2. Ground 2 (item 4(a) — river management): NCOA submitted
that the condition was inadequate, contending that the river
crossing the western section of the property had previously
been unlawfully diverted, causing erosion and land loss to Erf
20330, that unauthorised weirs had been constructed on it,
and that abstraction and other upstream activities affected
downstream owners. NCOA submitted that the condition
failed to provide for an integrated River Management Plan to
maintain the river in an ecologically sound condition, to secure
the participation of all riparian owners in preparing and
implementing such a plan, or to secure registered access rights
for riparian landowners by way of a stream servitude.

18.3. Ground 3 (item 4(c) — fire risk management): NCOA submitted
that the condition was inadequate given that Noetzie is in @
high wildfire-risk zone, that four of the then thirty houses at
Noetzie were destroyed in the June 2017 fires, that there is no
municipal water supply or fire hydrants at Noetzie, and that the
land proposed for subdivision constitutes the largest portion of
the Noetzie Conservancy. NCOA submitted that an integrated
Fire Risk Management Plan should be a condition of approval,
developed in consultation with the Municipality, the Southern
Cape Fire Association ("SCFA") and NCOA, compliant with the
Conservation of Agricultural Resources Act, with the
londowner and successors in title required to become
members of the SCFA.

19. It is noted that the oral hearing that ultimately took place on 23 June
2026 addressed, on the documentary record available, only the
Ground 1 servitude and parking dispute.

E. THE DISPUTE OVER THE APPEAL'S VALIDITY (FEBRUARY 2025 - FEBRUARY 2026)

Mosdell Pama & Cox
6 High street, Plettenberg Bay
Reference : P Pama -PP4819
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20. What followed the lodging of the appeal was a protracted and, on
the documentary record, contested process, marked by (i) conflicting
municipal positions on the validity of the appeal, starting with the
applicant's planner's objection to validity (3 March 2025) and the
municipal Appeal Report's recommendation that it be deemed
invalid without an oral hearing (15 March 2025); (i) repeated
rescheduling of the oral hearing of the appeal (from 4 June 2025, to
15 August 2025, to 25 September 2025, to 20 October 2025, to 12
February 2026, before the appeal was in fact heard on 23 June 2026);
and (iii) an internal dispute within the Municipality as to whether, and
by whom, a decision had been taken that NCOA's appeal was
invalid. This is addressed in detail in the chronology at Section F below.

21. That internal dispute culminated in a letter from the Executive Mayor
to Pezula's attorney, Mr Marius Botha, dated 11 February 2026,
confirming that the determination by Mr Smit that NCOA's appeal was
invalid had been made outside the scope of his delegated authority,
that it was accordingly a procedurally irregular and unlawful
administrative act, and that the appeal would therefore be referred
to the delegated Appeal Authority for consideration on the merits. An
oral hearing was then convened for 12 February 2026, which did not
proceed to a substantive determination; the appeal was ultimately
heard on 23 June 2026.

DETAILED CHRONOLOGY

22. The table below sets out the detailed chronology of events, compiled
with reference to the contemporaneous correspondence and
documents identified above, including the background recorded in
the draft Appeal Authority decision of 8 September 2026.

b e

28 August / 3 The Noetzie Conservancy Owners' Association ("NCOA")
September 2002 and Pezula Private Estate (Pty) Ltd ("PPE"), the registered
owner of the Remainder of the Farm Noetzie No. 394, signed
an agreement (NCOA signing at Johannesburg, PPE signing
at Knysna) in terms of which NCOA withdrew its objections
to PPE's proposed rezoning and subdivision of the property,
subject to undertakings by PPE, including (clause 6) an
undertaking to resolve outstanding access, encroachment,

Mosdell Pama & Cox
6 High street, Plettenberg Bay
Reference : P Pama -PP4819
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19 November
2002 / 10 Agpril
2003

2006

11 September
2008

6 May 2011

29 October 2020

18 May 2021

5 August - 13
September 2021

Mosdell Pama & Cox
6 High street, Plettenberg Bay
Reference : P Pama -PP4819

easement and other infringement issues with Noetzie
property owners, that the "Noeftzie Infill' area would be
developed only in accordance with an annexed scheme,
and that open space areas would not be sold, alienated,
subdivided or rezoned for 20 years.

The Regional Structure Plan amendment, rezoning and
subdivision of the Farm Noetzie No. 394 (the "Pezula
approvals') were granted.

PPE terminated the 1981 parking lease and closed the
pedestrian "strip road". A member of the public brought a
successful urgent application against PPE (case number
03670/06), and the court ordered that free and unfettered
public access across the municipal steps and the strip road
be immediately restored.

The Municipality approved a subdivision of a portion of the
Remainder of Farm Noetzie 394, subject to conditions
including the protection of beach and parking access. This
approval subsequently lapsed.

Approval was granted for the registration of access
servitudes over Portion 78 of the Farm Noetzie No. 394, Erf
13493, Knysna, and Erf 13494, Knysna.

A pre-application meeting was held at which the
Municipality recommended, among other things, that the
road closure and subdivision applications be submitted
separately, and that servitudes to be exempted under
section 24 of the then-applicable By-Law be indicated on
the subdivision plan rather than form part of the formal
application.

VPM Planning CC (Ms. Lundikazi Khupiso), on behalf of
Pezula Private Estate (Pty) Ltd, lodged the application (No.
2534) for subdivision and closure of public open spaces, and
for the registration of servitudes, in relation to the Remaining
Extent of the Farm Noetzie No. 394, essentially seeking to
reinstate the lapsed 2008 subdivision approval.

Public participation on the application was undertaken
(press, gazette, site notice, ward councillor and community
organisation noftices), drawing 13 valid comments. NCOA's
written objection, lodged on 13 September 2021, raised
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eight specific requirements concerning open space
retention, the extent of the public thoroughfare, clarification
of area calculations, wildlife corridor access, fire
management, refusal of a private (as opposed to public)
right of way, CCITV infrastructure, and a no-structures
condition on "Open Space llI". Further comments/objections
were received from Councillor C Croutz, Mr E Brown, the
Oosthuizens, the beneficiaries of Erf 20351, Mr C Spies, Mr A
Steyn (Erf 20361), Mr J Metelerkamp, Cardona Investments
397 (Pty) Ltd, Mr H Otto, and Ms. A Nicolson and Mr T Jones
(the latter group raising concerns broadly anticipating the
grounds later raised on appeal); support was received from
Mr J Lubbe (Danistan Investments (Pty) Ltd).

Internal and external department comments were
received: the Technical Services Directorate (27 August
2021) required unrestricted two-way access and a furning
space, and recorded that no parking needed to be
accommodated; Environmental Services (2 September
2021) raised no objection provided no construction was
involved; SANParks queried management of the open
space and objected to fencing; and the Department of
Environmental Affairs and Development Planning raised no
provincial regulatory objection.

A Land Use Planning Report on Application No. 2534,
authored by Ms. LV Mniki, Town Planner, was submitted to
the Knysna Municipal Planning Tribunal. It recommended
refusal of the proposed subdivision to create Portion B (+
0.2753 ha) and of the associated closure of the public place
(unmade road), as technically deficient, but
recommended approval, under section 60 of the then-
applicable By-Law, of the subdivision of the Remainder of
Farm 394, Noetzie, info Portion A (5.8654 ha) and the
Remainder, generally in accordance with subdivision plan
"NOET394SUBS" (VPM Planning, dated 19 November 2021).

The Knysna Municipality Planning Tribunal ("KMPT"), at a
meeting held on this date, unanimously resolved to grant
approval, in terms of section 60 of the Knysna Municipality
By-Law on Spatial Planning and Land Use Management
(2021), for the subdivision of the Remainder of Farm 394,
Noetzie, into Portion A (5.8654 ha) and the Remainder. The
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approval was granted subject to conditions imposed under
section 66 of the By-Law, including that the subdivision plan
be generally in accordance with plan "NOET394SUBé4" (VPM
Planning, dated 19 November 2021), that the landowner's
aftention was drawn fo the conditions of approval in
Annexure C of 2008 (v) and (vii) requiring the landowner to
secure, by way of servitudes, public access to the beach
and public parking (condition 2(c)), and additional
information items requiring a River Management Plan (item
4(a)), an Invasive Plant Management Plan (item 4(b)) and a
Fire Risk Management Plan (item 4(c)).

The Manager: Land Use Management, Mr JH Smit, issued the
Municipality's written decision and conditions of approval to
NCOA (c/o Ms. Melanie Gosling), together with notification
of the right of appeal to the Appeal Authority under section
79(2) of the By-Law, to be lodged within 21 days of
notification.

NCOA, represented by its chairperson Mr Nick Taylor,
lodged an appeal against three specific elements of the
decision: condition 2(c) (public access and parking
servitudes), item 4(a) (river management) and item 4(c) (fire
risk management). NCOA's central contentions were that
the required servitudes must be registered prior to
subdivision to be legally binding and enforceable, and that
the river management and fire risk management provisions
were inadequate. NCOA did not appeal the approval of
the subdivision itself.

Mr Hennie Smit advised Ms. Gosling by email that the appeal
had been captured on the municipal system and that its
validity would be confirmed shortly.

Two things occurred on this date: (i) Mr Smit confirmed by
email to Ms. Gosling that the appeal was valid; and (ii) the
applicant's planner, Planning Space, responded to the
appeal on behalf of Pezula, submitting that it was
procedurally invalid under section 80(2) of the By-Law for
failing to set out valid grounds, a factual or legal basis, or
new issues for consideration, and, on the merits, that
servitude registration occurs simultaneously with subdivision
registration as a matter of standard legal process, and that
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the river and fire risk management provisions fell outside the
Municipality's jurisdiction or were pre-existing obligations of
the landowner.

Mr H Smit, Manager: Land Use Management, completed
and submitted to the Appeal Authority a formal Appeal
Report on NCOA's appeal (Application No. 2534). The report
recorded NCOA's appellant as Mr Nick Taylor; noted that
the original application had drawn 12 valid comments
(including three letters of support) during public
participation; summarised the three grounds of appeal
(condition 2(c), item 4(a), item 4(c)) and the specific
servitudes NCOA identified as outstanding; recorded
Planning Space's comment of 3 March 2025 that the appeal
lacked merit and did not comply with section 80(2); and
recommended, for the Appeal Authority's decision, (i) that
the appeal fell within the Appeal Authority's jurisdiction
under section 81(7)(f), (i) that the report and supporting
documents were adequate to determine the appeadl
without an oral hearing under section 81(1)(b)/(2), and ({iii)
that the appeal be deemed invalid under section 80(1) for
non-compliance with section 80(2).

Mr Enrico Campher informed NCOA and other interested
parties that an oral hearing of the appeal would take place
on 4 June 2025.

Ms. Gosling confirmed NCOA's attendance at the oral
hearing (26 May) and thereafter advised that Mr Robby
Robertson would represent NCOA's interests (2 June). Mr
Campher advised the same day that he was no longer
attached to the Planning Tribunal/Appeal Authority and
that further enquiries should be directed to Ms. Liesl Bailey.

Mr Smit circulated a draft email (endorsed by the Acting
Municipal Manager) stating that the hearing scheduled for
4 June 2025 would be an internal hearing and not an oral
hearing. Ms. Gosling responded that NCOA had received
no formal communication precluding public submissions
and queried the position; she had by then already travelled
from Cape Town to Knysna to attend. The Municipal
Manager maintained that the hearing would be internal,
this being a matter for the Appeal Authority.

12
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2025
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2025
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NCOA and the Welbedacht Homeowners' Association
aftended at the municipal offices for the scheduled
hearing. An official (Ms. Kirsty Hofhuis) advised that the
Executive Mayor had postponed the meeting and that no
new date had been given. Later that day, the Director:
Planning confirmed by email that the meeting had been
postponed on the Executive Mayor's directive, with an
alternative date to follow.

An (infernal) meeting was held at which the appeal was
considered.

Ms. Gosling emailed the Mayor enquiring when the appeal
would be heard, noting no communication since 4 June.
The Mayor asked Mr Smit to respond, and Mr Smit advised
Ms. Gosling that the appeal had been presented to the
Appeal Authority at the meeting the previous day and that
a decision would follow shortly.

Ms. Bailey invited the parties, including NCOA and Mr Smit,
to an oral hearing set down for 15 August 2025.

NCOA confirmed in writing that the appeal had the support
of its committee. The same day, Ms. Lizemarie Botha, for
Pezula Private Estate, requested a postponement of the
hearing.

Ms. Bailey confirmed to Ms. Gosling that the hearing had
been postponed.

Ms. Bailey advised that a new hearing date of 25 September
2025 had been set, with the agenda to follow.

Ms. Buhlebenkosi Koti advised that the hearing had again
been postponed, owing to the unavailability of key
municipal officials.

Ms. Bailey advised that the hearing had been re-set for 20
October 2025 (30 September); Ms. Gosling confirmed
NCOA's attendance (10 October).

Mr Smit advised Ms. Gosling that the validity of the NCOA
appeal first had to be clarified administratively, describing
this as an administrative act (14 October). A series of emails
followed in which Mr Smit initially stated that the matter was
"finalised" and the appeal invalid for failing to identify the
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grounds on which the decision-maker was said to have
erred (15 October, 16:16), then stated that the Appeadl
Authority had not in fact decided the question of validity,
characterising it instead as an administrative decision (16
October, 16:31). Ms. Bailey's tfransmission of the minutes of
the 10 July 2025 meeting (16 October, 09:40) recorded no
decision that the appeal was invalid. On 17 October 2025,
Mr Smit informed Ms. Gosling that he held delegated
authority to determine the validity of the appeal, that his
decision (that the appeal was invalid) was functus officio,
and that it could be set aside only by a court.

Ms. Gosling wrote to the Mayor setting out the chronology
of events and recording that NCOA would lodge a formal
complaint if the appeal was not restored to the agenda.

The Municipality gave notice inviting Mr Marius Botha (for
Pezula) to an oral hearing set down for 8 December 2025.
Mr Botha responded (5 December) objecting that the
proceedings were ultra vires.

Mr Botha again wrote to the Municipality objecting to the
ultra vires nature of a further proposed oral hearing set down
for 29 January 2026.

The Executive Mayor wrote to Mr Botha confirming that Mr
Smit's determination that the NCOA appeal was invalid had
been taken outside his delegated powers, that the
determination was accordingly a procedurally iregular and
unlawful administrative act, and that the matter would be
refered to the delegated Appeal Authority for
consideration.

An oral hearing before the Appeal Authority (the Executive
Mayor) was convened for this date, with the appeal listed
as the sole substantive item on the agenda, notwithstanding
the 15 March 2025 Appeal Report's recommendation that it
be decided without an oral hearing. Mr Botha responded
on this date, objecting to the fairness of the proceedings.
The hearing convened for 12 February 2026 did not proceed
to a substantive determination; the appeal was ultimately
heard on 23 June 2026 (see below).
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29 June 2026
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3 August 2026
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The appeal was heard on an oral basis by the Knysna
Municipal Appeal Authority in the Council Chambers,
Knysna Municipal Offices, commencing at 14:00, before the
Executive Mayor, Mr TC Matika, as Chairperson, together
with the Acting Municipal Manager (Mr BM Ngubo), the
Director: Planning & Development (Ms. A Dunywa) and the
Manager: Land Use Management (Mr H Smit), with Ms. L
Bailey as administrator. NCOA was represented by Ms. M
Gosling and Mr JB Gosling; the Municipality by its legal
representative, Mr P Pama; and Pezula Private Estate by Mr
M Botha and Adv G Potgieter.

L Botha of Planning Space sent a final and amended
subdivision and servitude plan (Plan number NOETSUB7)

Ms. Gosling acknowledged receipt, on NCOA's behalf, of
the final subdivision and servitude plan that Pezula's planner
(Ms. Lizemarie, of Planning Space) had circulated on 29
June 2026 as the plan agreed at the appeal hearing, and
confirmed that NCOA would respond formally in due
course.

Ms. Gosling explained (10:59) that, because the circulated
document was a new plan that had not previously been
tabled before the Tribunal, NCOA had circulated it to its
committee and to those members who had made oral
submissions to the Tribunal, for their input, and that a formal
response would follow. Later the same day (12:22), in an
email headed "“Some inaccuracies/errors in plan”, she
clarified that NCOA had agreed to the proposals discussed
at the hearing but not that the circulated document was
the final plan, that amendments were needed and that an
amended plan would be circulated before submission to
the Municipality, and that NCOA had identified
inconsistencies and inaccuracies (including an incorrect erf
number and date), stating that “KM cannot approve it as it
stands now with errors and inaccuracies”.

Ms. Gosling fransmitted NCOA's written response to a letter
of 27 July 2026 from Pezula's attorney, Mr Marius Botha,
concerning plan NOET394SUB7rev1, recording that Pezula
had rejected NCOA's request to be notified directly of any
future proposed changes to the temporary parking
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4 August 2026

12 August 2026

21 August 2026

31 August 2026

9 September
2026

servitude, and asking that the Municipality instead make
direct noftification to NCOA a condition.

Ms. Gosling corrected an error in that response: point 10(e),
concerning a utilities servitude, should have recorded an
existing electricity connection running from Erf 20379 to
supply Erf 20331 and Erf 20361 (Montrose Castle, owned by
Mr Andre and Ms. Nicolette Steyn), who had confirmed the
connection's existence and asked that the relevant
servitude be extended to allow it to continue.

Ms. Gosling asked Mr Pama to allow NCOA a few further
days to respond to a response received from Pezula, noting
that she had forwarded it fo NCOA members who had
made oral submissions to the Tribunal and were familiar with
the matter.

Ms. Gosling transmitted NCOA's response to a letter from
Pezula dated 10 August 2026, together with two further
requests to the Municipality and a comment from Mr
Richard Moultrie  concerning parking and access
arrangements between the Noetzie river properties and
Pezula. She recorded that NCOA would send its formal
withdrawal of its objection “next week”.

Ms. Gosling forwarded further correspondence from NCOA
to Mr Pama, the Executive Mayor and Mr Botha (08:40); the
content of that correspondence is not otherwise detailed in
the record available. Later the same day (11:50), she
followed up to ask whether the Municipality or Pezula would
be wiling to record the terms of the agreement reached in
a legally binding document, signed by both parties and
binding on current and future owners of the property.

HDRS sent the attached letter on behalf of the Noetzie
Conservancy Owner's Association

THE ORAL HEARING OF 23 JUNE 2026 AND ITS OUTCOME

23. The appeal

was ultimately heard on an oral basis by the Knysna

Municipal Appeal Authority on 23 June 2026, in the Council Chambers
at the Knysna Municipal Offices, commencing at 14:00. The Appeal
Authority was chaired by the Executive Mayor, Mr TC Matika, and
included the Acting Municipal Manager (Mr BM Ngubo), the Director:

Mosdell Pama & Cox
6 High street, Plettenberg Bay
Reference : P Pama -PP4819
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24.

25.

26.

Mosdell Pa

Planning & Development (Ms. A Dunywa) and the Manager: Land Use
Management (Mr H Smit), with Ms. L Bailey acting as administrator.
NCOA was represented by Ms. Melanie Gosling and Mr JB Gosling; the
Municipality was represented by its legal representative, Mr Perino
Pama; and Pezula was represented by Mr Marius Botha and Adv G
Potgieter.

At the hearing, Adv Potgieter, for Pezula, referred the Appeal
Authority to the appeal as lodged and to condition 2(c) of the
subdivision approval, and submitted that, on a proper reading of the
applicable legislative framework (including section 20 of the By-Law),
the servitudes securing public beach access and parking could not
be registered prior to subdivision, but had to be, and would be,
registered simultaneously with it. He submitted further that although
condition 2(c) did not in terms require the servitudes to be public, this
was achieved through the subdivision plan itself.

Ms Botha, for Pezula, took the Appeal Authority through the
subdivision plan (plan "394-SUB-7"), explaining that nine servitudes
were reflected on the plan, of which three were public: (i) a public
access servitude following the existing "Wagon Road" route from the
start of the Noetzie township to the beach and parking area; (i) a
servitude serving as both a private right of way in favour of Erf 20379
and a public pedestrian walkway from the parking area to the public
stairs and beach; and (ii) the parking area itself (annotation #8),
which was recorded on the plan as a temporary servitude in favour of
the pubilic, providing access to and use of the existing 18 parking bays,
subject to a condition that, should the owner of the subdivided portion
wish in future to relocate or realign the parking, equivalent alternative
parking would have to be provided to the satisfaction of the
Municipality.

Ms. Gosling, for NCOA, objected to the parking servitude (#8) being
recorded as "temporary" rather than permanent, and placed on
record NCOA's contention that the area had been used by the
public, without interruption and without requiring permission, since at
least the 1930s/1940s, giving rise, she submitted, to a public servitude
by immemorial user (vetustas) under the common law, which bound
the land automatically and independently of registration, and which
the Planning Tribunal had, in her submission, failed properly to
consider.
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27.

28.

29.

30.
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Following discussion — including a caucus between the legal
representatives and the Chairperson's intervention — the parties
reached agreement that: (a) the subdivision plan "394-SUB-7" would
be submitted for approval and endorsement with an added
annotation to servitude #8 recording that the landowner reserved the
right to apply, through the ordinary statutory process (including public
participation and, if necessary, review), to relocate the parking area
in future, and that any such relocation required prior municipal
approval; and (b) on that basis, the appeal was resolved by
agreement, without any order as to costs. The Appeal Authority
recorded that this outcome achieved a public servitude over the
parking area as the default position, with any future change subject
to due process and objection.

The parties' agreement, and the resolution of the appeal on this basis
(rather than by way of a substantive determination upholding or
dismissing it), is recorded in the Minutes of the Appeal Authority
hearing of 23 June 2026, which record, at paragraph 3, that (i) the
parties agreed the appeal would be treated as resolved without an
order as to costs; (i) the annotation to servitude #8 would be added
to plan 394-SUB-7 for approval and endorsement; and (iii) the meeting
was adjourned at 15:10.

The proceedings and outcome of the hearing are recorded in the
Minutes of the Appeal Authority (23 June 2026) and are corroborated
by the transcription of the audio recording of the hearing.

It is noted that the Minutes of the 23 June 2026 hearing, and the
transcription of the audio recording of that hearing, address and
resolve only Ground 1 of NCOA's appeal (condition 2(c) — public
access and public parking servitudes), as set out in Section D above.
Neither document records any discussion, resolution, withdrawal or
reservation of Ground 2 (item 4(a) — river management) or Ground 3
(item 4(c) — fire risk management). The Minutes record the appeal as
a whole as having been resolved by agreement without an order as
to costs, but do not indicate whether that resolution was intended to
dispose of Grounds 2 and 3 as well, or whether those grounds remain
outstanding. This is a gap in the documentary record which should be
clarified, including whether Grounds 2 and 3 were dealt with
separately, abandoned, or omitted from the hearing in error.
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NCOA'S (MS GOSLING'S) CORRESPONDENCE FOLLOWING THE 23 JUNE 2026

HEARIN

31.

32.

33.

Mosdell Pa

G

Correspondence from Ms. Melanie Gosling, on behalf of NCOA, in the
period following the 23 June 2026 hearing shows that the agreement
recorded in the Minutes did not bring the matter to an immediate
close. Rather, it was followed by more than two months of further
engagement over the detail and status of the settlement, summarised
chronologically below.

On 24 June 2026, the day after the hearing, Ms. Gosling forwarded to
Mr Pama (copied to the Executive Mayor) a research note setting out
her view that NCOA "should not agree" to the parking area being
registered as a temporary, rather than permanent, public servitude.
The note contended, among other things, that: registering the
servitude as tfemporary would reset any "prescriptive" claim the public
might have; a Knysna Council resolution (referenced as
"SF&G03/03/24") required public access, parking and ablution facilities
at Noetzie to be secured by a permanent public servitude, failing
which the land should be expropriated, such that a temporary
settlement would be inconsistent with Council's mandate and could
constitute an unauthorised (ultra vires) act by municipal officials; and
that the public risked being left without parking once a temporary
arrangement expired. Ms. Gosling recommended that NCOA instead
demand a permanent, registered praedial or public servitude,
coupled with a no-development restrictive condition confining the
subdivided parking portion to public parking and municipal ablution
use, and asked what exact duration was being proposed for the
"temporary" servitude and whether the Municipality's legal team was
actively driving the seftlement negotiation.

This research note appears to have been Ms. Gosling's own work
product rather than settled legal authority, and it has not been
independently verified against the By-Law or the Council resolution it
cites. It is also, on its face, in some tension with the
vetustas/prescription analysis set out in Section N below: the
established authorities tfreat a public servitude as arising (if at all) by
vetustas — immemorial user — rather than by acquisitive prescription,
so that the framing of a temporary arrangement as "resetting the
prescriptive clock" does not straightforwardly tfrack that body of law.
The point remains relevant, however, as a statement of NCOA's own
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34.

35.

36.

37.

38.
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understanding of its position, and as the likely source of NCOA's
continued resistance to treatfing servitude #8 as finally settled.

On 29 June 2026, L Botha of Planning Space presented the final
subdivision and servitude plan (Plan Number NOET SUB7).

On 2 July 2026, Ms. Gosling acknowledged receipt, on NCOA's behalf,
of the final subdivision and servitude plan that Pezula's planner (Ms.
Lizemarie, of Planning Space) had circulated on 29 June 2026 as the
plan agreed at the appeal hearing, and confirmed that NCOA would
respond formally in due course.

On 10 July 2026 (10:59), Ms. Gosling explained that, because the
circulated document was a new plan that had not previously been
tabled before the Tribunal, NCOA had circulated it to its committee
and to those members who had made oral submissions to the Tribunal,
for their input, and that a formal response would follow on the
Monday.

Later the same day (12:22), in an email headed "Some
inaccuracies/errors in plan”, Ms. Gosling clarified NCOA's position on
the status of the plan: NCOA had agreed to the proposals discussed
at the hearing, but not that the circulated document was the final
plan; the parties had agreed that amendments were needed and
that an amended plan would be circulated to all parties before
submission to the Municipality; NCOA had not been able to read the
plan's small print at the hearing itself, but had since identified
inconsistencies and inaccuracies on the emailed version — including,
she noted, basic errors such as an incorrect erf number and date —
which NCOA's forthcoming written response would set out. She stated
that, once approved and registered, the plan would become a legal
and historical record and needed to be accurate, and that "KM
cannot approve it as it stands now with errors and inaccuracies”.

On 3 August 2026, Ms. Gosling transmitted NCOA's written response to
a lefter of 27 July 2026 from Pezula's attorney, Mr Marius Botha,
concerning plan NOET394SUB7rev1. She recorded that Pezula had
rejected NCOA's request to be notified directly of any future proposed
changes to the temporary parking servitude, and asked that the
Municipality instead make direct notification to NCOA a condition, on

ma & Cox

6 High street, Plettenberg Bay

Reference

: P Pama -PP4819

20

254 /275



11/09/2026

39.

40.

41.

42.

43.
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the basis that notices published in two Knysna newspapers would not
reach most Noetzie residents, who live elsewhere.

On 4 August 2026, Ms. Gosling corrected an error in that response:
point 10(e), concerning an utilities servitude, should have recorded an
existing electricity connection running from Erf 20379 to supply Erf
20331 and Erf 20361 (Montrose Castle, owned by Mr Andre and Ms.
Nicolette Steyn), who had confirmed the connection's existence and
asked that the relevant servitude be extended to allow it to continue.

On 12 August 2026, Ms. Gosling asked Mr Pama to allow NCOA a few
further days to respond to a response received from Pezula, noting
that she had forwarded it fo NCOA members who had made oral
submissions to the Tribunal and were familiar with the maftter.

On 21 August 2026, Ms. Gosling transmitted NCOA's response to @
letter from Pezula dated 10 August 2026, together with two further
requests to the Municipality and a comment from Mr Richard Moultrie
concerning parking and access arrangements between the Noetzie
river properties and Pezula. She recorded that NCOA would send its
formal withdrawal of its objection "next week".

On 31 August 2026 (08:40), Ms. Gosling forwarded further
correspondence from NCOA to Mr Pama, the Executive Mayor and
Mr Botha; the content of that correspondence is not otherwise
detailed in the record available. Later the same day (11:50), she
followed up to ask whether the Municipality or Pezula would be willing
to record the terms of the agreement reached in a legally binding
document, signed by both parties and binding on current and future
owners of the property.

On the 9 September 2026, HDRS sent the attached letter to all the
parties involved in this matter. They point out, inter alia, that:

43.1. They enclose Title Deed T106352/2000 for the remaining extent
of the Farm Noetzie no 394;

43.2. They point out that there is already a servitude road registered
over the property in favour of the general public;
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43.3. The existing servitudes are in favour of the general public and
are permanent and not temporary;

43.4. As a general rule only a court of law and not a Municipality
acting in terms of planning legislation, can amend a public
servitude in any manner or form; and

43.5. an Agreement reached between parties at a meeting is not
the proper manner to amend a condifion of approval.

LEGAL POSITION: THE TRIBUNAL AND APPEAL SYSTEM

44,

45.

46.

This Section summarises, at a general level, how the municipal
planning decision-making and appeal system works under the Knysna
Municipality Spatial Planning and Land Use Management By-Law,
2021 ("the By-Law"), and how that system applies specifically to an
appeal of the kind lodged by NCOA — namely, an appeal against
particular conditions of an approved subdivision, rather than against
the subdivision approval itself.

The Municipal Planning Tribunal ("the Tribunal’) is established under
section 70 of the By-Law. Certain categories of application are
decided by an authorised employee under delegated power
(section 69(1)); all applications in that same category that have not
been so delegated are decided by the Tribunal (section 69(2)); and
an authorised employee may in any event refer a matter to the
Tribunal (section 69(3)). The Tribunal is composed of appointed
members with relevant planning and legal knowledge and
experience (sections 71-74), meets in public (section 78(1)), and is
supported by an Administrator appointed by the Municipal Manager
(section 77). A decision under the By-Law is valid only if it is in writing
(section 69(4)).

The Executive Mayor is the Appeal Authority in respect of decisions
made by an authorised employee or the Tribunal (section 79(1)). The
persons who may appeal within 21 days of notification of a decision,
include the applicant, the owner, the Municipal Manager, an
intervener, and a person who submitted a qualifying comment or
objection on the application (section 79(5)). An appeal is lodged by
service on the Municipal Manager (section 79(7)).
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47.

48.

49.

50.

Section 80 governs the procedure for, and validity of, an appeal. An
appeal must set out, among other things: the grounds of appeal
(which may include procedural unfairness or that the decision-maker
erred on the merits); whether the appeal is against the whole or only
part of the decision; if against a condition of approval, a description
of that condition; the factual or legal findings relied on; and the relief
sought (section 80(2)). An applicant-appellant must pay the
prescribed appeal tariff (section 80(3)) and, generally, notice of the
appeal must be served on persons who commented on the
application, with proof of service furnished to the Municipal Manager
(section 80(4)-(7)). An authorised employee must prepare a written
assessment report on the appeal, generally within 30 days, which the
Municipal Manager must submit to the Appeal Authority within 14
days of receipt (section 80(12)-(13)).

The Appeal Authority may consider an appeal on the papers or by
way of an oral hearing (section 81(1)—(4)); every party is entitled to an
opportunity to present its case (section 81(6)); and the Appeal
Authority must consider and determine all appeals lawfully before it,
confirm, vary or revoke the underlying decision, give reasons, and —
critically for present purposes — determine whether the appeal falls
within its jurisdiction (section 81(7)). The Appeal Authority must decide
on an appeal within 60 days of receiving the assessment report
(section 81(8)), and, if it revokes a decision, may either remit the
matter with instructions or substitute its own decision (section 81(9)).

NCOA's appeal is, by its own terms, an appeal against specific
conditions of an already-approved subdivision (condition 2(c) and
items 4(a) and 4(c)) rather than against the approval of the
subdivision itself — the kind of appeal contemplated by section
80(2)(c)—-(d) (appeal against part of a decision / against a condition
of approval), which is narrower in scope than a full merits appeal
against refusal or approval as such.

As to delegations: the Delegation Register records that the Manager:
Land Use Management (a role held by Mr Smit) is delegated to
receive appeals on behalf of the Municipal Manager (item P.136,
sections 79(7)/80) and to prepare the assessment and
recommendation report on an appeal (item P.141, section 80(12)).
The power to consider and determine an appeal, including to
confirm, vary or revoke the underlying decision and to determine
whether the appeal falls within the Appeal Authority's jurisdiction, is
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separately delegated — to the Executive Mayor, as Appeal Authority
(item P.144, section 81(1)-(%)). On the face of the By-Law and the
Delegation  Register, the determination of an appeals
validity/jurisdictional status under section 81(7) (f) accordingly appears
to be a power reserved to the Appeal Authority, and not one
delegated to the Manager: Land Use Management — consistent with
the Executive Mayor's finding, in the letter of 11 February 2026, that Mr
Smit's earlier determination of invalidity had been taken outside his
delegated authority.

VALIDITY OF THE APPEAL

51.

52.

53.

This section draws together, and comments on, the question of the
appeal's validity, which has been raised repeatedly and inconsistently
over the course of this matter.

Section 80(1) of the By-Law provides that an appeal is valid unless (q)
it was not lodged within the 21-day period referred to in section 79(5).
or (b) it does not comply with the requirements of section 80(2)—(7)
(grounds, payment of tariff, service of notice, and proof of service, as
set out in Section K above).

The validity of NCOA's appeal has been asserted and denied, by
different municipal role-players, at least five separate times: (i) on 3
March 2025, Mr Smit confirmed by email that the appeal was valid,
while, on the same date, Pezula's planner, Planning Space, submitted
that the appeal was procedurally invalid under section 80(2) for failing
to set out valid grounds; (ii) on 15 March 2025, the municipal Appeal
Report, compiled by Mr Smit, recommended that the appeal be
deemed invalid under section 80(1), for non-compliance with section
80(2); (iii) between 15 and 17 October 2025, Mr Smit's position shifted
from the appeal being "finalised" as invalid, to the Appeal Authority
not having decided validity at all (characterising it instead as an
unspecified "administrative decision”), to Mr Smit asserting that he
personally held delegated authority to decide validity and that his
decision was functus officio; (iv) on 11 February 2026, the Executive
Mayor found that Mr Smit's determination of invalidity had been taken
outside his delegated powers and was accordingly a procedurally
iregular and unlawful administrative act, referring the matter to the
Appeal Authority;.
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54.

55.

56.

Mosdell Pa

The completed 15 March 2025 Appeal Report, authored by Mr Smit on
the Municipality's standard pro forma (Form T24), has since been
obtained and confirms the position summarised above, in the
paragraph beginning '"The validity of NCOA's appeal has been
asserted and denied...". Of note, the report itself is addressed and
directed to the Appeal Authority (recorded as the infended recipient,
"ltem to: Appeal Authority"), and its formal recommendation is not that
Mr Smit himself had decided the appeal was invalid, but rather that
the Appeal Authority should decide: (i) that the appeal fell within the
Appeal Authority's jurisdiction under section 81(7)(f); (i) that the report
and supporting documents were adequate to determine the appeal
without an oral hearing, under section 81(1)(b)/(2); and (ii) that the
appeal be deemed invalid under section 80(1), for non-compliance
with section 80(2). On its face, this framing is procedurally consistent
with the analysis at Section K above — the report does not purport
itself to finally determine validity, but recommends a determination by
the properly empowered decision-maker.

These nuances do not, however, fully resolve the tension identified
above, in the paragraph beginning "The validity of NCOA's appeal
has been asserted and denied...". Mr Smit's subsequent conduct in
October 2025 — asserting that he personally held delegated authority
to decide validity and that his own decision was functus officio —
went considerably further than the position taken in the 15 March 2025
report itself, which had correctly deferred the validity question to the
Appeal Authority. It is this later conduct, rather than the report as such,
that the Executive Mayor's letter of 11 February 2026 appears
principally to have been addressing.

The report also records that Planning Space's comment of 3 March
2025 went beyond a bare procedural objection: it characterised

NCOA's substantive objections — on the timing of servitude
registration, the River Management Plan, and the Fire Risk
Management Plan — as based on an ignorance of planning

regulations and legal procedures, and concluded that the appeal
should be found invalid or, alternatively, dismissed. Mr Smit's Municipal
Assessment of Comments in the report adopted this position, stating
that Planning Space was "correct" both that the appeal was invalid
under section 80(1) and that the Tribunal's conditions complied with
section 66 of the By-Law — the latter being, strictly, a comment on the
merits rather than on validity, and one which sits awkwardly beside a
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57.

58.

PUBLIC

59.

60.

report that otherwise declined, on jurisdictional grounds, to engage
with the merits of NCOA's appeal at all.

A further complication arises from the Minutes of the 23 June 2026
hearing, which record, at paragraph 3.1, that "[a]ll parties entered
into an agreement that it was an invalid appeal and that the appeal
would be dismissed". This sits uneasily with the fact that the hearing
proceeded, on the record, to a substantive discussion and resolution
of Ground 1 of the appeal (the servitude and parking dispute),
resulting in a negotiated annotation to the subdivision plan — a step
that would ordinarily be oftiose if the appeal were, and always had
been, invalid and therefore never properly before the Appeadl
Authority at all.

On a plain reading of the By-Law, the validity of an appeal under
section 80(1) is a jurisdictional threshold question for the Appeal
Authority to determine under section 81(7)(f) — logically prior to, and
separate from, the Appeal Authority's consideration of the merits
under section 81(7)(a)—(b). It is not obviously a matter the parties can
resolve between themselves "by agreement”, in the way a private
dispute might be settled: either the appeal complies with section
80(2)-(7) and was timeously lodged (in which case the Appeadl
Authority must determine it on the merits and give reasons), or it does
not (in which case, on the wording of section 80(1), there would
appear to be no valid appeal for the Appeal Authority to consider,
vary, revoke or dismiss). The Minutes' formulation — treating the
appeal as simultaneously "invalid" and "dismissed" pursuant to an
"agreement”, after a substantive hearing of Ground 1 on the merits —
does not sit easily within this statutory scheme and is a matter that
should be clarified, ideally in the final Appeal Authority decision (see
Section J above).

SERVITUDES

This section summarises the legal position on public servitudes
generally, and applies it to the servitude issues raised in this matter.

A "so-called public servitude", in the technical sense used in the South
African law of property, is a right historically reserved (most commonly
in a state grant) in favour of the public in general, or a portion of it —
for example, a right of way, of outspan, or to gather firewood.
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61.

62.

63.

Because it is not constituted in favour of a dominant tenement, it is not
a praedial servitude; and because it is not constituted in favour of
specific persons, it is not a personal servitude either. Properly analysed,
itis a public power granted to the public at large, rather than a private
real right.

Public servitudes may be constituted in one of four ways: (i) by grant
of ownership of land by the state, subject to reservation of the
servitude; (i) by registration against the ftitle deeds of private land
(section 65(1) of the Deeds Registries Act 47 of 1937); (iii) by will; or (iv)
by legislation.

In addifion to these modes of constitution, the existence of a public
servitude may be established evidentially by proving vetustas, or
immemorial user. a rebuttable presumption that, where a public
servitude has been exercised by the public from fime immemorial, it
arose from a valid fitle, even absent documentary proof of that title.
Vetustas is not to be confused with acquisitive prescription; unlike
private servifudes, public servitudes cannot be acquired by
prescription, because prescriptfion rests on the actions of individuals,
whereas vetustas rests on presumed lawful origin. The leading
authorities include Peacock v Hodges (1876) 6 Buch 65, which held
that clear proof of uninterrupted public use of a via vicinalis
(neighbour's road) for 30 years or more, without objection from the
affected landowners, was sufficient to establish user from time
immemorial; South African Mutual Life Assurance Society v Durban
City Council 1948 (1) SA 1 (D), which confirmed that a public right of
way is created by immemorial user, not prescription; and the more
recent decision in Langebaan Ratepayers' and Residents' Association
v Dormell Properties 391 (Pty) Ltd 2013 (1) SA 37 (WCC), which restated
the test as requiring proof of (a) continuous, uninterrupted public use;
(b) no interference by the affected owner(s); and (c) use of such
duration that its origin can no longer be established — a standard
which, per Berg v Gossyn (2) 1965 (3) SA 707 (O), requires more than
simply showing that no living person recalls when the use began; it
must be shown that even those who might be expected to know of
the right's origin have no knowledge of it, and did not hear of it from
the generation before them.

Once established, a public servitude is not extinguished merely by
non-use or by ordinary extinctive prescription. It may, however, be lost
if the public, without objection, permits an obstruction of the servitude
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64.

65.

Mosdell Pa

to persist for the prescriptive period — for example, where a road is
built over or ploughed up without protest.

At the 23 June 2026 hearing, Ms Gosling, for NCOA, invoked precisely
this vetustas doctrine, contending that the parking area had been
used by the public without interruption or need for permission since at
least the 1930s/1940s, and that this gave rise to a public servitude
binding the land automatically, independently of the deeds office
and of the subdivision process. Two observations may be made about
this submission. First, it was not tested against the evidentiary
requirements set out in Peacock v Hodges and Langebaan
Ratepayers — no evidence was led, and no finding was made, on
whether the origin of the use was genuinely beyond living memory (as
opposed to merely long-standing), nor on whether 30 years or more
of uninterrupted, unobjected-to use had been established on the
facts. Second, the underlying legal question — whether a public
servitude already existed over the parking area by vetustas,
independently of and prior to the subdivision process — was not
decided; it was, in effect, overtaken by the parties' pragmatic
agreement to record a servitude (subject to the temporary/relocation
annotation) as part of the subdivision itself. Whether NCOA's vetustas
claim remains open to be pursued, notwithstanding the 23 June 2026
agreement, is accordingly a live question.

A related conceptual point concerns the "temporary" nature of
servitude #8 (the parking servitude) as agreed at the hearing.
Ordinary praedial servitudes may lawfully be created for a limited
period under the Deeds Registries Act, and lapse by effluxion of time
on application to the Registrar. However, if the parking servitude is
properly characterised — per NCOA's own submission — as a public
servitude (rather than an ordinary personal or praedial servitude), its
termination is governed by the extinction principles summarised earlier
in this Section, which are considerably more restrictive than an
ordinary time-limited servitude or a routine future planning
application: a public servitude is not lost merely because the
londowner wishes to relocate it, or because a fixed period has
expired, but only through disuse-with-obstruction over the prescriptive
period, or by a process that the law recognises as capable of
extinguishing a public right. This distinction does not appear to have
been addressed at the 23 June 2026 hearing, and may be relevant to
whether servitude #8, as annotated, can in due course be relocated
simply by a future planning application to the Municipality (as
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recorded in the Minutes), or whether —if it is truly a public servitude —
a materially higher threshold applies.

66. On the timing of registration, section 20(5)-(6) and section 28(3)(c)-
(d) of the By-Law support Adv Potgieter's submission at the hearing
that proof of compliance with servitude-related conditions of
approval must accompany, rather than precede, the submission of
the subdivision diagram to the Surveyor-General and the registration
of transfer — that is, registration is simultaneous with, not prior to,
subdivision. This is consistent with ordinary conveyancing practice: a
right of way in favour of the general public, created simultaneously
with the registration of the subdivision it serves, may be created in the
power of attorney for the transfer of the subdivision, without the need
for a separate notarial deed (Deeds Registries Act, section 65(1),
second proviso).

67. | have also made reference to the email by HDRS dated 9 September
2026. One the face of it they present arguments that should be dealt
with on Appeal and considered.

68. GROUNDS OF APPEAL

68.1. The appeal is lodged by the NCOA against three discrete
elements of the KMPT's decision of 3 December 2024, namely
condition 2(c) (public access and public parking), item 4(q)
(river management) and item 4(c) (fire risk management). The
NCOA does not appeal the approval of the subdivision itself.

68.2. Ground 1 - Condition 2(c): Public access and public parking
servitudes

Condition 2(c) requires the landowner to secure public access to
the beach and public parking by way of servitudes. The NCOA
contends that servitudes in South African law are only legally
enforceable once registered and a servitude certificate issued,
and that no evidence has been provided that the required
servitudes have in fact been registered. The NCOA submits that
the servitudes must be registered prior to subdivision to ensure they
are binding on current and future owners. The servitudes identified
by the NCOA as outstanding include: pedestrian and vehicular
access down the Old Wagon Road (Minor Road 3); pedestrian
access down the private road (to Erf 20379) to the Municipal steps;
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68.3.

68.4.

69. STATUS

Mosdell Pama & Cox

road access to Erf 20380 (the historic Pezula Castle); a servitude to
the western beachfront properties, including Erf 20330, said to
have been omitted from the application; the public passage at
the beach between Erf 20330 and Erf 20375; and the existing
public parking areaq, said to have been in continuous public use
since the early twentieth century.

Ground 2 - Item 4(a): River management

The NCOA submits that item 4(a), which requires the landowner to
ensure that a River Management Plan is approved and
implemented to the satisfaction of the relevant authority, is
inadequate. The NCOA contends that the river crossing the
western section of the land has previously been unlawfully
diverted, causing erosion and land loss to Erf 20330, that
unauthorised weirs have been constructed on it, and that
abstraction and other activities by upstream landowners affect
those downstream. The NCOA submits that the condition fails to:
provide for an integrated River Management Plan to maintain the
river in an ecologically sound condition; secure the participation
of allriparian property owners in preparing and implementing such
a plan; and secure registered access rights for all riparian
landowners by way of a stream servitude.

Ground 3 - ltem 4(c): Fire risk management

The NCOA submits that item 4(c), which requires the landowner to
ensure that a Fire Risk Management Plan is approved and
implemented to the satisfaction of the relevant authority, is
inadequate given that Noetzie is situated in a high wildfire risk
zone; that four of the then thirty houses at Noetzie were destroyed
in the June 2017 fires; that there is no municipal water supply or fire
hydrants at Noetzie; and that the land proposed for subdivision
constitutes the largest portion of the Noetzie Conservancy. The
NCOA submits that the establishment of an integrated Fire Risk
Management Plan should be made a condition of approval,
developed in consultation with the Municipality, the Southern
Cape Fire Association ("SCFA") and the NCOA, that the plan
comply with the Conservation of Agricultural Resources Act, and
that the landowner and successors in title be required to become
members of the SCFA.

OF THE APPEAL: CONSIDERATION BY THE APPEAL AUTHORITY
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69.1.

69.2.

69.3.

69.4.

69.5.

69.6.

Mosdell Pama & Cox

NCOA's appeal was lodged on 10/11 February 2025 against
three discrete elements of the Tribunal's decision of 3
December 2024: condition 2(c) (servitudes), item 4(a) (river
management) and item 4(c) (fire risk management).

A Municipal Appeal Report dated 15 March 2025, properly
addressed to the Appeal Authority, recommended that the
appeal be found invalid, and that it be decided without an
oral hearing — a recommendation which, on the
documentary record, does not appear ever to have been
formally adopted by the Appeal Authority as such. It was Mr
Smit's later, less carefully framed communications (October
2025), rather than this report, that purported to treat the
validity question as one he was personally empowered to
decide.

The internal dispute as to who had, or had not, decided the
question of validity was dealt with in the Executive Mayor's
letter of 11 February 2026, which did not accept Mr Smit's
earlier determination and referred the appeal to the Appeal
Authority for consideration.

An oral hearing was convened for 12 February 2026, the day
after that referral, which did not proceed to a substantive
determination; Pezula's attorney objected to the fairness of the
process on that occasion. The appeal was ultimately heard on
23 June 2026.

At the 23 June 2026 hearing, only Ground 1 (the servitude and
parking dispute) was addressed and a bona fide attempt was
made by the parties to resolve same by agreement between
the parties by way of a negotiated annotation to subdivision
plan 394-SUB-7.

At the Appeal Hearing the parties did not address Grounds 2
(river management) and 3 (fire risk management) at all, and
did not indicate whether they were withdrawn, resolved
separately, or remain outstanding. Nor is it clear from the
Minutes whether the Appeal Authority in fact made a formal
determination on the validity/jurisdictional question under
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69.7.

69.8.

69.9.

section 81(7)(f), as opposed to recording an agreement
between the parties on that question.

It is clear from the chronology attached that the parties were
unable to reach agreement and that the entire process is
being dragged out unnecessarily.

On 29 June 2026, a new Subdivision Plan was presented by L
Botha of Planning Space (NOET SUB7).

The question arises whether that requires an entirely new
process to be started. The decision by the Municipal Tribunal
did contemplate the following:

(ii) the Subdivision Plan NOET394SUB7 adheres to condition
2(b) of the Tribunal's approval, being generally in
accordance with the approved Subdivision Plan

NOET394SUB6;

(ii)

(iv)

the servitudes reflected on Subdivision Plan NOET394SUB7
are exempt from registration /advertisement requirements
in terms of section 24 of the By-Law; and

there is no legal provision, nor any delegation, requiring
Subdivision Plan NOET394SUB7 to be advertised for public

69.10.

69.11.

Mosdell Pama & Cox

comment.

| will deal with each of these conditions:

(ii) the Subdivision Plan NOET394SUB7 adheres to condition
2(b) of the Tribunal's approval, being generally in
accordance with the approved Subdivision Plan

NOET394SUB6;

The question is whether new Subdivision Plan presented by L
Botha Planning Space (NOET SUB7) is generally in accordance
with the approved Subdivision Plan NOET394SUBé6¢ That is quite
a subjective question. There are clearly a number of changes
and an objector that has not been part of these proceedings
could argue that the process should start again.
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69.12.

69.13.

69.14.

69.15.

Mosdell Pama & Cox

(iii) the servitudes reflected on Subdivision Plan NOET394SUB7
are exempt from registration /advertisement requirements

in terms of section 24 of the By-Law;

section 24(1)(f) exempts the registration of a servitude from the
full subdivision-application process (sections 15 and 20-23)
only where that servitude is for one of four specified purposes
— (i) utility infrastructure (water, electricity, sewer, stormwater,
gas or petroleum pipelines) installed by or on behalf of an
organ of state or service provider; (i) telecommunications
infrastructure; (iii) height restrictions; or (iv) the granting of a
right of habitation, a private right of way, or a usufruct. On a
plain reading, none of these categories extends to a servitude
created in favour of the general public — indeed, category
(iv) is expressly confined to a private right of way.

Because NCOA's entire appeal on Ground 1 is premised on
securing public (not private) servitudes over the beach access
and parking areas, the reliance on section 24 to characterise
those servitudes as exempt from registration and
advertisement appears, on the face of the By-Law, to require
further justification, and is a matter that should be tested rather
than accepted at face value.

(iv) there is no legal provision, nor any delegation, requiring
Subdivision Plan NOET394SUB7 to be advertised for public

comment.

The difficulty with this is that we are dealing with the public
servitudes and a member of the public, who did not take part
in the Appeal hearing, may object on the basis that they were
not permitted to participate and/or comment with regard to
the new Subdivision Plan.

Section 81(7) says that the Appeal Authority must:

Q) consider and determine all appeals lawfully submitted to
it;

b) confirm, vary or revoke the decision of the Tribunal or
authorized employee;

C) provide reasons for any decision made by it;

d) give directions relevant to its functions to the municipality;
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69.16.

e) keep arecord of all its proceedings; and

f) determine whether the appeal falls within its jurisdiction.

On the documentary record available, then, the period
between the 23 June 2026 hearing and early September 2026
was one of continued negotiation over the accuracy of the
plan, the tferms of nofification, and a possible binding
settlement document — rather than one in which NCOA's
withdrawal, or a final concluded settlement, was actually
delivered. This reinforces the conclusion as to the unresolved
status of the matter.

/0. INTERIM DECISION

70.1.

70.2.

70.3.

Mosdell Pama & Cox

A further complication arises from the Minutes of the 23 June
2026 hearing, which record, at paragraph 3.1, that "[a]ll parties
entered into an agreement that it was an invalid appeal and
that the appeal would be dismissed". This sits uneasily with the
fact that the hearing proceeded, on the record, to @
substantive discussion and resolution of Ground 1 of the
appeal (the servitude and parking dispute), resulting in a
negotiated annotation to the subdivision plan — a step that
would ordinarily be otiose if the appeal were, and always had
been, invalid and therefore never properly before the Appeal
Authority at all.

In summary, as matters presently stand: (i) no final, reasoned,
written decision of the Appeal Authority determining the
appeal (as required by section 81(7)(b)—(c) and section 69(4))
appears to have been issued; (i) Grounds 2 and 3 of the
appeal appear unaddressed on the documentary record; {iii)
the Municipality's own position on the threshold question of
validity has been inconsistent and (iv) the status of the appeal
should accordingly be treated as unresolved pending a final,
reasoned Appeal Authority decision that squarely addresses
validity, Grounds 2 and 3.

| am of the view that the Appeal hearing should be set down
for argument again to consider these issues.
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DATED AT PLETTENBERG BAY THIS 11th DAY OF September 2026

MOSDELL PAMA & COX INC

Per: P. PAMA
Appeal authority's Attorneys
15 Tide street, Knysna

email; ppama@mpc.law.za

Telephone: 044- 533 1101

Cell: 0723819738

SOURCES

1. Agreement between NCOA and Pezula Private Estate (Pty) Ltd, signed 28 August / 3
September 2002.

2. Knysna Municipality, Decision Letter: Subdivision, Closure of Public Place — Remainder
of the Farm 394, Noetzie No. 394, Knysna, dated 21 January 2025 (Ref: Kny 394 /
Application No. 2534).

3. Minutes of the Proceedings of the Knysna Municipal Appeal Authority, 23 June 2026.

4, Transcription of the audio recording of the Appeal Hearing of the Farm Noetzie 394,
Knysna, 23 June 2026 (Malcolm Dee Transcription & Proofreading Services, completed
13 August 2026).

S. Draft Appeal Authority decision, "Outcome of Appeal in relation to Application for

Subdivision and Closure of Public Open Spaces: the Remaining Extent of the Farm
Noetzie Number 394", undated.

Mosdell Pama & Cox
6 High street, Plettenberg Bay
Reference : P Pama -PP4819

269 /275


mailto:ppama@mpc.law.za

11/09/2026

6.

10.

1.

12.

13.
14.
15.

M€
Correspondence from Ms Melanie Gosling (NCOA) to Mr Perino Pama and others, 24

June 2026 — 31 August 2026 (compiled as "NB emails from M Gosling").

Knysna Municipality, Land Use Planning Report on Application No. 2534 (Subdivision and
Closure of Public Open Spaces: the Remaining Extent of the Farm Noetzie No. 394),
authored by LV Mniki, Town Planner, dated 27 May 2022.

Knysna Municipality, Appeal Report (Form T24) on Application No. 2534, authored by H
Smit, Manager: Land Use Management, dated 15 March 2025.

Knysna Municipality Spatial Planning & Land Use Management By-Law, 2021 (Provincial
Gazette Extraordinary 8492, 17 September 2021), sections 20, 24, 27-28, 60, 66, 68-81.

Knysna Municipality, Delegation Register (as amended 31 August 2022), items P.86,
P.136-P.146.

The Practitioner's Guide to Conveyancing and Notarial Practice, Chapter 11 (Personal
and Praedial Servitudes in terms of the Deeds Registries Act 47 of 1937), paragraphs 11.1-
11.9.

LAWSA, Servitudes (vol 24, 2 ed, 2010), "So-Called Public Servitudes", paragraphs 624-
627.

Peacock v Hodges (1876) 6 Buch 65.
South African Mutual Life Assurance Society v Durban City Council 1948 (1) SA 1 (D).

Langebaan Ratepayers' and Residents' Association v Dormell Properties 391 (Pty) Lid and
Others 2013 (1) SA 37 (WCC).

Mosdell Pama & Cox
6 High street, Plettenberg Bay

Reference

: P Pama -PP4819
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Liesl Bailey

From: Marius Botha <marius@mhblaw.co.za>

Sent: Friday, 18 September 2026 13:52

To: Perino Pama

Cc: Hennie Smit; Guan Potgieter; Lizemarie

Subject: RE: APPEAL HEARING: THE REMAINING EXTENT OF THE FARM NOETZIE 394,
KNYSNA

Dear Mr Pama

We refer to our recent telephone conversation during which you informed us that you have recommended to your
client, the Knysna Municipality, that this matter is to be enrolled again for adjudication of the appeal filed by the
Noetzie Conservancy Association.

Our instructions are as follows:

1. We again record, as we have done on numerous occasions, that the appeal was considered by an authorised
delegate in accordance with the applicable Knysna municipal by-law and was found to be invalid on the
grounds proffered by the appellant. That determination constituted a decision disposing of the appeal. The
grounds remain unchanged. Allowing the appeal to proceed would therefore amount to entertaining a second
appeal, for which the relevant legislative framework makes no provision. Any decision by the Municipality to
proceed on that basis would accordingly be ultra vires.

2. We request that the Municipality take the following decisions and communicate them in writing to all parties
concerned:

2.1 Whether the appeal can be enrolled for hearing.
2.2 If the decision is made that it can be, provide the reasons for this, as well as what the format of the
proceedings will be, to enable our client to consider participation in such proceedings or not.

3. The only way the matter can be finalized is for the Municipality to now make a decision as the appeal authority
in order for the parties to consider the position and proceed with such further steps as they deem appropriate
in the circumstances.

We look forward to hearing from you in order to finalize this long outstanding matter.

Yours sincerely

Marius Botha

IUSBOTHA

335 Watsonia Avenue PO Box 3144
Boschenmeer Estate Paarl
Paarl 7620

Tel: (021) 8634443
Cell: 0827740027

Confidentiality note: The message is intended for the addressee only. If you are not the intended recipient of this
message, you are notified that any distribution, use of or copying of this communication is strictly prohibited. If you
have received the communication in error, please notify the sender immediately.
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From: Perino Pama <ppama@mpc.law.za>

Sent: Wednesday, 09 September 2026 16:11

To: Marius Botha <marius@mhblaw.co.za>

Cc: Hennie Smit <hsmit@knysna.gov.za>; Guan Potgieter <gpotgieter@capebar.co.za>; Lizemarie
<lizemarie@planningspace.co.za>

Subject: RE: APPEAL HEARING: THE REMAINING EXTENT OF THE FARM NOETZIE 394, KNYSNA

Without prejudice,
Dear Mr Botha,
We acknowledge receipt and advise that we will take instructions and will revert.

| have prepared a chronology of what has transpired in this matter and it has assisted me
to obtain clarity with regard to the status of the Appeal and the way forward.

We agree that this matter should not be delayed much longer.

| wish to stress however that we cannot be seen to be taking sides in this matter, so | trust
you are asking for a meeting in good faith to try and resolve this matter expeditiously.

Kind regards,

Perino Pama

Director - Commercial and Litigation m MGSdEH, P{] ma C‘I,_.;-

T: 044 533 1101 Aftorneys + Motaries » Conven

C:072 381 9738

E: ppama@mpc.law.za PH Group 2024/25 Platinum Achiever
6 High Street, Plettenberg Bay

6 @

Disclaimer

CONFIDENTIALITY NOTICE:This email and the documents accompanying this email transmission contain confidential information, which is the property of the
sender and which may be legally privileged. The information is intended only for the use of the abovementioned addressee. If you are not the intended recipient,
you are hereby notified that any disclosure, copying, distribution of the contents of this email transmission, or the taking of any action in reliance thereon or
pursuant thereto, is strictly prohibited. Should you have received this email in error, please notify us by telephone to arrange for a return of the documentation.

BANKING DETAILS: We will never inform you of a change to our banking details via e-mail. Any communication of this nature is fraudulent and we will not
accept responsibility for incorrect payments made into a banking account that does not belong to us. If you are in any doubt, you are advised to verify our
banking details with our bookkeepers telephonically. We do not accept any email notifications of change of banking details from clients. We will not amend your
banking details on our system without contacting you personally, verifying such banking details and obtaining your written confirmation. Cyber fraud is a
significant risk. We are pre-approved bank beneficiaries on all the major banks. Contact us if you need guidance.

From: Marius Botha <marius@mhblaw.co.za>
Sent: Wednesday, 09 September 2026 15:55
To: Perino Pama <ppama@mypc.law.za>
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Cc: Hennie Smit <hsmit@knysna.gov.za>; Guan Potgieter <gpotgieter@capebar.co.za>; Lizemarie
<lizemarie@planningspace.co.za>
Subject: APPEAL HEARING: THE REMAINING EXTENT OF THE FARM NOETZIE 394, KNYSNA

Dear Mr Pama

We refer to our telephone conversation of yesterday, 08 September 2026.

We confirm that we requested that we have a virtual meeting with you and Mr Hennie Smit of the Knysna
Municipality to discuss certain aspects raised by Mr Smit with Ms Lizemarie Botha of Planning Space pertaining to

the above application.

We further confirm that you suggested that a “Without Prejudice” meeting be convened which includes yourself, Mr
Smit, as well as the Legal Advisor of the Knysna Municipality.

We confirm that this is in order and we request that you kindly provide us with three alternative dates and times in
order to convene such virtual meeting. From the Applicant’s side it will be the writer, adv Potgieter and Ms Botha.

As this matter has been delayed for a considerable period of time we request that the meeting take place as soon as
possible.

We look forward to hearing from you.
Yours sincerely

Marius Botha

JUSBOTHA

335 Watsonia Avenue PO Box 3144
Boschenmeer Estate Paarl
Paarl 7620

Tel: (021) 8634443
Cell: 0827740027

Confidentiality note: The message is intended for the addressee only. If you are not the intended recipient of this

message, you are notified that any distribution, use of or copying of this communication is strictly prohibited. If you
have received the communication in error, please notify the sender immediately.
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Liesl Bailey

From: melanie gosling <melanie.gosling@gmail.com>

Sent: Sunday, 20 September 2026 13:42

To: Lulamile Mapholoba

Cc: Enrico Campher; Thando Matika; Director Planning; Hennie Smit; Lizemarie; Marius

Botha; Liesl Bailey; Anita Strydom; Buziwe Mjamba; NCOA Chairperson; NCOA
Committee Members; Perino PA; Collab@knysna.gov.za

Subject: [inbox]Resending: Legal Opinion re Public Parking Condition for Subdivision of Erf
394 Noetzie
Attachments: DOCO026.pdf

To: Acting Municipal Manager: Mr Boy Manqoba Ngubo
20th September 2026

Dear My Ngubo,
For Attention: Mr Enrico Campher: Acting Manager Legal Services

RE: Public Parking Condition for Subdivision of the Remaining Extent of the Farm Noetzie no 394
Knysna.

Please acknowledge receipt of the attached legal opinion obtained on behalf of the Noetzie
Conservancy Owners' Association which we originally sent on 11th September 2026.

Warm regards,

Melanie Gosling

Noetzie Conservancy Owners' Association
072863 1425

melane.gosling@gmail.com

---------- Forwarded message ---------

From: melanie gosling <melanie.gosling@gmail.com>

Date: Fri, Sep 11, 2026 at 8:57 AM

Subject: NCOA legal advice: Noetzie Conservancy Owners' Association Letter

To: Perino PA <perinopa@mpc.law.za>, Thando Matika <tmatika@knysna.gov.za>, Marius Botha
<marius@mbhblaw.co.za>, Lizemarie <lizemarie@planningspace.co.za>, Director Planning
<directorplanning@knysna.gov.za>, Hennie Smit <hsmit@knysna.gov.za>, MM
<mm@knysna.gov.za>, <Collab@knysna.gov.za>

Cc: <bjamba@knysna.gov.za>, Anita Strydom <astrydom@knysna.gov.za>, NCOA Chairperson
<chairperson@noetzie.co.za>, NCOA Committee Members <committee@noetzie.co.za>

Good day all,
Please see the attached legal advice obtained by the Noetzie Conservancy Owners' Association.

Regards,
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Melanie Gosling
for NCOA chair

0728631425
melanie.gosling@gmail.com
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