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10. NEW MATTERS SUBMITTED BY THE ACTING MUNICIPAL MANAGER 
 
10.22  
 
 
 
 
 
 
REPORT FROM THE ACTING DIRECTOR: CORPORATE SERVICES 
 
PURPOSE OF THE REPORT 
 
To request the Municipal Council to consider approving the application from Marike Vreken 
Town Planners CC on behalf of Owls Head (Pty) Ltd for a lease agreement of a portion of Erf 
1316, Knysna abutting Erf 3556, Knysna. 
 
BACKGROUND/DETAILS OF APPLICATION  
 
Marike Vreken Town Planners CC have applied to lease a portion of the remainder of Erf 
1316, Knysna measuring 802m2 (see Annexure A).  
 
This is the area opposite Food Lovers and adjacent to Erf 3402, Knysna, situated along Tide 
Street. The intention of the application is to do landscaping and beautification of the area. The 
proposal does not have any impact on the existing municipal services, sight distances or 
manoeuvrability of vehicles. 
 
RESOLUTION/S 
 
The Municipal Council on 7 August 2025 inter alia resolved the following: 
 
“F&G13/06/25 REPORT BACK ON APPLICATION FOR LEASE AGREEMENT – FOR A 

PORTION OF ERF 1316, KNYSNA BUTTING ERF 3556, KNYSNA  
  

UNANIMOUSLY RESOLVED  
  

[a] That the report and additional annexure’s regarding the request for 
lease agreement on a portion of Erf 1316, Knysna, be noted;  
  

[b] That the advertising of the intended leasing of a portion of Erf 1316, 
Knysna to the owner of Erf 3556, Knysna be noted;   

  
[c] That it be noted that no comments or objections were received during 

the advertising period;  
  
[d] That in terms of Section 14(2)(a) of the Local Government: Municipal 

Finance Management Act, 2003, and on reasonable grounds, the 
Municipal Council confirms a portion of Erf 1316, Knysna is deemed 
not needed to provide the minimum level of basic Municipal Services;  

   
[e] That the application only be considered by the committee after the 

remedial/mitigation measure in response to the pre-compliance notice 
have been implemented.   

 
M22/09/26 REPORT BACK ON APPLICATION FOR LEASE AGREEMENT – FOR 

A PORTION OF ERF 1316, KNYSNA BUTTING ERF 3556, KNYSNA 
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 Reference:   7/1/2/5  
 Execution:  Municipal Manager   

Director: Corporate Services” 
 
As per the above-mentioned Municipal Council Resolution, the following was done: 
 

• A site visit was conducted with the National Department: Forest, Fisheries and the 
Environment of which they submitted a close-out-letter (see attached annexure E) 

 
CURRENT ZONING 
 
Remainder of Erf 1316, Knysna is currently zoned ‘Transport Zone II’ as per the Knysna 
Municipality zoning scheme by-law (2020).  
 
CURRENT USAGE OF PROPERTY (VIABLE OR NON-VIABLE MUNICIPAL LAND) 
 
The subject property is currently being used as open space and is non-viable municipal 
property.  
 
CURRENT VALUE OF THE PROPERTY AS PER GENERAL VALUATION ROLL  
 
The remainder of Erf 1316, Knysna is valued at R 20 000 on the General Valuation Roll. 
 
INTENDED FUTURE USAGE OF PROPERTY 
 
The Municipality has no future intended use of the property other than the current use. 
 
DISCUSSION 
 
A supplementary item was prepared for the Planning & Development portfolio meeting by the 
Manager: Environmental Management regarding the pre-compliance notice. The draft item 
and compliance notice are appended hereto for consideration.  
 
LEGISLATIVE FRAMEWORK 
 
Section 34 of the Asset Transfer Regulations 2008, deals with Granting of rights to use, control 
or manage municipal capital assets and reads as follows:  
“Granting of rights to use, control or manage municipal capital assets 
34. (1) A municipality may grant a right to use, control or manage a capital asset only 
after – 

(a) the accounting officer has in terms of regulation 35 conducted a public 
participation process regarding the proposed granting of the right; and 

(b) The municipal council has approved in principle that the right may be granted. 
 (2) Subregulation (1) (a) must be complied with only if –  

(a) the capital asset in respect of which the proposed right is to be granted has a 
value in excess of R10 million; and 

(b) a long term right is proposed to be granted in respect of the capital asset. 
(3) (a) Only the Municipal council may authorise the public participation 
process referred to in subregulation (1)(a). 
(b) A request to the municipal council for authorisation of a public participation 
process must be accompanied by an information statement stating – 
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(i) the reason for the proposal to grant a long term right to use, control or manage the 

relevant capital asset; 
(ii) any expected benefits to the municipality that may result from the granting of the right; 
(iii) any expected proceeds to be received by the municipality from the granting of the right; 

and 
(iv) any expected gain or loss that will be realised or incurred by the municipality arising 

from the granting of the right.” 
 
The area identified is not valued more than R10 million. The Asset Transfer Regulations 
describes “a long term” as “a period of longer than three years”. A public participation process 
regarding the proposed granting of the right is thus required.  
 
The application to lease a portion of the remainder of Erf 1316, Knysna measuring 802m2 is 
being brought before the Municipal Council to make sure the process is consistent with the 
Supply Chain Management Policy of the Municipality. 
 
“Consideration of proposals to grant rights to use, control or manage municipal capital assets 
36. The municipal council must, when considering in terms of regulation 34(1)(b) approval 
for any proposed granting of a right to use, control or manage a capital asset, take into account 
– 

(a) whether the capital asset may be required for the municipality’s own use during 
the period for which the rights is to be granted; 

(b) the extent to which any compensation to be received for the right together with 
the estimated value of any improvements or enhancements to the capital asset 
that the private sector party or organ of state to whom the right is granted will 
be required to make, will result in a significant economic or financial benefit to 
the municipality; 

(c) the risks and rewards associated with the use, control or management of the 
capital asset in relation to the municipality’s interests; 

(d) any comments or representations on the proposed granting of the right 
received from the local community and other interested persons; 

(e) any written views and recommendations on the proposed granting of the right 
by the National Treasury and the relevant provincial treasury; 

(f) the interests of any affected organ of state, the municipality’s own strategic, 
legal and economic interests and the interests of the local community; and 

(g) compliance with legislative regime applicable to the proposed granting of the 
right.” 

 
A market related rental must be determined and considered. Municipal Valuer should be 
appointed to determine the market related rental for the property in question. 
 
It is not intended that the capital asset in question may be required for the municipality’s own 
use during the period for which the rights is to be considered. 
 
A market related rental is proposed. The rental of the property will result in a significant 
economic or financial benefit to the municipality. 
 
All risks will be transferred to the owner of Erf 3556, Knysna being Owls Head (Pty) Ltd. 
 
No comments or representations on the proposed granting of the right requested from the 
local community and other interested persons. 
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No written views and recommendations on the proposed granting of the right by the National 
Treasury and the relevant provincial treasury. 
 
The application is tabled before the Municipal Council for an in principle approval that the right 
be granted and that all relevant legislation be complied with. 
 
“39. Disposal management  

(1) The criteria for the disposal or letting of assets, including unserviceable, redundant or 
obsolete assets will be subject to Sections 14 of the Act, and asset transfer regulations;  

(2) Assets may be disposed of by –  
(i) transferring the asset to another organ of state in terms of a provision of the Act 

enabling the transfer of assets;  
(ii) transferring the asset to another organ of state at market related value or, when 

appropriate, free of charge;  
(iii) selling the asset; or  
(iv) destroying the asset  

(3) The Accounting Officer must ensure that –  
(a) immovable property is sold only at market related prices except when the public 

interest or the plight of the poor demands otherwise;  
(b) movable assets are sold either by way of written price quotations, a competitive bidding 

process, auction or at market related prices, whichever is the most advantageous;  
(c) firearms are not sold or donated to any person or institution within or outside the 

Republic unless approved by the National Conventional Arms Control Committee;  
(d) immovable property is let at market related rates except when the public interest or the 

plight of the poor demands otherwise;  
(e) all fees, charges, rates, tariffs, scales of fees or other charges relating to the letting of 

immovable property are reviewed annually;  
(f) where assets are traded in for other assets, the highest possible trade-in price is 

negotiated; and  
(g) in the case of the free disposal of computer equipment, the provincial department of 

education is first approached to indicate within 30 days whether any of the local 
schools are interested in the equipment.” 

 
The leasing of the property involved should be done at a market related rental.  
 
Section 5 of the Local Government:  Municipal Finance Management Act, 2003 (Act 56 of 
2003): Municipal Asset Transfer Regulations deals with the decision-making process for 
municipalities when alienating Municipal owned property: 
“5. (1)  A municipality may transfer or dispose of a non-exempted capital asset only 
after – 
 

[a] the accounting officer has in terms of regulation 6 conducted a public 
participation process to facilitate the determinations a municipal council must 
make in terms of section 14(2)(a) and (b) of the Act; and 

[b] the municipal council – 
(i) has made the determinations required by section 14(2)(a) and (b); and 
(ii) has a consequence of those determinations approved in principle that 

the capital asset may be transferred or disposed of. 
(2)  Subregulation (1)(a) must be complied with only if the capital asset 

proposed to be transferred or disposed of is a high value capital asset. If 
the combined value of any capital assets a municipality intends to transfer 
or dispose of in any financial year exceeds five per cent of the total value 
its assets, as determined from its latest available audited annual financial 
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statements, subregulation (1)(a) must be complied with in relation to all the 
capital assets proposed to be transferred or disposed of during that year.” 

 
The Municipal Asset Transfer Regulations define “high value” as, “in relation to a capital asset 
of a municipality or municipal entity, means that the fair market value of the capital asset 
exceeds any of the following amounts: 

(a) R50 million; 
(b) One per cent of the total value of the capital assets of the municipality or municipal 

entity, as determined from the latest available audited annual financial statements of 
the municipality or entity; or 

An amount determined by resolution of the council of the municipality or of the parent 
municipality of the municipal entity which is less than (a) or (b).” 
 
Section 45 of the Asset Transfer Regulations 2008, which deals with Granting of rights to use, 
control or manage municipal capital assets and reads as follows:  
Agreements granting of rights to use, control or manage municipal capital assets 
45. (1) A municipality or municipal entity may grant a right to use, control or manage a 
capital asset to a private sector party or organ of state only by way of a written agreement 
concluded between the municipality or entity and the private sector party or organ of state to 
whom the right is granted. 
 
 (2) An agreement referred to in subregulation (1) must – 
(a) set out the terms and conditions on which the right is granted, including, as a minimum  
  
(i) a sufficient description of the capital asset in respect of which the right is granted, in 

order to identify the asset; 
(ii) particulars of any subsidiary assets that are to be made available with the capital asset; 
(iii) the period for which the right is granted; 
(iv) the amount of compensation payable to the municipality or municipal entity for granting 

of the right, and the terms and conditions of payment; 
(v) requirements for the private sector party or organ of state to whom the right is granted 

to maintain and safeguard the asset for its intended purpose, taking into account the 
condition of the asset and its estimated remaining life at the date of granting of the 
right; 

(vi) where the asset is to be used by the municipality or municipal entity and the public 
sector party or organ of state to whom the right is granted, the basis of how the asset 
is to be shared as well as how the costs and benefits of the shared asset will be 
apportioned between the parties; 
(vii) the extent to which the public sector party or organ state to whom the right is 

granted will be required to make improvements or enhancements to the asset, 
and the terms and conditions regulating such improvements or enhancements; 

(viii) a statement to the effect that the risk and accountability for the asset is transferred to 
the public sector party or organ of state to whom the right is granted; 

(ix) the effective date from which the risk and accountability for the asset is transferred; 
and 

(x) a clause disallowing the private sector party or organ of state to whom the right is 
granted from ceding or subcontracting the right to another person; and 

(b) be signed on behalf of the municipality or municipal entity and the private sector party 
or organ of state to whom the right is granted. 

 
(3) If a long term right to a capital asset with a value in excess of R10 million is 
granted following the selection of a service provider for the performance of a municipal 
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service referred to in regulation 41(2)(a) or for the performance of a commercial service 
referred to in regulation 41(2)(b), the agreement referred to in subregulation (1) – 

(a) must contain provision for – 
(i) contract termination in the case of non- or underperformance; 
(ii) dispute resolution mechanisms to settle disputes between the parties; and 
(iii) a periodic review of the agreement once every three years, in the case of an agreement 

for longer than three years; and 
(a) may be incorporated into any service delivery agreement or procurement contract to be 

concluded with the service provider. 
 

(h) firearms are not sold or donated to any person or institution within or outside the 
Republic unless approved by the National Conventional Arms Control Committee;  

(i) immovable property is let at market related rates except when the public interest or the 
plight of the poor demands otherwise;  

(j) all fees, charges, rates, tariffs, scales of fees or other charges relating to the letting of 
immovable property are reviewed annually;  

(k) where assets are traded in for other assets, the highest possible trade-in price is 
negotiated; and  

(l) in the case of the free disposal of computer equipment, the provincial department of 
education is first approached to indicate within 30 days whether any of the local 
schools are interested in the equipment.” 

 
FINANCIAL IMPLICATIONS 
 
The lettable area is ±802 square meters. The proposal is that a market related rental of R4000 
per month with an 8% annual escalation as determined by CDV Waardeerders (PTY) Ltd 
Valuers be accepted. The payment of services, if any must also be for the account of the 
owner of Erf 3556, Knysna. 
 

RECOMMENDATION OF THE ACTING MUNICIPAL MANAGER 
 
[a] That the report and additional annexure’s regarding the request for lease agreement 

on a portion of Erf 1316, Knysna, be noted; 
 

[b] That the report from the report from the National Department: Forest, Fisheries and 
the Environment, be noted; 

 
[c] That in terms of Section 14(2)(a) of the Local Government: Municipal Finance 

Management Act, 2003, and on reasonable grounds, the Municipal Council confirms 
a portion of Erf 1316, Knysna is deemed not needed to provide the minimum level of 
basic Municipal Services; 

  
[d] That the Acting Municipal Manager be authorised to enter into and sign a 9-year 11 

months market related lease agreement with Owls Head (Pty) Ltd for a portion of Erf 
1316, Knysna; 

 
[e] That the rental be R4000.00 per month with 8% annual escalation as determined by 

CDV Waardeerders; and 
 

[f] That should Owls Head Pty Ltd not comply with environmental legislation the lease 
will be terminated. 
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APPENDIX / ADDENDUM 

 
ANNEXURE A -  Marike Vreken Town Planners CC application for a   lease 

agreement 
ANNEXURE B        -  Environmental Report  
ANNEXURE C -  Draft Portfolio Report – Manager: Environmental Management  
ANNEXURE D -  Pre-Compliance Notice 
ANNEXURE E - Department of Forest, Fisheries and the Environment report  
 
File Number:  7/1/2/5 
Execution: Acting Municipal Manager  

Acting Director: Corporate Services 
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11. IN COMMITTEE (Green pages) 
  
 See separate agenda 
 
12. CLOSURE 


