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    APPLICATION DATE: 23 April 2026 
 

APPLICATION TO DETERMINE CONTRAVENTION LEVIES 

The Knysna Zoning Scheme By-Law stipulates regulations to control land use and development within the 

municipal area. The By-Law stipulates how land can be used, what types of buildings can be constructed, 

and other related regulations. When individuals or entities violate these stipulations, they are considered 

to be in contravention of the Zoning Scheme Regulations. 

 

Penalties for contravention of the Zoning Scheme By-Laws vary depending on the nature and severity of 

the violation. Section 93 (1) of the Knysna Municipal Spatial Planning and Land Use Management By-Law  

(2021) allows a person who is in contravention of this By-Law, and who wishes to rectify the contravention 

in terms of section 87 (2) (b), to apply to the municipality for the determination of an administrative penalty. 

 

Planning Space has been appointed by Lydia Salomina Ras, the owner of the Remainder of Portion 19 

of Farm Ruygte Vally No. 205, to prepare and submit an application in terms of Section 15 (2) (r) of the 

Knysna Municipality Spatial Planning and Land Use Management By-Law to determine contravention 

levies for the encroaching structures (main house, additional dwelling unit, farm manager's cottage, 

garage, and a storeroom/workshop) that existing on the subject property as contemplated in Section 93 of 

the said By-Law.  

1. PROPERTY DETAIL 
PROPERTY DESCRIPTION  Remainder of Portion 19 of Farm Ruygte Vally No. 

205, in the Municipality & Division of Knysna, 

Western Cape 

PROPERTY EXTENT 4.8985 ha 

PHYSICAL ADDRESS Remainder of Portion 19 of Farm Ruygte Vally No. 
205  

AREA/TOWN Sedgefield  

CURRENT ZONING Agriculture Zone I 

CURRENT LAND USE Rural Residential    
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TITLE DEED T000065558/2014 (Attached as Annexure B) 

BOND None 

 
 

2. BACKGROUND 
The Remainder of Portion 19 of Farm Ruygte Vally No. 205 is zoned Agriculture Zone I. The original 

dwelling house on the property was constructed in 1960, with building plans for extensions approved in 

1983. These approved plans depicted a two-building complex connected by a deck and passage 

surrounding an existing milkwood tree, as well as a garage (refer to Annexure D). However, the deck was 

never constructed, and instead, two separate timber structures were erected on the property. 

 

In June 2000, the former South Cape District Council granted consent in terms of Ordinance 15 of 1985 

for the operation of a restaurant, tea garden, and coffee shop on the property, subject to specific conditions 

(see Annexure G). The restaurant was accommodated in a section of the previously approved dwelling 

house (see Figure 1  above).  In 2002, the owner applied for an extension of the validity period of this 

approval due to delays in implementation, primarily arising from conditions imposed by SANRAL. The 

restaurant subsequently operated successfully for a number of years. 

 

In 2003, a notice of non-compliance was issued in respect of Condition 4.5 of the Consent Use approval, 

relating to an advertising signboard. This matter was resolved through the removal of the signboard. 

Although the restaurant is no longer in regular commercial operation, the structure remains in use and is 

currently occupied by the farm manager. 
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In 2014, the Municipality approved a departure application in terms of the Land Use Planning Ordinance, 

1985 (LUPO) (see Annexure E). This approval permitted the following building line relaxations: 

• The western lateral building line from 30m to 10m; and 

• The northern lateral building line (adjacent to the railway reserve) from 30m to 15m. 

 

These relaxations were granted to accommodate an existing additional dwelling unit. However, Condition 

(ii) of the approval required that a consent use application for the additional dwelling unit be submitted and 

approved, and that building plans for the structure be submitted for scrutiny and record purposes prior to 

approval. These requirements were not fully complied with at the time, which has necessitated the current 

application. 

 

A separate application for departure, consent use, and approval of a Site Development Plan in order to 

obtain the necessary authorisation from the Council to regularise the existing encroaching structures on 

the subject property has been submitted.  

 

3. CONTRAVENTION INFORMATION 

UNAUTHORISED BUILDING WORK (ALL THE EXISTING STRUCTURES) 

(Up to and not more than 100% of the value of the building, construction, and engineering work unlawfully 
carried out.) 

Uncontested contravention penalty as set out in 

the current fee structure of the Planning and 

Development: Land Use Management Application 

Fees 2025/2026.  

R5000.00 [Unauthorised building work (main house, 

additional dwelling unit, farm manager's cottage, 

garage, and a storeroom/workshop) for residential 

purposes]. 
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4. DEVELOPMENT PROPOSAL  

➢ Agricultural Workers’ Accommodation: 

A portion of the originally approved main dwelling unit, which was previously utilised as a restaurant, 

is proposed to be converted into workers’ accommodation. The building measures approximately 

70m².  The restaurant has not been formally operating for more than two years, and as per the 

conditions of approval, the rights of the consent use have lapsed.  The unit currently serves as a 

manager’s residence for an individual appointed to oversee the day-to-day maintenance, security, and 

general management of the property in the absence of the owner, who is a senior citizen currently 

residing in town. 

The appointed manager will be responsible for ensuring that all buildings and infrastructure on the 

property are properly maintained and remain in a good state of repair. The property is primarily used 

by the owner’s family for residential purposes during holiday periods and is not actively utilised for 

bona fide agricultural activities. This is largely due to the site’s physical constraints, including steep 

topography and the presence of a railway reserve traversing the property, which limits its agricultural 

potential. The larger part of the property sits to the north of the railway and is mainly functioning as 

natural veld, which in itself requires maintenance and regular alien clearing.  

The structure forming the subject of this application is part of the existing built environment on the 

property and is reflected in previously approved building plans (refer to Annexure D). The proposal, 

therefore, does not introduce new development or additional rights,  but rather seeks to formalise and 

regularise the use of an existing structure that previously operated as a restaurant. 

In terms of the Knysna Zoning Scheme By-Law, properties zoned “Agriculture Zone I” may 

accommodate agricultural workers' accommodation, which may include a manager’s house as a 

primary right. 

➢ Additional Dwelling Unit: 

There is an existing additional dwelling on the farm that does not benefit from approved building plans. 

The existence of the dwelling has been documented and acknowledged since 2014, when an 

application for a building line relaxation was approved to regularise this existing structure (see 

Annexure E).  There seems to be evidence that a consent use for an additional application was also 
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submitted for the second dwelling, but municipal records did not deliver concrete approval, nor 

approved building plans. Except for the building line encroachment, the structure complies with the 

applicable Zoning Scheme provisions.  

➢ Building Line Relaxations: 

Authorisation has been requested to legalise existing building line encroachments for all the existing 

structures on the subject property.  

It must be noted that a similar Departure was previously approved in 2014 (refer to Annexure E). 

However, the approval lapsed because building plans were never approved, as required by the 

conditions of approval. 

The main house was constructed in the early 1980s, and at the time complied with building lines. The 

railway line was cadastrally defined in the early 1990s, effectively bisecting the property, which 

resulted in a new boundary and a new 30m building line. So, although the house and the manager's 

house technically encroach on the northern building line, these plans were approved before this 

boundary was created. 

➢ Site Development Plan (SDP): 

In terms of the Knysna Zoning Scheme By-Law, a Site Development Plan (SDP) is required for 

developments within the “Agriculture Zone I” to ensure that all structures and land uses are 

appropriately planned and coordinated. 

An SDP has been submitted separately as part of the departure and consent use application. The 

SDP reflects the layout and positioning of all existing structures on the property (refer to Diagram 5). 

These structures have largely remained unchanged for more than a decade and represent an 

established development footprint. The structures include a main house, an additional dwelling unit, a 

farm manager's house, a garage, and a storeroom/workshop, all permitted within the Agriculture 1 

Zoning.  

The SDP provides a representation of the property, including building footprints, access arrangements, 

and spatial relationships between structures. Its approval will assist in formalising the existing 

development footprint and ensuring alignment with municipal planning requirements. Furthermore, 
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updated building plans will be submitted to the Building Control Office upon receiving authorisation for 

the encroaching structures.  

 

 5.  ACKNOWLEDGEMENT OF GUILT 

The owner has elected to proactively regularise the existing land uses and structures on the property, 

without the necessity of a formal notice of non-compliance being issued by the Municipality. This approach 

reflects a commitment to responsible land use management and sound administrative practice. Although 

there is clear evidence that the owners did attempt to comply with regulations (e.g., submitting departure 

and consent use applications to various authorities), there seems to be a lack of record-keeping, rather 

than disregard for rules. 

 

In this regard, this application demonstrates adherence to good governance principles, including the 

voluntary submission of required applications, the regularisation of historical approvals, and the provision 

of outstanding documentation for municipal scrutiny and record purposes. It further indicates a willingness 

on the part of the owner to cooperate fully with the Municipality, promote transparency, and ensure that all 

development is authorised in accordance with the applicable legislative and policy framework. 

 

This proactive compliance approach is supported in planning practice, as it facilitates orderly development 

and reduces the administrative burden associated with enforcement procedures. 

 

6. ANTICIPATED IMPACTS 

➢ Impact on the Neighbours 

The existing structures have been present on the property for several years and are well-integrated 

into the surrounding rural environment. Dense, established vegetation provides effective visual 

screening from neighbouring properties and the N2, thereby minimising any potential visual impact. 

 

To the east of the property is a cement product manufacturing plant and retail outlet that will not be 

negatively impacted by the additional dwelling or the building line relaxations. To the south is the N2. 

To the west is a vacant piece of land. 
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The proposal does not introduce new structures or intensify land use, and is therefore not expected to 

negatively affect the character of the area or the amenity of neighbouring properties.  

 

➢ Traffic Impact 

Access to the property is obtained via an existing shared access point from the N2, which also serves 

the adjoining property (Remainder of Portion 18 of Farm No. 205). This access arrangement has been 

in place for many years and has functioned without reported issues. 

 

The access was originally approved in association with the restaurant's use, and the proposed use as 

a manager’s residence will generate significantly less traffic than the previously approved restaurant 

use. SANRAL has previously approved the restaurant and the second dwelling. 

 

As such, the proposal is not expected to result in any material increase in traffic volumes or impact on 

the surrounding road network. 

 

7. COMPATIBILITY WITH SPATIAL DEVELOPMENT FRAMEWORKS (SEDGEFIELD 

LSDF & KNYSNA SDF) 

According to the Sedgefield Local Spatial Development Framework (2026) and the Knysna Spatial 

Development Framework (2025), the subject property is located outside the designated Urban Edge. 

Neither the Sedgefield LSDF nor the Knysna SDF explicitly promotes or provides policy support for second 

dwellings beyond the Urban Edge, as such land uses are generally site-specific in nature, particularly 

within rural contexts, and are not directly regulated within Spatial Development Frameworks. 

 

Based on the available spatial mapping and its interpretation, the proposed development is considered to 

be consistent with the broader spatial vision and development principles of both the Sedgefield LSDF 

(2026) and the Knysna SDF (2025). The proposal does not extend beyond the property’s existing primary 

development rights and associated secondary consent uses. 

 

Furthermore, the identified buffer areas and Critical Biodiversity Area (CBA) designations will remain 

unaffected, as all existing structures are confined to previously disturbed areas of the site. The proposal is 

therefore aligned with key policy directives of the Sedgefield LSDF, including principles relating to 
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environmental harmony and ecological responsibility, as well as self-sufficiency and reduced reliance on 

municipal services, as contemplated under the off-grid developments policies. 

 

 8.  COMPATIBILITY WITH SPLUMA DEVELOPMENT PRINCIPLES 

The proposal aligns with the key principles of the Spatial Planning and Land Use Management Act 

(SPLUMA) and LUPA, despite its small, site-specific scale. It supports: 

➢ Spatial sustainability by reusing existing structures and limiting environmental impact. 

➢ Spatial efficiency through optimising an already developed property without needing additional land 

or services. 

➢ Spatial resilience by maintaining and supporting the long-term viability of the property. 

➢ Good administration via proactive efforts to regularise existing developments. 

 

For your further consideration, please find the following documentation attached: 

1. Proof of Payment of Application Fees. 

2. T2 Land Use Application form duly completed. 

3. List of Diagrams: 

DIAGRAM 1: Locality Plan 

DIAGRAM 2: Aerial Photo 

DIAGRAM 3: Zoning Map 

DIAGRAM 4: CBA and ESA Map 

DIAGRAM 5: Site Development Plan and Floor Plans 

4. List of Annexures: 

ANNEXURE A: Power of Attorney  

ANNEXURE B: Title Deed Annexure  

ANNEXURE C1: SG Diagram (Remainder of Portion 19 of Farm No. 205) 

ANNEXURE C2: SG Diagram (Portion 141 of Farm No. 205) 

ANNEXURE D: Approved Building Plans 

ANNEXURE E: Departure Approval (March 2014) 

ANNEXURE F: Pre-Application Minutes 

ANNEXURE G: South Cape District Council Approval (June 2000) 
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ANNEXURE H: SANRAL Comment (December 2013) 

  

I trust that the above will be self-explanatory. Do not hesitate to contact the writer should you wish to 

discuss the matter or require any additional information/clarification. 

 

Please be so kind as to acknowledge receipt of this application. 

 

Yours faithfully, 

 

 

Lundikazi Khuphiso.  
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DIAGRAM 1: LOCALITY MAP
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The owner was under the bona fide impression that the retaining walls did not 

require separate land use approval and was unaware that such structures were 

required to be reflected on and approved as part of the building plan process. 

Furthermore, given that the previous land use application took approximately seven 

months to finalise following submission to the Municipality, coupled with the pressing 

need to install rainwater harvesting infrastructure during a period of severe drought, 

the owner proceeded with the construction of the retaining walls in order to facilitate 

the timely installation of the water tanks. 

 

The Tribunal is respectfully requested to impose the uncontested contravention 

penalty of R5 000.00, as provided for in the Knysna Municipality Tariff Schedule for 

the 2025/2026 financial year. 

 

The owner acknowledges that the retaining walls were constructed without the 

necessary prior approvals. However, it is respectfully submitted that this was not a 

deliberate attempt to circumvent the applicable legislative requirements. On the 

contrary, the owner had previously obtained all approvals required for the related 

development on the property and reasonably believed that no additional land use 

approvals were required for the retaining structures. The retaining walls were 

constructed solely as a practical response to the steep topography of the site and to 

facilitate the installation of water tanks intended to supplement the property's water 

supply during the severe drought conditions experienced in Knysna during the 

previous summer season. 

 

It is further submitted that retaining structures are a common and necessary feature 

within this part of Knysna due to the steeply sloping nature of the surrounding 

properties. The retaining walls do not adversely affect neighbouring properties, alter 

the character of the area, or result in any material planning impacts. 

 

Considering that this constitutes the owner's first contravention and given that the 

owner has voluntarily appointed the necessary professionals to regularise the 

development through the prescribed statutory processes, it is respectfully requested 

that the Tribunal exercise its discretion and limit the penalty imposed to the 

prescribed uncontested contravention penalty. 

 

In support of this application, the following documentation is attached for 

consideration: 

 

a) Application form fully completed and signed (Annexure 1); 

b) Power of Attorney by the registered owner (Annexure 2); 

c) Bondholders Consent (Annexure 3); 

d) Motivation is included in this cover letter; 

e) Copy of Surveyor General Diagram No. 4941/1971 (Annexure 5); 

f) Locality Map (Annexure 6); 

g) Site Development Plan with Drawing No. M002 of Project No. 2025/019 by 

Bauhaus Architektur (Annexure 7); 
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h) Proof of payment (Annexure 8); 

i) Copy of Title Deed No. T80393/2024 (Annexure 9); 

j) Conveyancer Certificate by Petrus Postma van Rooyen (Annexure 10); and 

k) Municipal Approval dd. 13 November 2025 (Annexure 11). 

 

We trust that the above motivation will be favourably considered and that the 

Tribunal will deem the requested uncontested administrative penalty appropriate 

under the circumstances. Should any additional information or clarification be 

required, we remain available to provide further assistance. 

 

 

Yours Sincerely 

 

 

Nel & de Kock Town and Regional Planners 

Per: Alexander Havenga Pr. Pln A/3313/2023 
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POWER OF ATTORNEY 

I, the undersigned, 

Angus Quinton Young 

In my capacity as the Registered owner of Erf 3958, situated in the Municipality and 

division of Knysna, Province of the Western Cape. 

hereby nominate and appoint: 

NEL & DE KOCK TOWN & REGIONAL PLANNERS 

With power of substitution, to be my true and lawful Agent in my name, place and stead, to 

apply to Knysna Municipality for a Building Line Relaxation, Administrator’s Consent 

and Determination of an administrative penalty with regard to Erf 3958, Knysna, and I 

hereby ratify, allow and confirm, and promise and agree to ratify, allow and confirm all and 

whatsoever our said Agent shall lawfully do or cause to be done by virtue of these presents. 

 

SIGNED at   ………………………….  on this   …………………………….. in the presence of 

the under mentioned witnesses. 

 

……………………………… 

AS WITNESSES: 

  

1. ………………………………….                                   

 

 

2. ……………………………………. 

 

Knysna 19th Day of May

Annexure 2
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 Director: L.D.Druce B Sc TRP PrPln (A543/1987)   Prog Law (UNISA)       Assisted by : J. Erasmus  BA (Hons)PrPln   

 
 

 

3. BACKGROUND AND HISTORY: 

3.1 The Modern Belvidere Estate was commenced in the 1980’s and three components were 

created for development of the estate, consisting of, Belvidere Estate a residential precinct,  

Belvidere Park a retirement complex, and  Belvidere Manor which transformed the original 

Belvidere House into Belvidere Manor Hotel together with the Bell restaurant and  pub. It 

included  the 34 cottages  which are part of the Hotel precinct and  are all  zoned “Hotel”. 

3.2 Erf 553 was also within the Belvidere Manor precinct, however with different intended uses at 

the time.  

There are varying descriptions of Erf 553 usage,  but even from the early days, the site was 

viewed as different from the other cottage sites. There are various versions of the uses intended 

for the site, which are not well documented or defined. However,  when the Belvidere Manor 

was planned, the site was viewed as being  a specific erf and not the same as the other 

cottage erven. The diagram below which is from a “Master Plan” in 1995,  shows the site as 

being for a “Barn”, “Services” and  “Parking”, however there are no records which show that 

these uses were ever constructed.  

 

 

 

 

 

 

 

 

 

 

 

 

In 1995, plans were approved,  which are attached as  ANNEXURE C which were labelled 

as “SERVICE FACILITY: MEETING ROOMS AND STAFF ACCOMMODATION FOR BELVIDERE 

MANOR” 

These plans were approved by the Knysna Municipality, and the buildings on the property 

were erected in accordance with these plans.  

An extract from the plans  is shown in the diagram overleaf and show a ground floor plan 

containing two meeting rooms, a kitchen,  staff room and garage,  and on the first floor, 

two staff rooms together with  bathrooms.  
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For all practical purposes the structure presents as a residence (dwelling house) as seen below:   

 

 

 

 

 

 

 

 

 

 

 

 

4. THE ZONING OF THE PROPERTY: 

The zoning of Belvidere Manor has a history which requires consideration. 

The current Belvidere Manor is zoned as partially HOTEL or General Residential Zone V which 

applies to the hotel itself, the 34 cottages, the Bell Pub restaurant and  Erf 553, which is shown 

on the plan overleaf. The communal areas are zoned “Private Open Space”, however, this 

zoning came into effect when the new Zoning Scheme transitioned from the previous 

scheme, where the entire Belvidere complex was zoned for a “RESORT”. 

 

Proposed Service 

Facility, meeting 

rooms and Staff 

Accommodation 
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Current Zoning: 

 

The zoning as it exists allows for hotel uses,  which  was deemed to be  a convenient zoning 

when the new Zoning Scheme By-Law was created. This zoning does not permit a “dwelling 

house” as a primary right,  which is the issue now for consideration, as Erf 553 is to be used as 

a residence from now on. A rezoning application to facilitate this use, has also been 

submitted. 

While the “hotel” zoning was a convenient choice when the transition to the new zoning 

took place, in retrospect, this was possibly not the best choice of zoning. 

As described already, Erf 553 has always been different from the other 34 cottages and was 

constructed as it appears today as a house,  even though its was used for the hotel chef’s 

home  for many years and other staff member accommodation.  

The property is a different size and is configured entirely differently compared with the other 

34 units, and therefore the transition from RESORT to the current zoning,  an alternative zoning 

for this site would have been more appropriate. 

While the current zoning does not permit a dwelling house for permanent occupation it 

means that while the land use is best suited for permanent occupation , it contravenes the 

zoning. Hence the need to apply for an administrative penalty in order to deal with the fact 

that permanent residence is currently the use while the rezoning takes place. 

 

5. CONSIDERATIONS IN TERMS OF SECTION 93 KNYSNA SPATIAL PLANNING AND LAND USE 

MANAGEMENT BY-LAW (2020) 

The provisions of Section 93 of the By-Law have the following components: 

(a) Section 93(1): The applicant is desirous to rectify the existing contravention in terms of this 

section of the By -Law. No notice has been served on the owner. 
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(b) Section 93(9): In considering the terms and extent of an administrative penalty the 

following are considerations: 

5.1. The nature, duration, gravity and extent of the contravention:  

As mentioned above the site is to some extent inappropriately zoned, which came about 

due to the transition from the previous RESORT zoning.  

The site and the structure erected thereon has always been used for some form of 

residential use and not as part of “letting” which is the primary usage of an hotel. 

The house on the site was in fact the permanent residence of the hotel chef for a number 

of years and the configuration of the structure was built consisting of normal rooms 

associated with a dwelling house. It has bedrooms, bathrooms, a lounge, dining area , 

kitchen and garage, which in normal circumstances would be deemed to be a dwelling 

house. 

Our client purchased the site as a residence within the Belvidere Manor,  and was 

unaware that using it for his home, would be any form of contravention. 

The home has been immaculately kept and is totally in line with the Victorian/ Georgian 

themes required in the Belvidere Design manual .  

If viewed rationally and fairly, the need for an admin penalty is essentially a consequence 

of circumstances, and perhaps even inadvertent zoning for which the owner should not 

be penalised unfairly. 

5.2. The conduct of the person involved:  

The owner of the property is a new owner and was only made aware of the non-

compliance with the “HOTEL” zoning after the erf was purchased.  

He is in the process of rezoning the site to Single Residential Zone 1 which will regularise 

the status quo, and which is in progress.  

His intentions are therefore to see to it that there is compliance with any zoning  

requirements. 

5.3. Previous contraventions: 

The landowner has no record of any previous contraventions of this or any other By-Laws 

6. CALCULATION OF PENALTY: 

The owner of the property has caused no harm or detrimental outcomes for the Belvidere 

Manor complex and he is regarded as a resident within the Belvidere Manor 

development, 

The Home Owners Association  which administers the Belvidere Manor complex  are 

aware that the owner wishes to continue using the house as a permanent residence and 

has no objection to the use. 
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It is therefore fair to say that the situation which arises to impose an administrative penalty  

is an unfortunate consequence  of historical transformation from one zoning to another. 

It would therefore be reasonable to waive the penalty under such circumstances. 

The amount payable as an administrative penalty is therefore recommended to be nil.  

 

7. PAYMENT OF FEES: 

The fees payable are usually 50% of the prescribed fee , which in the instance could only 

be for rezoning which would be an amount of R2261.71.  Full fees have already been paid 

for the submitted rezoning, however in order to process this application the above amount 

is to be paid. 

 

8. ACCOMPANYING DOCUMENTS 

The following documents accompany the application: 

1. A completed application form 

2. A Copy of the Title Deeds 

3. Power of Attorney from the registered owners 

4. Proof of payment : R2261.71  

5. ANNEXURE: Existing approved Building Plan.   

6. A locality plan 

We trust the above is in order and look forward to acknowledgement of the application. 

 

Yours sincerely, 

 

 
 

Lloyd Druce 

VBGD Town Planners 
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LOCALITY PLAN ERF 553 BELVIDERE 
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DEED OF TRANSFER

in favour of

HENDRIK JEREiTIAS DE BRUYN

Over

ERF 553 BELVEDERE

\\u \
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Sunel Oosthuizen Attorneys
Suite 4, Waterkloof Rand Centre
Cnr Rigel Ave & Buffelsdrift Street
Erasmusrand

RONEL ELS
LPCM No. 86228

T 000012225 1202t+

DEED OF TRANSFER

BE IT HEREBY MADE KNOWN:

THAT :l4nnlsc;?:ix:]l::;:4.\i]L!

appeared before me, REGISTRAR OF DEEDS at CAPE TOWN, he/she, the said

Appearer, being duly authorised thereto by a Power of Attorney granted to him/her by

BELVIDERE MANOR PROPRIETARY LIMITED -
Registration Number 202216127 26107

dated 01 FEBRUARY 2024

and signed at PRETORIA

Deeds Otfico Regislraiion {ees as per Acl47 of 1937

f ou"r g6$e Fee

"l Fo cncr,cc ( \ H6.:s s-c-

Reason for exemption Category
Exemplion..............,.........................

Exemption I I o.
Sec/Reg....................-.-...- .....-..-..
AcVPrcc...................-.-.. ............

--
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D.

Page 3

By v,rtue of Notarial Deed No. K51 1/1990:

Entitled to a servitude right of way indicated by the figures a' b'c'd 'on General Plan
'12063 over Erf 499 (Public Place) Belvedere meas 7,6118 HA, as will more fully
appear from the said Notarial Deed.

SUBJECT to the following condition conlained in Deed of Transfer Number
T67890/1996 imposed by the TMNSFEROR in favour of BELVIDERE MANOR
HOMEOWNERS ASSOCIATION:

"The within property shall not be transferred without the written consent of the
BELVIDERE MANOR HOMEOWNERS ASSOCIATION, of which the within
transferee and his successors in title to this property automatically shall become and
remarn a member."

E.
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WHEREFORE the Appearer, renouncing all the right, title and interest which the said

BELVIDERE MANOR PROPRIETARY LIMITED

Registration Number 202?6127 26107

heretofore had to the premises, did, in consequence also acknowledge them, to be

entirely dispossessed of, and disentitled to, the same; and that, by virtue of these

presents, the said

HENDRIK JEREMIAS DU BRUYN, married as aforesaid

his heirs, executors, administrators or assigns now is and henceforth shall be entitled

thereto, conformably to local custom, the State, however, reserving its rights, and flnally

acknowledging the purchase price of the property hereby transferred to be the sum of

R1 000 000,00 (ONE MILLION RAND) EXCLUDING VAT in the amount of R150

000.00 (ONE HUNDRED AND FIFTY THOUSAND RAND), making the total

consideration Rl 150 000,00 (ONE MILLION ONE HUNDRED AND FIFTY

THOUSAND R.AND),

lN WITNESS WHEREOF I, the said Registrar of Deeds together with the Appearer, have

subscribed to these presents, and have caused the Seal of Office to be affixed thereto.

THUS DONE AND EXECUTED at the Office of the REGISTMR OF DEEDS At CAPE

rowN on 0 1 t'iAli ZCi{

ln my presence:

q.q. Signature of Appearer
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Motivation in Support of Application

General Information wrt Erf 434, 4 Swift Street, Sedgefield

The owners late husband built the shed, carports and extended the living room without approved plans 
many years ago. Since she could not continue to live alone, she decided to sell the property. This is 
when it was discovered that the approved plans were not up to date. She undertook to rectify this. 

The property comprises 308m2 dwelling, carports and garden shed, zoned Single Residential. It is a 
timber framed and cladded structure which is common in the area. The site area is 670m2, and is an 
awkward shape. The shed is positioned out of way of the driveway and uses an angular space on the 
property.

The ‘as built’ structure (encroaching on the Uil Street street building line and erf 435 lateral building 
line) is an iron roofed, timber framed and cladded garden shed, erected 0.5m from the northern (street) 
and south-western (lateral) boundary. The shed is used for storage of gardening and other equipment. 
The shed (25m2) is almost entirely over the prescribed building lines, with a value of approximately 
R45000. 

Uil Street is currently a rarely used grass track bordered by open ground to the north.

All neighbours concerned have given their consent, attached to this application.

The owner will not contest the penalty tariff.
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storage of gardening and other equipment. The shed (25m2) is almost entirely over the 
prescribed building lines, with a value of approximately R45000. The shed is positioned 
out of way of the driveway and uses an angular space on the property.

Carports 
Built on the south-western (lateral) boundary, a total of 45.7m2 with flat roofs supported 
by timber posts with a value of approximately R55000. 28m2 are over the 2m building 
line.

Living Room
29.5m2 added to the house, but does not encroach over the building lines, with a value 
of approximately R180000.

Entrance Portico
1.7m2, 0.5m over the Swift Street building line with a value of approximately R5000.

Conclusion
Uil Street is currently a rarely used grass track bordered by open ground to the north.

All neighbours concerned have given their consent, attached to this application.

The owner will not contest the penalty tariff.

Yours Sincerely

…………………………………………..
L. Moll
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Development Parameters – Dwelling:
(a) Height (i) at most 8.5 metres above natural ground level directly below a given point 
of the building with a maximum of 2 storeys; provided that a departure from the 2 storey 
limit may be considered due to the slope of the site; provided further that the 8.5 metre 
restriction is maintained and that the additional storey is added to the building on the 
lower side of the slope. (ii) The general provisions regarding earth banks and retaining 
structures in this By-law apply.
(b) Coverage and building lines
(i) Building lines and coverage are indicated in the table entitled “Coverage and building 
lines”: 
COVERAGE AND BUILDING LINES
Erf size Building lines Less than or equal to 250 m² Coverage Street Side 80% 1 metre 1 
metre Rear 1,5 metres Greater than 250 m², but not exceeding 500 m² 65% 3 metres 1,5 
metres 1,5 metres Greater than 500 m2 50% 4,5 metres 2 metres 2 metres 
(ii) The Municipality may permit a relaxation of the lateral and/or rear building lines in 
the case of a dwelling house in Single Residential Zone I, provided that an adequate 
means of access, at least 1 metre wide, is provided from a street to every un-built open 
portion of the property. 29 June 2020 51 Province of the Western Cape: Provincial 
Gazette Extraordinary 8258 (c) (d) (e) (f) (g) Built form Notwithstanding the provisions 
of Section 20(4), the municipality may consider a departure from the built form of a 
dwelling unit where environmental considerations justify the fragmentation of the 
dwelling, provided that the structure still functions as an entity that serves the 
accommodation requirements of a single dwelling unit. 
Window and door placement: Any portion of a building that contains an external 
window or door facing onto a common boundary must: (i) be set back at least 1,5 metres 
from the boundary; and (ii) the portion of building to be set back from the boundary 
must include the door or window, together with the additional length of wall that is 
required to make up a total minimum length of 3 metres.
Garages, carports and outbuildings
(i) Garaging for up to four vehicles is permitted. (ii) A garage, carport and outbuildings 
are permitted within the common boundary building lines, subject to the provisions of 
Section 21(2) of this By-law. Parking and access Parking and access must be provided 
on the land unit in accordance with this By-law. 
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GSPublisherVersion 0.0.100.100

locality erf 434, Swift Street
 NTS

erf 434

uil street
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Minutes of the 

PRE-APPLICATION MEETING 
as contemplated in terms of Section 37 of the Knysna Municipality By-law on Municipal Land Use Planning (2016) 

 
which was held on 

Thursday, 12 March 2026 
at 09:00 

on 
    Microsoft Teams  

 

                                                                                     MINUTES  

 
No Items  Person Time  

1. Opening and Welcoming Shaun Madumbo 09h00 

2.  Attendance & Apologies Shaun Madumbo 09h05 

3. Pre-application items for discussion:   

3.1 
Remainder of Portion 19 of Farm Ruygte Valley No. 205  – 

Application for Departure, Consent Use and SDP Approval 
Lundikazi 
Khuphiso 

09h05-09h30 

The purpose of the item was to obtain clarity on the planning status of the property, specifically relating to existing land 
use rights, the validity of a historical consent use, and the need for any further applications to regularise development on 
the site. 
 
Ms Lizemarie provided an overview of the property, noting that it is located along the N2 between Knysna and Sedgefield 
and is physically divided by a railway line traversing through it. The property is situated adjacent to an industrial-type 
operation described as a cement or pottery facility and has historically been used for agricultural purposes. In outlining 
the development history, it was explained that the original dwelling on the property was a wooden structure constructed 
in the 1960s. In 1983, building plans were submitted for extensions to the main dwelling, although these were only partially 
implemented. 
 
Further historical approvals include a consent granted in 2000 by the South Cape District Council for the operation of a 
restaurant or tea garden on the property. This use was implemented and operated for a number of years, but has since 
ceased regular operation. According to the applicant, the building is currently used intermittently for private functions and 
in association with short-term rental activities. It was noted, however, that the original approval contains a condition 
stipulating that the consent use would lapse if the activity is discontinued for a period exceeding two years. Uncertainty 
was raised as to whether the current intermittent use is sufficient to maintain the validity of the approval, or whether the 
consent use has lapsed. 
 
Ms. Lizemarie further indicated that in 2014, approval was granted for a relaxation of the western lateral building line to 
accommodate existing structures associated with the main dwelling. These structures comprise two buildings that were 
intended to be connected by a deck or passageway, which was never constructed due to the presence of a large milkwood 
tree situated between them. Ms. Du Toit (representing the owner) confirmed that the tree is mature and of significance, 
and that it constrained the intended development at the time. 
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A key issue arising from the 2014 approval is a condition requiring the submission of an application for a second dwelling. 
While there is some indication that the matter may have been circulated to commenting authorities, including SANRAL, 
no formal approval could be located in the municipal records. In addition, no endorsed building plans could be found for 
certain structures on the property, despite references to such plans in the approval documentation. This has created 
uncertainty regarding the legality and compliance status of some of the existing buildings. 
 
The applicant indicated that the property owner, who is of advanced age and no longer resides on the property, wishes to 
ensure that all land use rights and structures are properly regularised. The current use of the property includes a main 
dwelling, a former restaurant building, a secondary dwelling believed to be used by a manager, and various outbuildings 
such as a garage and workshop. The applicant’s preliminary proposal is to retain the main dwelling and, subject to 
confirmation of rights, retain the restaurant use. Should it be determined that the consent use has lapsed, the intention 
would be to consider converting the restaurant building into a second dwelling through the appropriate application process. 
 
During the discussion, Mr. Madumbo noted that the approval documentation for the restaurant had not been included in 
the submission and requested that it be provided for review. Ms Lizemarie confirmed that the approval exists and is 
referenced as a condition in a 2002 approval and undertook to submit the relevant documentation. 
 
In conclusion, the meeting highlighted several outstanding matters requiring further investigation and action. These include 
confirming the validity of the restaurant consent use, establishing whether a second dwelling has been lawfully approved, 
and addressing the absence of approved building plans for certain structures. The applicant was advised to submit the 
outstanding documentation and to consider the need for appropriate land use and building plan applications to ensure full 
compliance with applicable planning and building control regulations. 
 

3.2  
Erf 18847, Knysna – Application for Departure & Administrative 

Penalty 
Walter Coetzee 09h30-10h00 

Mr. Coetzee explained that the application process was initiated as a building line relaxation; however, during a previous 
engagement, he was advised to first submit an application for the determination of an administrative penalty before 
proceeding with the building line departure. Consequently, the most recent submission relates specifically to the 
determination of an administrative penalty. 
 
By way of background, Mr. Coetzee indicated that at the time the current owners purchased the property, an existing 
retaining wall was already present on the site. During the preparation and submission of building plans, it was identified 
that portions of this retaining wall encroached beyond the prescribed building line and had not been formally approved. In 
response, the initial building plan submission proposed that the encroaching sections of the wall would be demolished. 
 
Mr. Coetzee further explained that demolition of the retaining wall was partially undertaken; however, it became evident 
that removing the wall would necessitate substantial regrading of the site. This, in turn, would result in the loss of 
established vegetation supported by the retaining structure. Due to these environmental and practical considerations, the 
owners elected to halt the demolition works. 
 
As a result, the approach shifted from demolition to seeking approval to retain and legalise the existing wall through a 
departure application. Mr. Coetzee confirmed that portions of the wall have already been partially reconstructed due to 
safety concerns, as certain areas were deemed hazardous if left in their altered state. 
 
In response, Mr. Madumbo noted that while the application had been submitted, there appeared to be ambiguity in the 
documentation regarding the nature and historical circumstances of the development. He indicated that this lack of clarity 
had prompted the request for the meeting, as the municipality required a more comprehensive understanding of how the 
situation arose. Mr. Madumbo initially queried whether the retaining wall had been constructed within the building line 
during development; however, Mr. Coetsee clarified that this was not the case and reiterated that the wall predated the 
current ownership of the property. 
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Mr. Coetzee then referred to the approved site plan, explaining that it illustrated the portions of the retaining wall intended 
for demolition (indicated in blue) and those to remain (indicated in grey). He reiterated that the intention at the time of 
submission was to remove the encroaching sections, but that this approach was reconsidered due to the associated 
environmental impact. 
 
Mr. Madumbo acknowledged the explanation and confirmed his understanding that the applicant now wishes to retain the 
wall rather than demolish it. Mr Coetzee confirmed that the preferred approach is to obtain approval to legalise the existing 
wall in its current position. 
 
It was further clarified that the administrative penalty application is being treated as a separate process and that a more 
detailed report outlining the background circumstances has been submitted in support thereof. 
 
Towards the conclusion of the discussion, it was noted that additional information, including input from the relevant Home 
owners’ Association, is still outstanding. Mr. Madumbo advised that once the required documentation has been submitted, 
it should be attached to the application, after which the municipality will proceed with an acceptance assessment to 
determine whether the application is complete. 
 

3.3 

Erven 1-29, 65-67, 142-146 & 180-189, Karatara – Application 

for Subdivision, Consolidation, Removal of Restrictive 

Conditions (if any) and Closure of Public Places 

Seretse Mthembu 10h00-10h30 

Mr Mthembu explained that the application involved the subdivision and consolidation of properties, the removal of 
restrictions, and, where necessary, the closure of certain public places. The primary aim of the subdivision was to make 
individual properties available for private residential acquisition. Each erf would be divided into two portions, with one 
retaining direct street access and the other accessed via a panhandle configuration. Similar subdivisions had been 
approved previously, and the current project sought to create additional erven to meet yield requirements set by the 
Department of Integrated Human Settlements. 
 
Mr. Mthembu highlighted that obtaining targeted deeds had been challenging because the properties remain registered 
in the name of the Western Cape Provincial Government, requiring coordination with the Department of Integrated Human 
Settlements. Reference was made to a previous project where a single conveyancer’s certificate had covered multiple 
properties, and guidance was sought on whether a similar approach could be applied. It was clarified that any certificate 
must explicitly reference all erven in the current application, which could involve 80 to 90 properties, and accurately reflect 
any restrictive title conditions. 
 
The discussion also addressed environmental and technical requirements. The applicant queried whether prior 
environmental authorisations could be applied to the current project, given the proximity and similarity of the properties. It 
was confirmed that statutory processes must be followed, including public participation through local media advertisement, 
obtaining environmental authorisation from the competent authority, and submitting a services report prepared by a 
qualified engineer. 
 
Ownership and procedural matters were further clarified. The applicant was advised that, as a municipal project, the 
Directorate of Integrated Human Settlements could request a waiver of application fees from the Planning and 
Development Directorate. If approved, formal written confirmation would be required at the time of submission. It was 
emphasised that the Land Use Management and Town Planning section would not intervene in fee-related matters. 
 
Throughout the meeting, plans and locality maps were reviewed, and the rationale for the subdivision was confirmed. The 
proposed development involves redeveloping previously vacant erven within Karatara, originally created during the 
establishment of the settlement but left undeveloped. The project aims to maximise residential yield by subdividing large 
existing erven and closing public spaces no longer required for their original purpose, subject to confirmation from the 
Surveyor-General’s office. 
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Mr. Madumbo concluded by confirming that the application’s focus is the lawful subdivision of the properties, with closure 
of public spaces where necessary, while efforts to secure the required deeds, approvals, and supporting documentation 
continue.  
 

3.4 

Erf 4712, Knysna - Application for Subdivision, Consolidation, 

Removal of Restrictive Conditions (if any) and Closure of Public 

Places 

Seretse Mthembu 10h30-11h00 

Mr. Mthembu explained that the subject property had previously been approved for an affordable housing development. 
It was noted that this formed part of a broader initiative involving approximately five properties in the area, where 
applications for rezoning, subdivision, and the closure of public places had been approved. However, it was understood 
that the approval had since lapsed. 
 
It was indicated that the previous application process had been comprehensive, including environmental assessment, 
conveyancer’s certification, public participation, and internal departmental input, all of which culminated in approval. The 
applicant highlighted prior involvement in the project and expressed the view that the Department of Integrated Human 
Settlements remains interested in proceeding with the development. 
 
It was explained that the original approval was informed by site-specific constraints, particularly the steep topography, 
which limited the extent of developable land. In addition, access challenges were identified, with an informal road on the 
site deemed unsuitable for formal development due to engineering constraints. As a result, it had been proposed that this 
road be closed, as it was not feasible to upgrade or utilise it effectively. 
 
The current intention is for the municipality, as the landowner, to make the property available for individual ownership and 
residential use. The applicant sought confirmation on whether previously compiled reports, including the engineering 
services report and environmental assessment, could be reused for the purposes of a new application, in order to 
streamline the process. It was further suggested that the guidance provided in relation to the Karatara project would largely 
be applicable to this case, with the primary distinction being that this property is municipally owned, whereas the Karatara 
properties are under provincial ownership. 
 
In response, it was advised that the applicant should first consult the municipal records and archives to review the details 
of the previous approval. Access to the file would require appropriate authorisation from the landowner. This review would 
assist in determining the extent to which the previous approval aligns with the current proposal and whether any changes 
would necessitate a new or amended application. 
 
Specific attention was drawn to the status of the closure of public places. It was recommended that the applicant verify 
whether the closure had been formally finalised and gazetted. If the closure had been gazetted, no further application in 
that regard would be required. If not, a new application process would need to be undertaken. 
 
With regard to the reuse of technical reports, it was reiterated that while previous engineering and environmental studies 
may be relevant, the authority to determine their continued validity rests with the competent authority, likely the provincial 
department responsible for environmental affairs and development planning. The municipality cannot make this 
determination, and the applicant must seek formal guidance from the relevant authority. 
 
The issue of application or administration fees was briefly revisited, with confirmation that the same process discussed in 
the previous item would apply, namely that the Director of Integrated Human Settlements may approach the Planning and 
Development Directorate to request consideration for a waiver of such fees. 
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3.5 

Erf 8977 & 4932, Knysna – Application for Subdivision, 

Consolidation, Removal of Restrictive Conditions (if any) and 

Closure of Public Places 

Seretse Mthembu 11h00-11h30 

Mr. Mthembu explained that Erf 8977, located at the end of Welbedacht Road in Eastford, is in close proximity to the 
sports fields associated with Oakhill High School. The property was described as being situated north of the sports 
complex, with a portion of the adjoining ErF4932, forming part of the broader sports grounds, identified as land currently 
under negotiation for possible incorporation into the development. 
 
It was explained that the proposal entails the potential consolidation of Erf 8977 with a portion of Erf F4932, should 
negotiations be successful. However, it was noted that even if such consolidation does not materialise, the applicant 
intends to proceed with development on Erf 8977 independently. The existing improvements on the property include a 
main dwelling and an outbuilding (carport), which the owner proposes to retain and utilise for short-term accommodation 
purposes. 
 
The broader development concept involves rezoning the property to a resort zone to enable a mixed development. This 
includes the retention of the main dwelling for short-term letting, the addition of approximately nine smaller units (chalets) 
of roughly 100 square metres each for resort accommodation, and a further subdivision of the remainder of the property 
into approximately nine single residential erven. These erven are relatively large, ranging from approximately 1,000 to 
over 3,000 square metres, with an anticipated development of dwellings of around 250 square metres each. 
It was further highlighted that the property has recently been incorporated within the urban edge and falls within a 
designated services edge according to the applicable spatial framework. However, despite this designation, it was 
acknowledged that there is currently no confirmed availability of municipal engineering services to support the 
development of this scale. The applicant indicated that, due to the absence of bulk services and the potentially high cost 
of extending such infrastructure, alternative servicing solutions—such as septic tanks or similar on-site systems—are 
being considered. 
 
In addition, the property falls within a Critical Biodiversity Area, and it was confirmed that an Environmental Impact 
Assessment (EIA) would be mandatory for the proposed development. The site also forms part of the broader Eastford 
private nature reserve context, further heightening environmental sensitivity. 
 
In response, it was emphasised that the key considerations for the application would be access and services. It was 
pointed out that the property does not appear to have direct access to a public road, which presents a significant concern. 
While an existing servitude may provide access, the nature, legality, and adequacy of this servitude would need to be 
clearly established, specifically whether it constitutes a private servitude or a public right of way, and whether it can support 
the intensity of the proposed development. 
 
Furthermore, it was stressed that the lack of confirmed engineering services represents a major constraint. A detailed 
engineering services report would be required to demonstrate how sustainable water, sanitation, and other essential 
services would be provided to support the development. This report would need to satisfy the municipality’s engineering 
department, as the planning department cannot make determinations on service feasibility. 
 
Overall, it was indicated that the proposal raises significant concerns relating to access, service provision, and 
environmental sensitivity. These factors would be critical in determining the likelihood of success of the application, and 
the applicant was advised that substantial supporting information and technical justification would be required to improve 
the prospects of approval. 
 

3.6 
Erf 21, Brenton – Application for Departure, Administrator's 

Consent and Administrative Penalty 
Seretse Mthembu 11h30-12h00 

Mr. Mthembu explained that a building plan had originally been approved for the property, situated in Brenton-on-Sea, 
and that construction commenced in accordance with this approval. However, during construction, it became evident that 
significant excavation was required due to site conditions. As a result of these excavations, retaining structures had to be 
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constructed, which ultimately led to encroachments beyond the approved building lines and, in some instances, into the 
road reserve. 
 
It was noted that these encroachments were only identified after a land surveyor prepared an as-built survey, which 
confirmed that portions of the retaining structures extended into the road reserve. The applicant acknowledged that the 
contraventions would need to be regularised through a building line relaxation (departure) as well as the imposition of an 
administrative penalty. 
 
In response, it was clarified that while the administrative penalty process could proceed independently and be undertaken 
immediately, the departure application could not be finalised until the encroachment into the road reserve had been 
formally addressed. It was advised that a lease agreement or encroachment agreement with the relevant authority would 
first need to be secured in respect of the portion of the structure located within the road reserve. Only once this process 
had been concluded could the departure application be considered. 
 
It was further confirmed that the administrative penalty application could run concurrently with the process of securing the 
lease or encroachment agreement, as it is not dependent on other approvals. 
The applicant also raised a related issue concerning a neighbouring property, Erf 22, where a portion of the retaining 
structure extends across the boundary. Clarity was sought on whether this would require a separate application. It was 
confirmed that a single consolidated application could be submitted covering both affected properties. However, it was 
emphasised that each property remains legally distinct, and therefore separate title deeds and powers of attorney from 
the respective property owners would be required. 
 
It was further advised that the application documentation, including the motivation and application forms, must clearly 
distinguish between the two erven and accurately reflect the specific circumstances applicable to each property. 
The applicant indicated that all planning-related issues had been adequately addressed and expressed satisfaction with 
the guidance provided.  
 

3.7 Erf 3091, Sedgefield – Application for Consent Use Lyndon Moll 12h00-12h30 

Mr. Lyndon clarified that the consent use application had already been completed and approved, and that the current 
submission relates to the approval of a Site Development Plan (SDP). In response, Mr. Madumbo noted that the 
documentation submitted included the report for the consent use application, which had already been finalised, and 
therefore was not required for the current process. He indicated that this had created confusion, as the municipality is 
aware that the consent use had already been granted. 
 
Mr. Madumbo further advised that the primary concern is that the current application does not meet the requirements for 
a valid SDP submission. He explained that an SDP constitutes a standard application process, requiring the prescribed 
application form, payment of the applicable tariffs, and submission of the necessary supporting information. He noted that 
the submission, as received, does not contain the required documentation to enable the municipality to accept or assess 
the application. 
 
Mr. Lyndon acknowledged this and indicated that he would need to compile and submit the correct information. 
 
Mr. Madumbo proceeded to explain the purpose and requirements of a Site Development Plan. He noted that an SDP 
must demonstrate compliance with both the applicable zoning scheme and the conditions of the previously granted 
consent use approval. In this instance, approval had been granted for a warehouse as a consent use, and the SDP must 
clearly reflect compliance with all relevant conditions attached to that approval. 
 
He further advised that the SDP drawings should illustrate key development parameters, including aspects such as 
parking and other relevant site considerations, even where standard controls such as building lines may not be applicable 
due to the zoning of the property. In addition to the plans, a schedule should be included, typically in tabular format, 
demonstrating compliance with the relevant zoning scheme provisions and approval conditions. 
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Mr. Madumbo emphasised the importance of submitting a written covering letter or narrative to accompany the SDP. 
While a full motivation is not required, the submission should provide sufficient background, outlining the history of the 
application, including the consent use approval, and clearly describing the proposal. He noted that the narrative should 
be sufficiently detailed to allow the application to be understood independently of the plans, as good planning practice 
requires both graphical and written components to complement one another. 
 
He concluded by reiterating the need for a complete and compliant submission, including the standard application form, 
payment of fees, company resolution, SDP drawings, and supporting narrative. The discussion on this item was then 
concluded, with agreement that the applicant would revise and resubmit the application accordingly. 
 

3.8 Erf 434, Sedgefield – Application for Departure Lyndon Moll 12h30-13h00 

Mr. Lyndon explained that the application arose from a property sale, during which it was identified that the building plans 
were not up to date. A timber-framed garden shed had been constructed on the property, located in the rear corner, which 
encroaches over both the street building line and a lateral building line. He indicated that the previous owner had 
undertaken to regularise the structure as part of the sale process, necessitating both a building plan submission and a 
departure application to address the building line encroachments. 
 
Mr. Madumbo confirmed that, based on this description, the structure constitutes unlawful building work in terms of the 
zoning scheme, due to its encroachment beyond prescribed building lines. Mr. Lyndon concurred with this assessment 
and further noted that no approved building plans exist for the shed. 
 
Mr. Madumbo explained that, in such circumstances, two separate applications are required, namely an application for an 
administrative penalty and an application for departure. He emphasised that these are distinct processes, each requiring 
its own application form, supporting documentation, and motivation. The administrative penalty application is considered 
by the Municipal Planning Tribunal and deals specifically with the unlawful nature of the building work, including the 
circumstances under which it was undertaken and the determination of an appropriate penalty. 
 
He further explained that the departure application addresses a separate planning consideration, namely the relaxation 
of building line restrictions, and may be decided either by an authorised official or the Municipal Planning Tribunal, 
depending on the outcome of the public participation process. While the administrative penalty application is typically 
required to be finalised prior to the departure application, Mr. Madumbo indicated that the municipality does allow both 
applications to be processed simultaneously, as the administrative penalty process is generally concluded more quickly 
and can align with the timelines of the departure application. 
 
It was noted that the current submission had combined the two applications, which is not procedurally correct. Mr. 
Madumbo advised that the applications must be separated entirely, with each submission including its own application 
form, supporting documents, and motivations. 
 
With regard to the administrative penalty application, Mr. Madumbo highlighted that the submission must specifically 
address the requirements set out in the applicable planning by-law, including a clear explanation of the circumstances 
that led to the unlawful construction. This information is necessary to enable the Municipal Planning Tribunal to assess 
the gravity and extent of the contravention and to determine an appropriate penalty. He also noted that applicants may 
elect to concede to the contravention and opt for the minimum prescribed penalty, although this remains subject to 
consideration. 
 
In contrast, the departure application must focus on the planning merits of the proposal, including justification for the 
encroachment and compliance with relevant development parameters. Each application must be supported by the 
necessary documentation, including title deeds, plans, powers of attorney, and any other required supporting information. 
 
The discussion concluded with clarity that the applicant is required to separate the applications and resubmit them in 
accordance with the prescribed procedures. 
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3.9 Erf 1252, Sedgefield – Application for Departure Lyndon Moll 13h30-13h50 

It was said that the advice provided in the two preceding items applies.  

4. 
 

Closure Shaun Madumbo 14h00 
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