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DEPARTURES, REMOVAL OF RESTRICTIONS, & CONSENT USE: REMAINDER 2173, KNYSNA

LAND USE PLANNING REPORT

PART B: APPLICANT DETAILS

Name & Surname Lundikazi Khuphiso
Company name PLANNING SPACE PTY LTD.
SACPLAN registration number C/9271/2020

Registered owner(s)

Stanley Patric Truby and Eivir Joan Truby

PART C: PROPERTY DETAILS

Property description

Remainder 2173, Knysna in the Municipality and Division of Knysna, Province of

the Western Cape

Property Extent (m?2)

2674m?

Physical address

é Bolton Street, Hunters Home

Area/Town

Knysna

Current zoning

Single Residential Zone |

Applicable zoning scheme

Knysna Zoning Scheme Bylaw (2020)

Current land use Residential
Are there existing buildings on Yes

the property?

Title Deed number & date T000026522/2021
Any restrictive title conditions Yes
applicable?

Any third party conditions No
applicable?

Any unauthorised land Yes
use/building work

Bondholder's Consent No
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1.

APPLICATION DESCRIPTION

The application is for the following:

1.1. The removal of Restrictive Title Deed Conditions in terms of Section 15(2)(f) of the Knysna Municipality By-
law on Spatial Planning and Land Use Management, condition(s) C (2)(a) and (2)(d) as specified in Title
deed numbered T26522/2021, in respect of Remainder of Remainder of Erf 2173, Knysna.

1.2. The permanent departure from the development parameters of the Knysna Zoning Scheme By-law,
(2020) in terms of Section 15(2)(b) of the Knysna Municipdality By-law on Spatial Planning and Land Use

Management (2021) for the relaxation of the rear building line from 2m to 0,9m, on Remainder of Erf 2173,

Knysna.

1.3. The consent use in terms of Section 15(2)(o) of the Knysna Municipality bylaw on Spatial Planning and
Land Use Management as contemplated under “Single Residential Zone 1" of the Knysna Municipality
Loning Scheme By-law in respect of Remainder Erf 2173, Knysna for the following;

1.3.1. asecond dwelling that exceeds 60m?; and;

1.3.2. acreche that permits up to 15 children.

BACKGROUND

2.1. The subject property is located on 6 Bolton Street, Knysna and is zoned “Single Residential Zone I". The
property was formed from the subdivision of Erf 2173 into a portion (Erf 4286, Knysna) and a remainder.

2.2. The current owners purchased the remainder in 2021, with approved building plans. However, some
structures were also constructed without prior approval. The property also operates a childcare facility,
which the owners wish to expand. This application is therefore to legalise the existing unlawful structures

as well as the childcare facility.

PRE-APPLICATION CONSULTATION
There was no pre-application meeting held regarding this application.

SUMMARY OF APPLICANT'S MOTIVATION

The applicant’s motivation can be summarised as follows:

4.1. The subject property is zoned for single residential purposes, where a creche of no more than 20 children
may be permitted as a consent use. Therefore, the proposal is to obtain consent in this regard.
Additionally, a second consent use is applied for, in order to allow for s second dwelling, where the

creche operates. There is also an application for the relaxation of building lines to allow for the second
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4.2.

4.3.

4.4.

4.5.

4.6.

dwelling, as well as the removal of restrictive title conditions which are in relation to building lines and
prohibit any uses other than residential purposes

The applicant states that the property is accessible via a panhandle from Bolton Street. Further the
applicant argues that the property has sufficient on-site parking provision, as well as stop and drop
facility on the property.

The applicant also argues that the property is iocated within an area that is already serviced, and that
no additional municipal services will be required.

Regarding anticipated impact, it is argued that the proposal is not foreseen to have any substantial
negative impact on the surrounding properties, as the second dwelling already exists and is screened
by vegetation on the rear boundary. It is further argued that, instead, the facility is anticipated to
generate social and economic benefits by providing for a learning environment.

Motivation is also provided for in terms of 33(4) of the Knysna Municipality bylaw on Spatial Planning
Land Use Management, in that the proposal is not anticipated to have any negative impact on the
financial, public, social and personal benefits enjoyed by the property owner or neighboring property
owners.

Lastly the applicant argues that the proposal is consistent with the principles of SPMUA, specifically
spatial reliance, sustainability, justice and efficiency. Further the applicant adds that the proposal is

~consistent with the Knysna -Municipality Spatial-Devetopment framework, -in that it facititates soft

densification through the proposed second dwelling and further aligns the property to the current

Knysna Zoning Scheme Bylaw.
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Total Valid Comments 4 Total comments and petitions refused

Valid Petitions YO  N®  No of signatures

' Community organisation(s) | | |
sl s YO NO  wal | Ward Councillor response YO NX | N/AO

response

‘Was pOinc participation underfaken in accordance with section 45- 49 of the Knysna vO N

Municipality By-law on Spatial Planning and Land Use Management (2021)

5.1. Summary of Comments Received during Public Participation
The following public commenis and objections were received against the application:

Public comments were received from the following persons and agents.

Brenda Loubser ) - 02 March 2025
2804 Peter Morse 16 March 2025
2176 Philip Burns (Edmund Richie Steele) 17 March 2025
2174 John Cooper 17 March 2025

S5.1.1.. The objections received from the public participation process were from four neighbouring
property owners, namely Brenda and Nick Loubster, Peter Morse, Edmund Richie and John
Cooper. The concerns raised relate to traffic and parking issues. The comments from Mrs and Mr
Loubster were of no objection to the proposal, but rather sought clarity on how traific and noise
would be managed. Similarly, Mr Morse raised concerns that there is already traffic issues related
to the proposed consent use. Further, Mr Morse adds that the number of children stated on the
application is not the actual number, which is 9.

5.1.2. The comments received from Edmund Richie were specifically in objection to the proposal to
expand on the creche to allow for up to twenty children. Mr Richie highlights his reasons for
objecting to the expansion of the creche, concerns such as perceived impact of the creche on
neighbouring properties, noise, and the general character of the neighbourhood. He further
proposes that the creche be limited {o 6- 8 children.

5.1.3. Additionally, the comments received from Mr Cooper raised concerns relating to traffic flow on
Bolton Street, as well as the parking arrangements for drop-offs at the creche. The objectorfurther
adds that this congestion poses access difficulties for surrounding properties as well as exposes the

children from the creche to danger when crossing the road.

5.2. Summary of Comments from Depariments/Organs of State
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Name Date Received Summary of Comments Recommendation
Infrastructure
26 March 2025 No objection Positive
Services
5.3. Summary of Applicant’s Reply to Comments

The applicant's reply can be summarised as follows:

5.3.1.

53.2.

533.

6. PROPOSAL

Regarding the concerns with traffic, the applicant stated that the childcare facility will not operate
like a traditional one with fixed stari and finish times, the drop-offs will occur sparingly throughout
the day and therefore congestion will be avoided. With regards to noise, the applicant responded
that the facility would adhere to municipal noise regulations and if there is a need, a Noise Impact
Assessment will be done.

Further, the applicant responded to the specific objections raised by Mr Edmund Richie, the first
one being the proposed number of children, the applicant has submitted that they will reduce the
maximum number, from 20 to 15 children. The second objection was on the relaxation of building
lines, the applicant responded that the proposed departure is not for the entire property, but as
specified on the submitted site plan.

The applicant further highlighted that the proposal would not result in parking on the road reserve
and that once the layout has been approved and implemented, there will be enough space for

cars to drop off exactly on the site.

ASSESSMENT

6.1. Considerations in terms of SPLUMA

6.2.1.

6.2.2.

The applicant submits that the proposal is consistent with the principles of SPLUMA, specifically the
principles of spatial sustainability, justice, resilience and efficiency. This is highlighted by that the
proposal promotes optimization of land use to achieve effective and sustainable spatial planning.
Further the applicant states that the proposal consideration to sustainability is linked to
environmental, social and economic impact, bringing forward that the subject property is not
environmentally sensitive, and the proposal is designed to minimize any negative environmental
impact.

It is therefore agreed with the applicants’ sentiments that the proposal is indeed consistent with
the principles of SPLUMA, as it promotes the use of available resources, and is not foreseen to have

any detrimental impact on the environment.
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6.2. Consistency with SDF, IDP and applicable Policies

6.2.3. The applicant highlights that the proposal falls within an established residential development zone,
and that the use of the subject property aligns with the guidelines outlined in the Knysna
Municipality Spatial Development Framework. Further, it is highlighted that the SDF outlines the
requirements to legalize secondary dwelings as a means of facilitating soft densification and
addressing housing demand. This can be agreed with, as the proposed second dwelling can also
easily revert to residential use, thus addressing housing demand, and the overail use of the
property remains residential.

6.2.4. The applicant also brings forward that the SDF highlights the need for educational facilities in
Knysna, whilst the IDP also outlines objectives to enhance educational facilities. In this regard, the
sentiments of the applicant are also agreed with, as the growing working population of Knysna
has resulted in the growing need for education facilities, and therefore this proposal facilitates

such needs.

6.3. Outcomes of Investigations/Applications i.t.o. other Legislation

No other investigations pertaining to this application were conducted or required.

é.4. Desirabllity of the Proposal

The desirability of the proposal was assessed as follows;

Elements for Consideration Assessment Response

It is argued that the proposal is anticipated to generate

ol Socio-economic Impact significant socio-economic benefits, by providing much
needed educational facilities.
Although the proposal does not entail any particular change
0 Compadtibility with surrounding land in the zoning of the property, the proposed consent use is
uses compatible with the surrounding residential character of the
areaq.
The proposal is foreseen to have some impact on the traffic
Traffic impact, parking, access &
03 in the surrounding area. However, it is viewed that this will be

other transport considerations

minimal and can be managed by the reduced number of
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Elements for Consideration Assessment Response

children and the control of the drop-off and pick-up

arrangement.

04

Impact on quality of life (incl. views, stated that the privacy concerns on the proposed relaxation

sunlight, privacy, visual impact, etc.) | are mitigated against by the existing vegeiation on the

The proposal is not foreseen to have any negative impact on

the quality of life for the surrounding area. The applicant

portion of the property where the relaxation of building lines

is applied for (the rear boundary).

6.5. Considerations to the Removal of Restrictive Title Conditions

6.5.1.

6.5.2.

6.5.3.

A proposal for the removal of resirictive title conditions is submitted. The specific conditions relate
to the building lines as well as prohibiting the use of the property other than residential purposes.
The proposal is evaluated in consideration of the fact that the conditions imposed for the purpose
of preserving the character of the area and protecting its idenftity. However, it is viewed that, with
the existing Knysna Zoning Scheme By-law, this will remain maintained through the upholding of
the development parameters applicable to “Single Residential Zone I” zoning.

The applicant further argued for the proposed removal of restrictive title conditions in terms of
Section 33(4) of the Knysna Municipdality Bylaw on Spatial Planning and land Use management
(2021) and demonstrated that the proposal will have no detrimental impact on the personal,
social, financial and public rights enjoyed by the existence of the conditions. This can be agreed
with, and itis viewed that all the other conditions will remain in place and applicable to the subject

property, thus not all the rights will be renounced.

6.6. Assessment of Comments

6.6.1.

The comments received from the pubilic raised valid concerns, in terms of impact, traffic and noise.
The applicant responded to these adequately and further offered a compromise to reduce the
proposed maximum number of children at the childcare facility from 20 to 15. Additionally, the
objections received specifically to the proposed rear building line relaxation and the maximum
number of children, which is perceived as that it will lead to ali the other concerns raised, such as
noise and traffic congestion. The objectors’ concerns are viewed as valid and significant; it is
therefore believed that with the objection to the relaxation of the rear building lines, this can be

addressed and managed through the Knysna Zoning Scheme Bylaw. The proposed relaxation is
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only pertaining to the rear building line, and all other structures must remain compliant to the

building line regulations of the Knysna Zoning Scheme Bylaw (2020).

6.6.2. With objections to the number of children at the facility and its possible impact on noise and traffic,

it is believed that this may be managed through the imposition of conditions relating to traffic

management.

7. RECOMMENDATION
It is recommended:

7.1.

7.2.

7.3.

That, Approval be Granted, in terms of Section 60 of the Knysna Municipality bylaw on Spatial Planning
and Land Use Management (2021) for the removal of resirictive fitle deed condition(s) C (2)(a) and
(2)(d) as specified in Title deed numbered 126522/2021, in respect of Remainder of Erf 2173, Knysna.

That, Approval be Granted, in terms of Section 60 of the Knysna Municipality Bylaw on Spatial Planning
and Land Use Management (2021) for the permanent departure to allow for the relaxation of the rear

building line from 2m to 0,9m, on Remainder of Erf 2173, Knysna.

That, Approval be Granted, in ferms of Section 60 of the Knysna Municipality Bylaw on Spatial Planning
and Land Use Management (2021] for the consent use to allow for the following:
7.1.1. A second dwelling that exceeds 60m?2 and;

7.1.2. A creche that permits up to 15 children.

8. CONDITIONS OF APPROVAL IMPOSED IN TERMS OF THE PLANNING BY-LAW

The

above approval(s) is subject to the following conditions imposed in terms of Section 66 of the Knysna

Municipality By-law Spatiai Planning and Land Use Management (2021):

8.1.

8.2.

8.3.
8.4.

The applicant shall, after publication of a nofice in the Provincial Gazette, to apply to the Registrar of
Deeds to make appropriate entries in, and endorsements on, any relevant register or title deed to reflect
the removal of the restrictive title deed conditions, prior to submission of building plans.

The proposed building line relaxations shali be in accordance with the site development plan numbered
“SP/E2173/KNY" dated 01 November 2024.

The proposed childcare facility shall be limited to a maximum of 15 children in terms of total enrolment.
No vehicular drop-offs and pick-ups to the childcare facility shall occur on Bolton Street. All vehicular
drop-offs and pick-ups must be on-site, on the proposed drop off area, as indicated on plan numbered

“SP/E2173/KNY" dated 01 November 2024.

9. REASONS FOR RECOMMENDATION
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10.

The reasons for above recommendation are as follows:

9.1.

9.2.

9.3.

9.4.

9.5.

9.6.

The application for the removal of restrictive fille conditions is supported as it was not found to be an
unreasonable deprivation of a right to the affected and adjacent landowners. Furthermore, the
Municipality's zoning scheme is in piace and offers similar rights to the restrictive title conditions being
removed. Any deviation or relaxation of the parameters set out in the zoning scheme would be subject
fo public consultation.

The relaxation of the prescribed rear building line extends around 6.0m on a boundary length of 47m
- the relaxation is, therefore, considered minimal and is unlikely to cause undue harm or offence on
the affected and neighbouring properties. The impact on privacy is further mitigated by dense
vegetation along the rear boundary line.

The consent use to allow for a second dwelling is considered favourably as it is consistent with the
Municipality's spatial planning policy as contemplated in Council's spatial development framework.
The second dwelling is a form of soft densification that is compatible with the existing, established
residential character of Hunter's Home.

The childcare facility in the form of a creche is also found to be supportive of spatial planning policy
of the Municipality in that it would provide for additional educational facilities in the area. A creche is
considered compatible within a residential area provided it is of an appropriate size and responsive
to-the character of the surrounding area. Herein, the-applicant has iowered the proposed-maximum
number of children from 20 to 15 in an effort to address the affected landowners' concerns regarding
impact.

Furthermore, a condition of approval is imposed thai compels the vehicular drop-off and pick-up of
children to occur on-site as a further means of mitigating impact on the adjacent properties and
overall vehicle movement on Bolton Street.

Overall, the concermns of the objectors are considered valid, however, it is held that if appropriate

confrol is exercised, the impact of the childcare facility on the adjacent properties can be managed

to an appropriate level.

SUPPORTING APPLICATION DOCUMENTS

ANNEXURE A = Applicant's Motivating Memorandum
ANNEXURE B = Locality Plan

ANNEXURE C - Copy of Title Deed(s)

ANNEXURE D - Power of Atforney

ANNEXURE E - Site Plan and Elevations

ANNEXURE F - SG Diagram

ANNEXURE G - Approved Building Plans
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ANNEXURE H - Subdivision Approval

ANNEXURE | - Departmental Comments

ANNEXURE J - Objections Received

ANNEXURE K - Applicants Response to Comments and Objections
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INFORMATION REQUIRED IN TERMS OF SECTION 38. OF THE BY-LAW

COMPULSORY INFORMATION AND DOCUMENTATION REQUIRED

L w qu w w
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=0 = = P =
wwo o 1} Z W
oo o =) <@
Completed & signed application form N N N T2
Power of Attorney / Owner's consent (1) N N N Crr s i
Resolution (2) v v v N/A
Proof of registered ownership (3) N V v Annexure B
Bondholder's consent (if any) N N v N/A
Written motivation (4) v v v Main document
S.G. diagram / Extract of the general N N N
Annexure C
plan
Locality plan v \ Diagram 1
SDP / conceptual layout plan v v Diagram 4
Subdivision plan [incl street name(s) - - -
8] Not required
Proof of payment of application fees N N v Attached
Copy of title deed V v v Annexure B
Conveyancer certificate (7) v v v Not required
Minutes of pre-application meeting (8) N N N Not available
Zoning plan - - - Diagram 3
Phasing plan - - - No Phasing required
Consolidation plan - - - Not required
Proof of lawful use right - - - Not required
Proof of failure of HOA (9) - - - Not required
Copy of original approval letter (s) - - - Not required
ADDITIONAL INFORMATION
Approved Building Plans N N N Annexure D
Subdivision Approval N v v Annexure E
Neighbour’s Consent V v v Annexure F
Affidavit from the Estate Agent N N N [T (@
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Planning Space has been appointed by Stanley Patric Truby and Eivir Joan Truby, the owners of the
Remainder of Erf 2173 Knysna, to prepare and submit the following applications in terms of Section 15
(2) and Chapter IV of the Knysna Spatial Planning and Land Use Management By-Law 2021, to the

Knysna Municipality (See Power of Attorney attached as Annexure A).

i.  Section 15 (2) (b): Application for a departure from the provisions of the Knysna Zoning Scheme
By-Law for a building line relaxation along the rear boundary from 2m to 0.9m in order to allow
the unauthorised second dwelling extension as depicted in the proposed Site Plan Nr.
SP/E2173/KNY attached as Diagram 4.

i.  Section 15 (2) (f): Application for the removal of Title Deed Restrictive of:

a) Condition C (2) (a) which limits the use of the property to only one dwelling to permit the

planned Creche and existing second dwelling.

b) Condition C (2) (d) which relates to building lines to allow the existing second dwelling

that encroaches over the rear building line.
ii. ~ Section 15 (2) (0): Application for Consent Use in order to:
a) Allow the existing unauthorised second dwelling which measures 68.11m? in extent.

b) Permit a Creche that will accommodate up to 20 kids.

In 1975, Erf 2173 was subdivided into two portions: Erf 4286 and a remainder (refer to Annexure E). The
current owners purchased the remaining portion of the property in 2021 as can be seen in the Title Deed
attached as Annexure B. The site consists of existing buildings. Building Plans for these structures were
submitted and approved (see Annexure D). However, the previous owner constructed additions to some

of the authorised structures without any approval from the Local Authority.

Additionally, there is a home childcare facility on the premises and the owners would like to expand this

facility to cater to more children. The expansion will require permission from the municipality.
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The purpose of this application is to obtain the necessary authorisations to permit the existing
unauthorised structures and expansion of the existing home childcare facility. A detailed proposal
outlining the requests made to the Council is discussed further in paragraph 4 of this motivational

memorandum.

3.1 LOCALITY

The subject property is located in the Hunters Home residential suburb (Knysna Township Extension No.

1) at Nr. 6 Bolton Street, Knysna as can be seen from the attached Diagram 1: Locality Plan.
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3.2 PROPERTY DETAIL

Title Deed Description | The remainder of Erf 2173, in the Municipality & Division of Knysna,
Western Cape
21 Digit code C03900050000217300000

Title Deed Number T000026522/2021

S.G./GP Diagram Nr SG 3899/1945

Title Deed Restrictions | Conditions C (2) (a) and C (2) (d)

Property Size 2674 m?

Property Owner Stanley Patric Truby and Eivir Joan Truby
Bonds None

Land Use Residential

Zoning Single Residential |

The Remainder of Erf 2173 Knysna is a Single Residential Zone | property with existing structures which
include a dwelling house, garage, swimming pool, outbuilding, and a second dwelling. The structures
were built as per the approved Building Plans attached as Annexure D. However, the outbuilding
approved as servant's quarters and laundry was at some point extended with +18.87m? and converted
to a second dwelling. The garage structure was also extended by the previous owner without obtaining

any authorisation.

The current owners wish to legalise these existing unauthorised structures and have appointed an
Architect to compile a new set of Building Plans for the property. Upon appointing the Architect, they
discovered that a Town Planning application was also necessary for the authorisation of the existing
unlawful second dwelling. Thus, Planning Space was appointed to submit the required Town Planning

application.

Additionally, there is a home childcare facility on the premises, which is currently limited to six children
according to the Zoning Scheme By-Law. The owners intend to expand this facility to accommodate 20

children, necessitating a consent use to permit this expansion.
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The aim is to submit revised Building Plans to the Building Control and authorisation of the existing

unlawful structures is required before submitting the revised plans hence this application is being

submitted to the Council (see paragraphs 4.1 to 4.3 for a detailed proposal).

A separate application for the determination of contravention levies has been submitted to the Council.

4.1 CONSENT USE
4.1.1 Second Dwelling

Knysna Zoning Scheme By-Law defines a dwelling house as “a building containing only one dwelling

unit, together with such outbuildings as are ordinarily used with a dwelling house, including—

» asecond dwelling or additional dwelling, with a floor area that does not exceed 60m?; provided

that application for consent use must be submitted if the second dwelling or additional dwelling

is larger than 60m?2.

The existing second dwelling on-site measures 68.11m? in size. Thus, consent must be obtained from

the local authority.
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Figure 2: Floor Plan (Second Dwelling).
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It is humbly requested that the Council consider the existing second dwelling that is larger than the
allowed 60m? for approval.

4.1.2 Créche
The existing home childcare facility on site is operated from the garage extension. The intention is to

expand this facility which is currently limited to six children into a Créche that will accommodate 20 kids.

In terms of the governing Knysna Zoning Scheme By-Law, a Creche is permitted in Single Residential
Zone | properties as a consent use and is limited to 20 registered children at any given or on the property
at any time.

Therefore, the Council is respectfully requested to consider the proposed Créche that will accommodate
a limit of 20 toddlers.
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Figure 3: Floor plan (garage extension-classroom).

The Remainder of Erf 2173 is a single residential stand that measures 2674m? in extent. The Knysna
Zoning Scheme and Title Deed prescribe development parameters for the property as stipulated in the
table below.
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PARAMETER SRI TITLE DEED COMPLIANCE
BUILDING Street 4.5m 6.30m The proposal complies
LINES Lateral 2m 1.57m The proposal complies

Rear 2m 1.57m The proposal does not comply
HEIGHT 8.5m Not specified | The proposal complies
COVERAGE  50% 50% The proposal complies

All the existing buildings on the premises comply with the applicable building lines except for the second

dwelling that encroaches over the rear building lines of both the Title Deed and Zoning Scheme By-Law.

An application for a Departure from the provisions of the Knysna Zoning Scheme By-Law is hence being

submitted to the Council to relax the rear building line from 2m to 0.9m in order to permit the transgressing

second dwelling as indicated in the Site Plan Nr: SP/E2173/KNY attached as Diagram 4
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4.3 REMOVAL OF RESTRICTIVE CONDITIONS

Certain additional building restrictions apply to the Remainder of Erf 2173 Knysna as a result of conditions

incorporated into the relevant Title Deed.

4.3.1 Condition C (2) (a)

The remainder of Erf 2173 comprises an existing second dwelling and home childcare facility. As

aforementioned, the owners wish to expand the educational facility into a Créche.

Condition C (2) (a) limits the use of the site to only a dwelling unit. Therefore, the proposed Créche and
the existing second dwelling conflicts with the Title Deed. To allow the intended educational facility and
existing second dwelling, removal of this restrictive condition is required. Thus, it is requested that the

Council remove Condition C (2) (a).

Figure 5: Condition C (2) (a).

4.3.2 Condition C (2) (d)
Condition C (2) (d) relates to the building lines of the property.

The existing second dwelling transgresses over the rear building line specified in the Title Deed.

The Council is respectfully requested to remove Condition C (2) (d) in order to permit the existing

encroaching second dwelling.

Figure 6: Condition C (2) (d).
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5.1 DEVELOPMENT RIGHTS AND UNAUTHORISED STRUCTURES

The property is zoned for single-residential purposes, allowing a Créche with a maximum of 20 children
as a consent use. The proposal is for a Créche accommodating 20 children, which does not exceed the

permitted limit. The purpose of this application is to obtain the necessary consent from the Local Authority.

This proposed development will serve the community by offering a vital service that addresses the
increasing demand for early childhood education facilities due to population growth. Additionally, the

educational facility will comply with all development parameters for Single Residential Zone I.

A second dwelling with a maximum floor area of 60m? is permitted as a primary right. Should it exceed
this limit, a consent use can be applied for. Currently, the existing second dwelling measures 68.11m2,
The proposal includes an application for consent use. This structure is located at the rear of the property
and is not visible from the street, ensuring it does not affect the visual character of the neighbourhood or

obstruct views from adjacent properties.

The owners intend to authorise the structures which are already in place and were constructed by the
previous owner by obtaining the necessary permissions (refer to Annexure G: Affidavit from the Estate
Agent). Furthermore, the aim is to expand the existing home childcare facility and submit updated plans

to the Building Control Office for all the existing unauthorised buildings as well as the intended use.

5.2 ACCESS AND PARKING

Access to the property is currently obtained fro? a panhandle from Bolton Street, which is the only access

point and will remain unchanged.

The parking requirements are outlined in the Zoning Scheme By-Law. For the proposed development,

the following parking bays are required:

» Creche - 1 bay per 10 children, plus 1 stop-and-drop facility (for 20 children - 2 bays).
» Dwelling house - 2 bays.
» Second dwelling - 1 additional bay.
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The proposed Site Development Plan (SDP) makes provision for 5 parking bays as well as a stop-and-
drop facility on site. The stop-and-drop area is located in front of the existing approved garage, which
accommodates 2 cars. Additionally, three extra parking bays will be provided on-site, as shown in the
SDP.

Figure 7: Panhandle.

5.3 CONSIDERATION OF SECTION 33 (5) OF THE KNYSNA MUNICIPAL BY-LAW

Section 33 (5) of the Knysna By-Law on Municipal Land Use Planning lays down the following criteria

that must be considered in a removal/suspension of restrictions application:

» The financial or other value of the rights in terms of the restrictive condition enjoyed by a
person or entity, irrespective of whether these rights are personal or vested in the person as

the owner of a dominant tenement:

The Title Deed conditions date back to the time when Knysna Township Extension No. 1 was established
in the 1950s. At the time, the conditions of the township establishment had to be included in the Title
Deed as it was the only statutory control mechanism available. Today, the older neighbourhoods in towns
and cities are restricted by two sets of legally binding but often conflicting parameters. For example, The
Zoning Scheme permits second dwellings while the Title deed prohibits second dwellings. This is not in
the public interest as it often causes confusion among the public and also creates an unnecessary
administrative burden for the Local Authority. With the introduction of the Zoning Scheme Regulations in
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1992 and the current ruling Knysna Zoning Scheme By-Law (2020), the need for this type of land use

control has become redundant.

The restrictive conditions relate to the use of the property and building lines. They do not hold any financial

or other value to the owner of the dominant tenement or the Administrator.

» The personal benefits which accrue to the holder of the rights in terms of the restrictive

condition:

The conditions set out in Section C of the Title Deed do not hold any personal benefit to the owner. The

conditions in the Title Deed have not been laid down in favour of a third party.

> The personal benefits that will accrue to the person seeking the removal, suspension, or

amendment of the restrictive condition, if it is amended, suspended, or removed:

The personal benefit to the owners of the Remainder of Erf 2173 is that they will be able to keep the
existing unauthorised second dwelling and operate the planned educational facility from the premises
which will benefit local residents. Updated Building Plans will be submitted to the Building Control Office

for the authorisation of the existing unlawful structures.

» The social benefits of the restrictive conditions remaining in place in their existing form:

The primary benefit of keeping the restrictions in place is that development will be limited to only a
dwelling house and the position of structures will have to be within the prescribed Title Deed building
lines. This may offer a perceived social benefit by maintaining the current character and use of the area.
It should be noted that the existing structures will remain as they are. No additional structures will be built.

All other structures on site comply with single residential development parameters.

> The social benefit of the removal, suspension, or amendment of the restrictive condition:
The Créche serves a vital role in the community by providing early childhood development and offering
essential educational services to young children that lay the foundation for their future academic success.
In addition, the Creche creates job opportunities, not only for educators and support staff but also for
local service providers, contributing to the overall economic growth of the area. Furthermore, it will
generate a sustainable source of income for the owner of the Remainder of Erf 2173, supporting both the
Créche’s operations and the local economy.

10
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Refusal to remove the restrictive Title Deed conditions will not only affect the owner but also the
community as a whole. The educational services, employment opportunities, and economic activity that
will be created by the Creche will be hindered and, access to quality early childhood education for local
families will be limited. Permitting the Créche and allowing its operation will ensure that these benefits
are accessible to many. Furthermore, the second dwelling offers affordable accommodation, which could

provide additional income for the property owner or serve as housing for a family member.

> Whether the removal, suspension, or alteration of the restrictive will completely remove all

rights enjoyed by the beneficiary or only some of those rights:

The removal of the restrictive Title Deed conditions will not remove all the rights enjoyed by the Knysna
Township Extension No. 1 property owners. The property will still be restricted in terms of the other

conditions contained in the Title Deed, as well as the provisions of the Knysna Zoning Scheme By-Law.

» Whether the removal, suspension, or alteration of the restrictive conditions will be in the
public interest:

It is believed that the proposed removal of restrictive Title Deed conditions is not a matter of public

interest. By removing the conditions discussed above, the primary land use will not change, and the

character of the area will not be affected as the zoning of the property will remain residential. The proposal

relates to the removal of restrictive Title Deed Conditions on a private property.

5.4 THE NEED FOR CRECHE

The proposed Créeche directly addresses the high demand for Early Childhood Development services in
the community. By providing a nurturing environment for young children, the Créche supports families
and contributes to the holistic development of children aged 2.5 to 6 years. In doing so, it helps lay a solid

foundation for their future education and social development.

Furthermore, the establishment of the Créche creates opportunities for local employment, as trained
educators and support staff are needed to operate the facility effectively. This not only benefits the
children and their families but also contributes positively to the local economy by fostering job creation

and skill development in the community.

11
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5.5 ENGINEERING SERVICES

The property is situated in an area that benefits from existing municipal service infrastructure. The

property is currently provided with a connection to municipal services (water, sewer, and electricity). No

additional services are required.

Furthermore, waste disposal will continue to be managed through the regular municipal domestic waste

collection service.

5.6 ANTICIPATED IMPACTS

It is believed that the removal of restrictive conditions, departure, and consent use applications for the

proposed educational facility and existing
unauthorised second dwelling will not have
any substantial negative impact on the
surrounding properties. The encroaching
structure already exists and has been used
as a second dwelling for more than 3 years
and is not causing any major negative
impact on the neighbouring properties as it
is situated at the back of the Remainder of
Erf 2173 and screened by the existing
vegetation.

k l:' }]q‘ kA ! 1 Vil \ | IARNR

Figure 8: Existing second dwelling.

The Créche will consist of only one classroom that is currently used as a home childcare facility,

accommodating up to 20 children, and will operate during daytime hours. Thus, noise levels will not

negatively impact adjacent properties. The
establishment of this educational facility in
the area is anticipated to generate significant
social and economic benefits. By providing a
nurturing environment for early childhood
development, the Créche will contribute to
the foundational learning and growth of
young children, which in turn fosters
community well-being and supports the

overall development of the local area.

12
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Figure 9: Existing classroom.
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Additionally, the owner of the Remainder of Erf 2176, the most affected property in terms of the building

line relaxation, has provided written and signed consent (refer to Annexure F).

5.7 CONSTITUTION OF SOUTH AFRICA

Section 29 (1) of The Constitution of South Africa stipulates that everyone has the right to basic education,
including adult basic education. Although this section does not explicitly mention early childhood
development (ECD), the concept of basic education begins in the foundational phase, which includes
early childhood. Developing a Créche is a direct action to ensure that young children begin their
educational journey early and receive quality care and development, preparing them for formal schooling

and ultimately realising their right to education.

In terms of Section 28 (1) (d) of the Constitution, every child has the right to be protected from neglect,
abuse, and maltreatment. A well-established Créche ensures that children are not neglected but rather
nurtured in a safe, educational environment. Additionally, Section 28 (1) (c) guarantees the right of every
child to basic nutrition, shelter, healthcare services, and social services, which are often provided in

quality early childhood development centers.

5.8 COMPATIBILITY WITH THE KNYSNA SPATIAL DEVELOPMENT FRAMEWORK
(SDF) AND INTEGRATED DEVELOPMENT PLAN (IDP)

The property is located within the designated urban area of Knysna, which falls under the residential
development zone. The property's utilisation aligns with the guidelines outlined in the Knysna Spatial
Development Framework, which governs the overall planning and development of the area. It is important
to note that departure applications, such as the one under consideration, are not specifically addressed
in the Spatial Planning documents. Each departure application is evaluated based on its unique
circumstances and merits, considering the specific characteristics of the site. This approach
acknowledges the site-specific nature of such applications and ensures that each case is thoroughly

assessed on its individual strengths and considerations.

The SDF outlines the requirement to legalise secondary dwelling accommodations, whether formal or
informal, as a means of facilitating soft densification and addressing housing demand. In line with this
objective, the current governing Knysna Zoning Scheme By-Law aligns with the densification policies
specified in the SDF by permitting the inclusion of small "granny flats" as part of the primary rights for
Single Residential | properties. Unfortunately, the outdated Title Conditions are not in harmony with the

13
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provisions set forth in the Knysna Spatial Development Framework. As a result, the proposition to remove
the conflicting Title Condition is per the guidelines established by the Spatial Development Framework.
By removing this contradictory condition, the proposed action aligns with the principles and goals outlined
in the SDF, ultimately supporting the objectives of soft densification and addressing housing demand in

the area.

The SDF highlights a growing need for educational facilities in Knysna, driven by population growth and
ongoing development. Early Childhood Development services are the foundation of proper education and
skills development. The IDP outlines objectives for enhancing community infrastructure, which includes

educational facilities such as preschools and Creches.

Therefore, this proposal aligns with the SDF and supports the vision outlined in the IDP.

5.9 COMPATIBILITY WITH SPLUMA DEVELOPMENT PRINCIPLES

In considering the application, the decision-maker needs to be guided by the DEVELOPMENT
PRINCIPLES contained in (Chapter Il) of the Spatial Planning and Land Use Management Act 2013 (Act
no 16 of 2013) SPLUMA and Chapter VI of the Land Use Planning Act, 2014 (Act 3 of 2014) (LUPA).

> Spatial justice

Spatial justice is an important principle within the context of SPLUMA that focuses on ensuring fair and
equitable distribution of resources, opportunities, and services across different areas and communities.
The availability of a Créche and second dwelling within the area promotes inclusivity, accessibility, and
social cohesion. An educational facility provides training and education opportunities for children, helping
them acquire foundational learning. Furthermore, the existing second dwelling unit has the potential to
yield economic advantages for the homeowners, as it caters to the flexible housing needs of young

individuals, families, and retirees.

> Spatial Efficiency

The principle of spatial efficiency emphasises the optimisation of land use and development patterns to
achieve effective and sustainable spatial planning. By promoting smart growth strategies, spatial
efficiency aims to maximise the utility of available land while minimising waste and negative impacts on

the environment.

14
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The proposed land uses align with this principle by integrating seamlessly into the existing urban fabric.
The proposal enhances the overall efficiency of urban land usage, as it addresses critical needs in the

community.

Furthermore, the Créche and second dwelling structures serve to enhance the functionality of the
neighbourhood, supporting families and contributing to the local economy as well as housing needs. By
optimising land use in this manner, the proposal ensures that the community benefits from increased
access to essential services, ultimately promoting sustainable development and improving the quality of

life for residents.

> Spatial Sustainability

The principle of spatial sustainability emphasises the importance of considering long-term environmental,
social, and economic impacts in spatial planning and development. The site in question is not classified
as environmentally sensitive, and the proposal is designed to minimise any negative environmental
effects while delivering positive social and economic benefits. Being situated within the urban edge, in an
area that has been identified as an urban area, the proposal incorporates energy-efficient design and
sustainable building practices. This commitment to sustainability ensures that the proposed land uses
not only serve immediate community needs but also contribute positively to the environment in the long

run.

> Spatial resilience

Spatial resilience refers to the ability of a place or community to withstand and recover from various
shocks and stresses, such as natural disasters, climate change, economic downturns, or social
disruptions. The establishment of the educational facility and the existence of the second dwelling
address a significant need within the community, providing essential resources and support for families.
By offering the proposed land uses, the community’s capacity to adapt and thrive in the face of

challenges, fostering a stronger, more resilient population will be enhanced.

Council is humbly requested to consider the following proposed applications:
i.  Section 15 (2) (f): Removal of the Title Deed Restrictive Conditions C (2) (a) and C (2) (d) which

relate to the allowed structures on site as well as building lines.

15
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Section 15 (2) (b): Application for a departure from the provisions of the Knysna Zoning Scheme
By-Law for a building line relaxation along the rear boundary from 2m to 0.9m in order to permit

the unauthorised second dwelling extension.

Section 15 (2) (0): Application for Consent Use in order to allow the existing unauthorised second

dwelling and the planned Créche.

Compliance with Zoning Regulations: The primary usage of the property will remain residential to

ensure that the proposed development does not distract from the surrounding character.

Approval of the proposed departure will allow ratification of the existing unauthorised rear building

line encroachment.

The additional uses applied for (second dwelling and Creche) are uses that are permitted within
Single Residential Zones | with the Council's consent and are regarded as compatible with the

residential character of the area.

Community Benefits: The Créche will provide essential early childhood education, creating job
opportunities and fostering community engagement. It will support families by offering a safe and

nurturing environment for their children, contributing to the overall well-being of the community.

The existing second dwelling addresses the housing needs of young individuals, families, and

retirees.

Minimal Impact: The approval of the application will have no negative impact on the surrounding
properties. It ensures the optimal utilisation of urban land, allowing for efficient use of available
resources while maintaining the character of the neighbourhood. Furthermore, the neighbouring

owner of the Remainder of Erf 2176 provided written and signed consents for the proposal.

Compliance with Spatial Planning Policies: The proposal aligns with spatial planning policies and
guidelines, ensuring effective land use and supporting sustainable development principles within the

community.

Compliance with SPLUMA: The proposal adheres to the development principles stipulated in
Section 7 of the Spatial Planning and Land Use Management Act (SPLUMA), ensuring that it does

not conflict with its provisions.

16
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> Support for Economic Growth: The educational facility will stimulate local economic growth by

creating jobs and attracting families to the area, thereby enhancing the local economy.

> Alignment with Community Needs: The proposal is responding to demographic changes and the

increasing need for educational facilities and housing in the area.

> Right to Education: The availability of an educational facility aligns with the constitutional right to
education enshrined in Section 29 of the South African Constitution, which guarantees access to
basic education for all children. By providing early childhood education, the Créche will support this
fundamental right and ensure that children in the community have access to vital learning

opportunities.
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PROVINSIALE ADMINISTRASIE
VAN DIE KAAP DIE GOEIE HOOP

PROYINCIAL ADMINISTRATION
OF THE CAPE OF 6OOD HOPE

PROVINSIALE GEROU, WAALSTRAAT, KAAPSTAD PROYINCIAL DUILDING, WALE STREET, CAPE TOWN

~ POSADRES: POSBUS 5%, KAAPSTAD so00 POSTAL ADDRESS: P.O, BOX 487, CAPE TOWN 1000

TELEGRAMADRES:
TELEGRAPHIC ADDRESS!

e /g‘/ A%:uw‘ Wzv%;ﬂeﬁ . /%X/W

AVRAE

27 NQUIRIES
TELEPHONE 45 - ?.3’ "-'.("

| imssee  ar.86/413 /30
9. 3.75

Sir/Sirs /4
SUBDIVISION OF i{ o'l/?-?“‘,r 7@%@. : 9@%/

1. Your application k 5% dated 9234(_% '?/(‘

Attached are two copies of the subdivisional plan, on which
the Administrator's approval has been endorsed as well as two
copies of the conditions imposed.

Fhe——ndovment referecd—to—i
AAFAC ] S QA0 y o[t au 1o ' et 5/

Yours faithfully
| B. D. DE BEER
{DIRECTOR OF LOCAL GOVERNMENT

| |

Endorsement

THE s%na-ﬂmzﬂﬁ-n, PRIVATE BAG 9028, CAPE TOWN (Sflﬂ/’%' )
| 8000 ¢ | |
) THE TOWN CILERK/IBURETARTCLTY—ENCRVERR
Po. &ox X a

6510
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ANNEXURE

SUBDIVISION APPROVED | -
S AEPR _IN TERMS OF SEETIDN 9 OF ORDINANCE NO. 33 OF
SETDOF - ORDINANGE~NO 15— 0F 195 2~—AND ~BEETTON—2—6F
% SUBJECT TO THE CONDITIONS SPECIFIED :
: HEREUNDER, AND
SEEONE,  THIRD, FOURTHARIETH_AND—SIXTH ANNEXURES AND PRO-

No de#u:ted portion shall be sold, transferred, seporately registered
or built upon until the local authority has certified that -

satisfaction to give practicabl¢ vehiculor access to such portion,

oll abutting streets have heen-fred, graded and constructed to its
and

sotisfactory arrangements have been made for the provision of ser=
vices. No certificate issued by the local authority shall be valid
for a period in excess of 12 months from the dote of issue thereof.
The locol authority should be consulted for further particulars.

Temporary servitude access to hgf;egistered in favour of portion(s)
until such timg as public occess thereto has been

provided, the position of the gervitude to be indicated on the ser=

vient property.

The provisions of Act No. 88/1967 appear to apply to the abovemen=
tioned subdivision. You shou accordingly approach the Department
of Planning to ascertain whetfer the Minister's approval is in fact
necessary and in the event of the Minister imposing conditions, such
conditions must be registeregl against the title deeds as conditions

of the Minister and not of Administrator.

This approval cannot be acted on until any registered condition pro=
hibiting subdivision has been expunged and except with the approval
of the Administrator no conditions other than those specified in the
succeeding paragroph may be registered against any portion of the
subdivision.

- I

st IO o
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SR SmsssaeEmy b AP AIRIIERR LTI 1‘
1

.E_fﬂilﬂ‘”lﬂg conditions are to be inserted os conditions of title
a6 nst every deducted portion and the remauinder unless they olready
gppear in the parent title:-

the owner of this erf shall without compensation, be obliged to allow
@#ectrlcity, telephone and television cables and/or wires and main
F_dfﬁr other waoterpipes ond the sewage ond drainage, including storm=
water of any other erf or erven to be conveyed across this erf, if
ff?EMEd necesscry by the local authority ond in such monner and posi=
tion as may from time to time be reasonably required. This shall
clude the right of cccess to the erf ot any reascnable time for the
purpose of constructing, altering, removing or inspecting any works
connec ted with the above.

e owner of this erf shall be obliged, without compenszat.on, 1o
fﬂEﬂEi?& such pgtericl ur pormt dghh excovation on the ert, oz may be
Erequized to dllow use of the full width of the stxeetl ar provide o

awing to difference between the

Ievels of the street o= iinally censtructed and the cl
s the sotisfoction of ond within o

elects to build retoining wolis to
djﬂfiﬂd to b geteTminey oy T , 14

LTI =%k s y L3 ¥

Rirslenercs wilt, when oppyeving e {iagroms, indicate on
meons of o rubbco stamp, shether the subdivision 15 sub=
3 :
the transfer of

sonditions. Ihe Registror will not register
and until the diogroms bave been further endorsed by the Fro=
al f-;‘!,.rg authorising the tronsier. This endorsement will be
'L'fl“fﬁ“ of proof thot the conditions of establishment
: with., I conditions of title hove been imposed
1d;iﬂ the Power of Aftorney, which document must be

with the diagrams for endorsement by this office.

) oy ]
i,

noy be lodged ot Room 138, lst Floor, Provincicl

PORSpRiIS Vo) - BRI Sems bous
‘PR J._I; Street, during o fice hours.
I — o "

R A T R .,
| ] 51 lopses unless yorate :;ggymtmn af at least one
........ o s effected in the Decds negistry
the data of this letter in which case

..",'_L_-:':”"""'g‘f to the Adminisirctor for the
T sroval, together with a letter
fE§t¥ to such extension.

- B.386/12/74




C« : In the preceeding annexures
and provided that s building of a valuation of
not less than R7 000 shall be erected on each wvacant

o : ' the first deducted portion)
WwWithin a pPeriod of 2 (two) ¥y

-t - : ears from the date of
Tegistration in the Deeds Office, of each such deducted
ortion.  (Section 14.A of Ordinance No. 33 of 1934.)

he existence of the afore=
of sale in respect of these

1on 1s not complied with, every rate
which is levie

ity, shall be payable
on such deducted portion as if a building with the

ation has been erected thereon,

B.385/4/73 266
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895 - 13 February 2025

“It's hard to hold
the hand of anyone
who is reaching
for the sky just to
surrender”
’SIZ'SJ\ Knysna
: Munidipality || Munisipatiteit | uMasipala
' S’Z ]g ’L’, . inclusive ) Innovative | inspired
KNYSNA MUNICIPALITY BY-LAW ON KNYSNA MUNISIPALITEIT VERORDENING
SPATIAL PLANNING & LAND USE OP RUIMTELIKE BEPLANNING &
- -MANAGEMENT (2021) GRONDGEBRUIKSBESTUUR (2021)
(o) EDD T NS \LQQBGESIELQEAHRHKIMG._
VERGUNNINGSGEBRUIK &

USE & REMOVAL OF RESTRICTIVE TITLE
CONDITION: REMAINDER OF ERF 2173,
KNYSNA

Notice is hereby given in terms of Section 45 of the
Knysna Municipality By-law on Spatial Planning and
Land Use Management (2021) that the abovementioned
application has been received from:

Applicant's Name:  Stanley & Eivir Truby

Contact Person: ¢/o Planning Space (Pty) Ltd
Email:” ~ . undi
Reference number: ~ Application number 3361

Property Description: Remainder of Erf 2173, Knysna

Physical Address: 6 Bolton Street, Knysna

Nature of application: _

(i) Application for a Departure in terms of Section
15(2)(b) of the Knysna Municipality By-Law on
Spatial Planning and Land Use Management (2021),
fo relax the rear building line from 2m to 0.9m in
order to allow the unauthorised second dwelling
extension as depicted in the proposed Site Plan
Nr. “SP/E2173/KNY”;

(i) Application for the Removal of ‘a Restrictive
Title Deed condition C(2)(a) and C(2)(d) applicable
to Title Deed T26522/2021 in terms of Section
15(2)(f) of the Knysna Municipality By-Law on
Spatial Planning and Land Use Management (2021)
to allow a second dwelling and building in the rear
building line, respectively; and

(iii) Application for a Consent Use in terms of Section
15(2)(o) of the Knysna Municipality By-Law on
Spatial Planning and Land Use Management (2021)
to allow the existing unauthorised second dwelling
and to permit a Créche to accommodate 20 children.

https://www.knysna.gov.za/do-business/
lanning-davel land.- lications/

Members of the public are invited to submit written
comments, together with the reasons therefore in
terms of Section 50 of the Knysna Municipality By-
law on Spatial Planning and Land Use Management
(2021). Comments must be addressed to the Municipal
Manager and submitted via email at knysna@knysna.
govza and ssitinga@knysna.gov.za on or before

17 March 2025, quoting your name, address, electronic
contact details and telephone number, interest in the

application and reasons for comment. The municipality
may refuse to accept comments received after the
closing date. Persons who cannot write may contact
the Town Planning Office during office hours, where
the responsible official will assist you in putting your
comments in writing.

Telephonic enquiries may be made during office hours
to the Town Planner, Sinovuyo Sitinga at 044-302 6276
or via email ssitin

Kennis geskied hiermee ingevolge Artikel 45 van die Knysna
Munisipaliteit Verordening op Ruimtelike Beplanning
en Grondgebruiksbestuur (2021) dat die bogenoemde
aansoek ontvang is vanaf: 4 : :

Naam van Aansoeker:  Stanley & Eivir Truby .

w Persoon: c/o Planning Space (Pty) Ld. .

V . .m . Al A P

Eiendom ing:  Restant van Erf 2173, Knysna

Fisiese Adres: Boltonstraat 6, Knysna

Aard van aansoek:

(i) Aansoek vir ‘n Afwyking ingevolge Artikel 15(2)(b)
van die Knysna Munisipaliteit Verordening op Ruimtelike

Beplanning en Growgebmkbesnmr (2021) langs die
agtergrens van 2m tot 0.9m ten einde die ongemagtigde
tweede woninguitbreiding soos uitgebeeld  in
ie voorgestelde Terreinplan Nr. “SP/E2173/KNY";

(i) Aansoek om die Oz;hefn van Beperkende itelakte
voorwaardes C(2)(a) enng(Z)(d) wat van toepassi
op Titelakte T26522/2021 in?evolge Artikel 15(2)
van die Knysna Munisipaliteit Verordening op
Ruimtelike Beplanning en Grondgebruikbestuur (2021)
om onderskeidelik ‘'n. tweede woning en ‘n gebou
in die agterste boulyn e te laat; en .

(i) Aansoek vir ‘n Vergunningsgebruik ingevolge
Artikel 15(2)(c}) van die Knysna Munisipaliteit

ordening op  Ruimtelke  Beplanning  en
Grondgebruikbestuur  (2021) om die bestaande
ongemagti woning en ‘'n Créche toe te

tweede
laat om 20 kinders te akkommodeer.

'n Voliedige afskrif van die aansoek is beskikbaar op
die  munisipale webtuiste:  hitps://www.knysna.gov.za/

applications/

Lede vandie publiek word uitgenooi om skriftelik kommentaar
te lewer, saam met die redes daarvan ingevolge Artikel 50
van die Knysna Munisipaliteit Verordening op Ruimtelike
Beplanning en Grondgebruiksbestuur (2021). Kommentaar
mag aan die Munisipale Bestuurder gerig word, en per epos
ingedien word aan knysna@knysna.gov.za en ssitinga@
knysna.gov.za, op of voor 17 Maart 2025, met vermelding
van u naam, adres, elekironiesekontak besonderhede
en telefoon nommer, belang in die aansoek en redes vir
kommentaar. Die munisipaliteit mag weier om kommentaar
wat na die sluitingsdatem ontvang is, te aanvaar. Persone
wat nie kan skryf nie mag die Stadsbeplanningskantoor
per telefoon nader tydens kantoorure, waar die betrokke

‘amptenaar u sal help om u.kommentaar op skrif te stel.

Telefoniese navrae kan gedurende kantoorure aan die
Stadsbeplanner, Sinvuyo Sitinga by 044-302 6276 of per
epos: ssitinga@knysna.gov.za gerig word.

LULAMILE MAPHOLOBA
MUNICIPAL MANAGER

@0

wwwknysna.gov.za g
oR

O
£0J




Collab. Ref.

File Ref.: 2173 Kny Knysna

App No: 3361 Municipality Munisipaliteit uMasipala
: inclusive * innovative * inspired

JH Smit

Tel: 044-302 6318
Via Electronic Mail
2025-02-17

JP Theron
PO Box
KNYSNA
6570
Email:

Dear Sir/Madam,

PROPOSED DEPARTURE, CONSENT USE & REMOVAL OF RESTRICTIVE
TITLE CONDITIONS: REMAINDER OF ERF 2173, KNYSNA

Notice is hereby given in terms of Section 15 of the Knysna Municipality By-Law on Spatial
Planning and Land Use Management (2021) that the abovementioned application has been

received from:

Applicant’s Name: Stanley & Eivir Truby

Contact Person: c/o Planning Space (Pty) Ltd
Email: lundi(@ planningspace.co.za
Reference number: Application number 3361
Property Description: Remainder of Erf 2173, Knysna
Physical Address : 6 Bolton Street, Knysna

Nature of application:

(i) Application for a Departure in terms of Section 15(2)(b) of the Knysna Municipality
By-Law on Spatial Planning and Land Use Management (2021), to relax the rear
building line from 2m to 0.9m in order to allow the unauthorised second dwelling
extension as depicted in the proposed Site Plan numbered “SP/E2173/KNY”;

(ii) Application for the Removal of a Restrictive Title Deed condition C(2)(a) and
C(2)(d) applicable to Title Deed T26522/2021 in terms of Section 15(2)(f) of the
Knysna Municipality By-Law on Spatial Planning and Land Use Management (2021)
to allow a second dwelling and building in the rear building line, respectively; and

(iii) Application for a Consent Use in terms of Section 15(2)(o) of the Knysna
Municipality By-Law on Spatial Planning and Land Use Management (2021) to allow
the existing unauthorised second dwelling and to permit a Créche to accommodate 20

children.

A full copy of the application is available for inspection on the municipal website:
htips://www.knysna.gov.za/do-business/planning-development/current-land-use-applications/

Please address all correspondence to the Municipal Manager and quote the above reference
P O Box 21+Knysna+6570-Tell: 044 302 6300+ Fax 044 302 6333+E-mail: knysna@knysna.gov.za
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KNYSNA
Municipality
Munisipaliteit
uMasipala

LAND USE APPLICATION DEPARTMENT COMMENTS

Erf Number: Rem of Erf 2173

Application Type: Departure;Consent Use;Removal of Restrictions
Application Number: 3361

Application Date: 2025-01-16

Department Comment Comment Received
Requested
(T=Yes / F=No)

Corporate Services

Legal Services

Financial Services

Community Services

Fire Services

Traffic

Waste Removal

=M™ mmmm

Infrastructure Services
—000-

Wed Mar 26 2025 14:36:06 GMT+0200 (South Africa Standard Time)

Comment by JOYAN:
No objection
Infrastructure Services Roads
Infrastructure Services Sewer
Electro Technical
Housing

Environmental Services

Building Control

Aesthetics Committee

mMmmMmmimm ™M

Street Naming Committee

Please address all correspondence to the Municipal Manager and quote the above reference
P 0 Box 21 * Knysna® 6570  Tel: 044 302 6300 * Fax: 044 302 6333 * €-mail: knysna@knysna.gov.za
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Sinovuzo Sitinga

From: Sinovuyo Sitinga

Sent: Monday, 22 June 2026 13:51

To: Knysna Municipality

Subject: FW: App No:3361. File Ref: 2173 Kny

From: John Cooper [

Sent: Monday, 17 March 2025 14:52
To: Sinovuyo Sitinga <ssitinga@knysna.gov.za>
Subject: App No:3361. File Ref: 2173 Kny

Dear Sir,
With reference to your email of the 17th February | would like to make the following comments.

A) Bolton Street is narrow and busy thoroughfare at all times of the day being a major road access to
the upper areas of Hunters Home. Up to 20 cars parked on this road is just not feasible. There is a
constant stream of taxis, lorries and private cars taking this road.

B) When the children are dropped off and collected from the Creche at 6 Bolton St there will be a
problem with the lack of parking spaces. Some cars are parking on the wrong side of the road as there
is no parking for them on the other side.

C) With cars parked on the verge of 5 and 5A Bolton St it is very difficult to exit our properties safely.
There is only one verge for any possible parking and this is outside No.5.

D) We think it is unsafe to allow young children to exit their cars directly onto the road to cross over to
the other side.

We are available to discuss this matter and meet to explain further should this be required.

Yours faithfully,

JH & PM Cooper

Knysna
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Colab No.:

Tutuzelwa Tsese

prom: vt vior I (o No: | /S|

Sent: Sunday, 16 March 2025 12:13

To: Knysna Municipality

Cc: Sinovuyo Sitinga

Subject: Re: Request for Comment: Erf 2173 Knysna
Good day,

| have read the attached application; | had previously completed a form brought to me by Nicole last
November and on that form | raised my concerns about parking.

Currently there are 9 children at the creche (not 6 as stated in the motivation). This already causes issues
passing in the street as Bolton Street is a relatively narrow road with only space for 2 vehicles to

pass. Add a factor of parking on the very limited kerbside outside No.5 - there is no offroad parking
elsewhere on the street because there are ditches/gulleys, (that is, not completely off the road) and this
has already caused issues (eg the refuse lorry being unable to pass, parking over private entrances). Last
week | had to wait for upcoming traffic and then the lady who was carrying a baby in a travel seat walked
straight into the road without looking and | pulled up and advised her to check oncoming traffic before
crossing. There simply is not sufficient on-street parking to safely accommodate an increase to 20
children. The driveway access to Erf 2173 is single-lane and there is very limited parking on site.

My objection is therefore concerned purely with the proposed increase in the number of children to 20;
this | believe will cause great and unacceptable risk to children and drivers in this small residential street.

Please confirm receipt of this email.
Regards

Peter Morse
Erf 2804

From: planning <planning@knysna.gov.za>
Sent: 18 February 2025 08:33

Subject: Request for Comment: Erf 2173 Knysna

Good day,

MU—NISIF’AL!TEIT ! MUNICIPALITY
KNYSNA

2025 -03- 17
Action; ‘,,g ;{ﬁ s 24

Kindly find attached hereto correspondence for your attention.

Kind regards,

Knysna Municipality: cC: .2AL 4, <A "ﬂ/&//n' b
P O Box 21. Knysna. 6570. Western Cape. South Africa %)L
Tel +27 (0)44 302 6300 (switchboard) or 302 6318 /\J \/

(o)

e,
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Tutuzelwa Tsese

Colab No.:

From:

Sent:

To:

Subject:
Attachments:

Dear Sir

Good day

ehilip 8rrs | ile No:: 157/

Monday, 17 March 2025 17:09 File No.: 15/2 / S\/ |
Knysna Municipality; sstinga@knysna.co.za s /QI Q—/
COMMENT ON ERF 2173 (f
Call For Comments Remainder of Erf 2173.pdf; POWER OF ATTORNEY.pdf

Please lind attached comments provided in terms of the application Remainder of Erf 2173 Knysna subject

to administration.

Kindly acknowledge receipt of the information supplied in writing.

Sincerely
Philip Burns

| MUNISIPALITEIT ] MUNICIPALITY
| KNYSNA

50 RS A

SMedmbo
£ Bacly
. N Vg
0 277
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Knysna Municipality

Attention: The Municipal Manager
Email: knysna@knysna.co.za

Attention: Sinovuyo Sitinga
Email: sstinga@knysna.co.za

Date: 17 March 2025

Reference: 2176 Comments

COMMENTS PROVIDED ON: THE PROPOSED DEPARTURE, CONSENT USE, &
REMOVAL OF RESTRICTIVE TITLE CONDITIONS: REMAINDER OF ERF 21 73, KNYSNA.

We act for and on behalf of our client Mr Edmund Richie Steele, the registered
property owner of ERF 2176 Knysna, situate at 45 Howard Street, Hunters Home, Knysna
withrespect to the legal right granted to make bona fide comments in the application
with respect to notice by the Knysna Municipality delivered via electronic mail, dated
17-02-2025: -

And

Conrad Reference: 2344003
File Reference: 2173 KNY
Application No: 3361

In the matter of the applicant:

Applicant’s Name: Stanley & Eivir Truby

Contact Person: C/O Planning Space (Pty)Ltd
Email: lundi@planningspace.co.za

Reference Number: Application Number 3341
Property Description: Remainder of Erf 2173, Knysna
Physical Adress: é Bolton Street, Knysna

Comments on the Application: -

Property Owner. Edmund Richie Steele

Contact Person/Authorisation: Special Power of Attorney to Philip Burns
Property Description: Erf 2176, Knysna

Physical Address: 45 Howard Street, Hunters Home, Knysna

Declared Interest in Matters: Remainder of Erf 2173 butts directly onto Ef 2176,

and the properties share a rear/common boundary.
Email:

telepone I
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General Comments:

The property owner E R Steele was invited to comment on the application via Knysna
Municipality.

The property owner of Erf 2176, Knysna, legal rights are fully reserved for the duration
that issues between Knysna Municipality and the lapsing of the subdivision and/ or
subdivision of Erf 2176, Knysna, remain unresolved.

it is imperative that Knysna Municipdiity iake necessary actlion 1o have these issues
resolved to the satisfaction of the property owner and/or his representative. Knysna
Municipality is respectfully requested to take note of conditions specific to the Knysna
Municipality as contained in the Knysna Municipality By-Law on 'Spatial Planning and
Land Use Management' (2021) when dealing with ERF 2176, Knysna and by extension
the implications of same to any abutting property(s).

1. Applicant’'s request and motivation:

“Application for a departure in terms of Section 15(2)(b) of the Knysna Municipality
By-Law on Spatial Planning and Land Use Management (2011), to relax the rear
building line from 2.0m to 0.9m to allow the unauthorised second dwelling extension
depicted in the Site Plan "“SP/E 2713/KNY"."

1.1 Impact on Erf 2176, Knysna: -

e Thereis no bona fide rational to reduce the entire rear boundary line from 2.0m
to 0. 9m to accommodate a minor encroachment of the second dwelling onto
and into the area comprising the rear boundary line restrictive zone 0.m 10 2.0m
owing to the contravention created by building coverage encroachment
arising from the second dwelling as it is situated on the property.

e |tislogical, that consent be granted to accommodate a minor encroachment
of the building line where the contravention has occurred and exists as a
footprint, and that the boundary line be maintained at the prescribed 2.0m
along the full rear boundary or common boundary established by Remainder
of Erf 2173, and in relation to the abutting Erf 2176.

o The established 2.0m boundary between the given properties is vital o secure
privacy, mitigate against general nuisances, for instance noise, and to prevent
and constrain an arising incident should fire break out on one of the properties
and potentially threaten the other.

¢ No objection to a minor encroachment being established in respect of the
contravention. Opposed, fully, to rear boundary/common boundary building
line reduction from 2.0m to 0.9m, for the reasons provided.

2. Applicant’'s Request and motivation:
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"Application for the Removal of Restrictive Title Deed Conditions C(2){a) and C(2)(d)
applicable to Title Deed T26522/2021in terms of Section 15 (2) (f) in terms of the Knysna
Municipality By- Law on Spatial Planning and Land Use Management (2011) to allow
a second dwelling and building in the rear boundary building line, respectively."

2.1 Impact on Erf 2174, Knysna

The second dwelling has been constructed, and we accept the owner's
motivation to legalise the structure, as is, against the earlier contravention by
the previous property owner.

We have no objection to minor modifications as document to ensure practical
and reasonable space use is achieved for g second dwelling pursuant fo iis
functional use purpose.

We accept the current proposed building plan is deemed the final version as
per plans provided in the application pack, and no further extension or
maodification should be considered or be permitted.

3. Applucant's Request and motivation:

“Application for a Consent Use right in terms of section 15(2) (o) of the Knysna By-Law
on Spatial Planning and Land Use Management (2021) to dallow the existing
unauthorised second dwelling and to permit a Creche for 20 children™.

3.1 Impact on Eif 2174, Knysna

No objection to permit a second dwelling being erected on the property
consistent with the given proposal as documented in the application.

An objection is levelled at the request for a second consent to accommodate
20 children in the format of a formalised creche on the premises, premised on
the following reasons:

* Asecond dwelling has been consented to without objection to permit
the structure developed on the property- albeit this infringes on the
common or rear boundary, and de facto, imposing an infringement
against Erf 2176, in terms of accepted general spatial and planning
norms in the township development as it relates to properties in Hunters
Home. Be as it may, the property owner of 2176 is willing to accept the
"encroachment”

* The proposed creche has perceived adverse impacts for Erf 2176 most
notable, but not necessarily exclusive of the following perceived and
actual adverse impacts read in context to general norms and standards
for residential properties: -

(a) The proposed environment in which the volume of children is
intended to be housed both indoor and in outdoor play areas, is
within twenty-five (25m) to two of the three bedrooms in the
homestead of Erf 2176. The bedrooms are located at ground level
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and in an elevated first floor level and it is trite that noise generated
by children intending to frequent the facility will pose a perceived
and actual nuisance for the current and future homeowners of the
property as the volume of noise is likely to be carried over a 25m
distance, to the location audible from bedrooms during the
operational hours of the creche facility.

(b) Homes in Hunters Home have been established on large plots, and
/or when subdivided, are constrained to a minimum of 1500m? for
same to ensure privacy and to contribute to a quite zone for
residentiat living as the primary use right. The consent use right seeks
enhanced rights In the residential zone but has not proposed any
mechanism to resolve the de facto nuisance of noise exceeding
what would be reasonable anticipated at a single-family
homestead and which is likely to be generated from the voluminous
formalised creche format. The consent use right presents a real risk
for the current and future homeowner's ambient living environment,
as they would be forced to accept the operation of a creche in the
residential area, indefinitely, and on terms and conditions at the
elecftive of the creche operator.

(c) Erf 2176, is adlready impacted by the guest house establishment
operated at 47 Howard Street, situated on its eastern common
boundary line. The Property owner is opposed to abutting properties
taking on more commercial orientated uses o-particularly, uses not
in keeping with the primary residential use or second dwelling
combination-, as the residential ambionce and neighbourhood
quality is at risk to a saturation of axillary land use activities, i.e. in
the form of guest house establishments, creches, home based
offices, etc, -which impose another level of activities beyond single
residential development for which the residential area was originally
desighed and intended. It is the area’s residential appeal that has
attracted residents to the area and as such these qualities and
associated values require conservation and protection. The property
owner has a reasonable belief that to permit the creche to be
established would have significant material impact on the character
attributes and ambiance created in the neighbourhood, as well as
for his property. Should the second consent be applied, it is likely to
adversely impact, the established prima facie ambiance that is
associated with large allotment properties and would translate into
a risk for the resale potential of the property in the future, thus,
diminishing the property owner or future property entitlement
holder’s property value and equity status, and financial investment.
The preservation of the residential zone -its character and qualities-
is important to, essentially, large allotment properties, which inherent
value is derived from privacy, a sense of peace and quiet.
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{d) Knysna Municipality building control and/ or law enforcement do not
rigidly monitor land use activities in residential zones- the
contraventions at the applicant’'s property, albeit not of the
applicants making, speaks to this fact-nor are they inclined to
intervene in formalised complaints pertaining to noise disturbances
caused by activities owing to consent use rights having been
acquired to the benefit of the recipient property owner.

(e) The property owner is not opposed to a partial use of the property to
accommodate children at the lowest ratio, not giving rise to a need
for a consent use ‘right" say a maximum of -8 children as a
combined gathering on the property, on the proviso that this right
attaches direct to the property owner and is expunged should the
property owner cease to operate such a facility or consulting
practice in the future. The objection is essentially levelled at the
consent use right, to formalise a creche entailing formalised trade
practices of a permanent and consistent practice which constitutes
a permanent right and long-lasting unwanted activity. In addition, it
appears the consent use right once established is fransferable should
the property be sold and a new owner/operator assume a similar
practice or activity. As such, this land use practice as augmented is
not typical to residential living and is a distinctive land use practice
more suited to community, educational, and/or commercial land
use zoning, for which these general land use zones are purposed to
accommodate the nature and impacts of this activity,
appropriately. As such it represents encroachment of an adverse or
contentious land use practice into a quite zone of a single residential
use or residential suburb, and is, thus, grossly unacceptable and
undesirable.

Our client's legal right in this matter is expressively reserved. This submission represents
an officialresponse, is independent of and supersede any previous comments framed
on the application in the preparation stages or in any unofficial application
documentation.

It is purposed that the submission be beneficial to Knysna Municipality in determining
land use management practices in Hunters Home.

Sincerely
Philip Burns

Agent for E R Steele via Special Power of Attorney.

Annexure A: Special Power of Attorney -provided subject to due diligence under the
POPIA, not for public circulation or duplication.
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Special Power of Attorney

it is herewith resolved to enter and record a Special Power of Attorney:-

1. Introduction

This Power of Attorney is mad " ichi ele [ with South
African Identification Numbers: residing at 45
Howard Street, Hunters Home, Knysna, Western Cape, in the Republic of South Africa

(hereinafter referred to as the "Principal”).

2. Appointment of Agent

inci ereby appoints Philip John Burns,[| South African, identity Number:
m residing at 45¢ Howard Street, Hunters Home, Knysna, Western Cape, in
the Republic of South Africa as the Principal's true and lawful representative -in-fact
(hereinafter referred to as the "Agent”).

3. Grant of Authority

The Principal grants the Agent the full power and authority to act on behalf of the Principal in
any lawful way with respect to the following matters:

* Ali elements considered to constitute property and/or property transactions, inclusive
of any matters where legal title is principle or requires, inter alia;- a material
endorsement, an amendment or alteration to a registered title, or to inform any
material conditions to that title affecting the underlying material status of the property
with respect to any activity, regulation, or legislation being applicable to the property
asset, by virtue of the rights and entitlement held in property with respect to any such
relevant Act, or regulation or legislation, imposed/to be imposed and /or revoked,
and/or to be rejected with respect to latter being incidental to its use, legal rights
and/or locus standi in law -whatever, being the applicable condition or circumnstances
- as this pertains to any rights and interests held, in that property andfor to be
transferred and/or rights and entitiements in or to be affirmed/ conferred upon the
that property, at any instance in time, and/or extendable for or in favour of and/or to
be revoked against an ancillary third party, and/ or to be waived, revoked or
rejected,~in part of fully,- in that property, being applicable to any said property
transactional exchange, procession, or disposal of the property asset.

* Financial transactions, including banking and investment activities

+ Personal property transactions

« Business operations

s Tax matters

* Legal claims and litigation

* Health care decisions

¢ Appointment of: Executor of Personal Estate- being the nominated, legally valid
and binding, Executor for and/or on behalf of E. R. Steele, and at the instance of the
Estate of E. R. Steele being established/legislatively, applicable or formed, and this
appointment supersedes any or all others in existence and/ or that may have been

R Eage 1of2 8 A
|
|
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instrument, the person, or the entity upon behalf of which the person acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the South African Repubiic that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature: ——7 /ﬁ Mm\

7874 VU
(Notary's Signaiure)

/ L
ryony Lindiwe Matthee
0 WOODMILL LANE - KNYSNA
COMNMISSIONER OF OATHS
KOMMISSAR!S VAN EDE
. LOGAN-MARTIN INC/ING
. PRACTISING ATTORMEY RS.A.
PRAKTISERENDE PROKUREUR RS.A.

Seal:

Page 3 of 2

)
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DEPARTURE, CONSENT USE & REMOVAL OF RESTRICTIONS APPLICATIONS ON

ERF 2173 KNYSNA

S,

PLANNING
SPACE

RESPONSE TO COMMENTS AND OBJECTIONS RECEIVED 12 MAY 2025

MUNICIPAL DEPARTMENTS
COMMENT FROM INFRASTRUCTURE SERVICES DATED 26 MARCH 2025
No objection. Noted.
PUBLIC
COMMENT FROM NICK & BRENDA LOUBSER (ERF 4286) DATED 2 MARCH 2025
No objection. Noted.

Concerned with traffic increase due to dropping off and | The proposed créche will not operate like a traditional school
picking up the kids as the panhandle is close to our property. | with fixed start and end times. Staggered drop-offs and
collections will occur throughout the morning and afternoon,
thereby spreading any traffic impact over a longer period and

preventing congestion on the panhandle access.

Concerned with potential noise emanating from the creche. | The créche will comply with all municipal noise regulations,
How will it be addressed should it become an issue? including any requirements from the Department of Health. If

needed, a Noise Impact Assessment can be done to

demonstrate compliance.

OBJECTION FROM PETER MORSE (ERF 2804) DATED 16 MARCH 2025
The number of children at the creche does not correlate with | The number of children varies from day to day. While the
the number mentioned in the motivation. current primary right on the property allows for a maximum of
six children, the créche is growing in popularity. As a result,

they are applying to increase the number of children permitted.

Concerned about the narrow street. See the comment above on traffic.

Concerned with limited on-street parking. The property has sufficient on-site space for safe drop-off
Safety concerns for the parents and kids. and turning, ensuring that vehicles do not obstruct
Very limited on-site parking. neighbouring driveways or shared access.

Objecting to the proposal to increase the number of children | Application has been made for 20 children as this is the
to 20 as it poses a great risk to children and drivers on the | maximum permitted in terms of the consent use. Regulations
narrow street. Relating to the Children’s Act: Early Childhood Development
Services (2010/2016 revisions) stipulate a maximum of 12-15

children per educator (varying by age group and specific type
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OBJECTION FROM EDMUND RICHIE S
Objection to the building line relaxation along the entire

boundary

of service). The applicant agrees to reduce the number of

permitted children to 15, which will address some of the

concems raised by the objectors, and there is already one

educator responsible for the existing home childcare facility.
EELE (ERF 2176) DATED 17 MARCH 2025

The concern is noted. The departure application is Site Plan

specific and is not a blanket approval relaxation of the entire

It will infringe on our privacy.

boundary line; it only permits the existing building as indicated.

Poses as a risk should a fire break out.

It is proposed that the 1.57m Title Deed restriction be

The building lines help in mitigating general nuisances like

noise.

removed, as this is in any event less restrictive than the

imposed 2m restriction of the Zoning Scheme By-Law that still

No objection to a minor encroachment in respect of the

needs to be adhered to if any new structures or extensions are

contravention. planned in the future.
We have no objection to minor modifications. Noted.
We have no objection to the legalisation of the structure. Noted.
No objection to permitting a second dwelling on the property. | Noted.

Does not object to the operation of the creche with a

maximum of 6 — 8 children.

A creche is permitted as a consent use in the Single

Residential | zone and permits a maximum number of 20

We object to the consent to accommaodate 20 children.

children. A home childcare facility of up to 6 children does not
require any consent as it is a primary right. The number of
children can be limited to 15 as the creche only has one

educator and 1 classroom.

The increased number of children will cause a noise
nuisance as the proposed structure to accommodate the
children is within 25m of two bedrooms in the homestead of
Erf 2176.

We acknowledge the concerns raised regarding potential
noise from the proposed home-based créche. However, it is
important to distinguish between ordinary child-related
daytime noise and unreasonable or disturbing noise as defined

in the Knysna Municipality Noise Control By-Law.

The proposed créche will operate during day hours only
(07:30-15:00), and noise will be typical of small-scale
childcare activity — limited to the sounds of children playing
during the day. This is not considered “disturbing noise” in
legal terms, as it does not involve amplified music, shouting,
or disruption beyond what is expected in a residential

environment.
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Importantly, the number of children has been reduced to 15 to
further limit the impact. Outdoor play will be managed with

supervision and for limited periods during the day.

Concerned about the residential character of the area being

changed.

Hunters Home is experiencing gradual changes in its
residential character. Traditionally a quiet, low-density suburb,
the area has seen an increase in small-scale commercial
activities, such as guesthouses and home-based businesses,
and also subdivisions and group housing developments,
reflecting a broader trend in Knysna towards mixed-use and
higher-density development. Municipal policy supports the
integration of low-impact educational and childcare facilities
into residential areas, particularly where there is demand and
limited available land.

Concerned about the operation of the creche with the
number of children increased could adversely affect the

value of their property.

There is no consistent or objective evidence that a small, well-
managed créche causes property values to decline. In fact,
proximity to educational and childcare facilities can increase

neighbourhood desirability for young families.
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ITEM TO: APPUCATIONNO. | 3718
., e o REPORT AUTHOR | Sinovuyo Sitinga
Municipal Planning Tribunal ‘ JoBTmE A‘ | Town Planner
SACPLANREG.NO. | A/2695/2018
NS TELEPHONENO. | 0443026276
APPLICATION DATE 08 May 2026
KNYSNA
Municipality Munisipaliteit uMasipala
LAND USE PLANNING REPORT
ADMINISTRATIVE PENALTY: ERF 124 BUFFALO BAY
PART A: APPLICANT DETAILS
Name & Surmame Jocelyn Elkin
Company name N/A
SACPLAN registration
number N/A
Regqistered owner(s) Jocelyn Eikin

ML SLHUL o0y Tap o] P SRS (A S e rae i TR S 1S s e A g I el
Erf 124, Buffalo Bay, in the Municipality and Division of Knysna, Province of

Property description the Western Cape

379

Property Extent (m2)

Physical address 124 Walker Drive

Area/Town Buffalo Bay

Current zoning Single Residential Zone |

Applicable zoning scheme Knysna Zoning Scheme By-law (2020)

| Current land use Dwelling House

Are there existing buildings

on the property?2 Yes
Title Deed number & date T5696/2021
Any restrictive title conditions
applicable? None _ i
Any third party conditions
applicable? None
Any unauthorised land Yes
use/building work e
Bondholder's Consent Not Applicable
1
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Not

PART C: CONTRAVENTION INFORMATION Yes No Applicable
Has the landowner applied for the determination of an administrative
penalty? & D D

Has the Municipality applied to the Municipal Planning Tribunal for an

order that a person who is confravening the Zoning Scheme By-law must O O X

pay a contravention penalty?

Has the Municipality served a notice on the owner or other person in

respect of the unlawful land use or building work which required the owner O X il

or other person to apply for the determination of a contravention penaity?

APPLICATION DESCRIPTION

The application is for the determination of an administrative penalty in terms of Section 15(2)(r) of the
Knysna Municipality By-law on Spatial Planning and Land Use Management (2021) read with Section
73(1). for the unauthorised boundary wall that exceeds the maximum permissible height for boundary
walls on the lateral and the street boundaries in terms of the Knysna Zoning Scheme By-law (2020), on

Erf 124, Buffalo Bay.

BACKGROUND

The subject property is zoned "Single Residential Zone I” in terms of the Knysna Zoning Scheme By-law
(2020) and is currently utilised for a “dwelling house”, in line with its zoning. The property owner built a
boundary wali on that is on the iateral and the street boundary of the subject property. The height of
the existing wall was found to have exceeded the maximum permissible height of 1,8m on the street
boundary and 2,1m on the Iateral boundary by 0,68m and 0,33m, respectively. And therefore, the

owner seeks fo regularise the existing boundary wall.

ASSESSMENT OF APPLICATION
Administrative Penalty Calculation

Rand value (R)

1.

Unauthorised Building Work as per Council tariff

(a) Uncontested: departure from the development parameters as specified in the Zoning

. . T . Not Applicable
Scheme/ failure to comply with Planning By-law/ requires a permission in terms of zoning

{b) Unauthorised building work contravening the Zoning Scheme (up to and not more than

58, 000.00
100% of the value of the building work unlawfully carried out)

Unavuthorised Land Use

(a) Uncontested: Unauthorised Residential Use

Not Applicable

(b} Up to and not more than 100% of the municipal valuation of the area that is used

Not Applicable
unlawfully. P

Considerations in terms of Section 93(9) of the Planning By-law
3.2.1. The Knysna Zoning Scheme By-law (2020) prescribes a boundary wall height of 1.8m on the
street boundary whilst a maximum permissible height of 2.1m applies to boundary walls on the
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5.1.

6.1.

6.2.

3.2.2. The landowner constructed a boundary wall along the lateral and sireet boundary that

exceeds these permissible heights up to 2.4m from the natural ground level.

3.2.3. The applicant alleges that the height of the boundary wall was due to a technical error and is

essential for safety and security as the lateral boundary wall is along a small public walkway.

3.2.4. It is found that the transgression of the zoning scheme's provision regarding the height of the
boundary wallis not egregious as there has been no evidence to suggest it caused an adverse
impact on the neighbouring area. There is also no evidence to suggest malice in the
applicant's conduct in respect of the unauthorised building work with no evidence of prior

offences either.

3.2.5. Furthermore, the transgression accounts for a minor area (measuring around 4.0m in length) of
the total area of the boundary with the wall mostly compliant with the zoning scheme and the
approved building plan. For these reasons, it is argued that o penalty in this case be waived

for the specified transgression of the provisions of the zoning scheme.

RECOMMENDATION

It is recommended that, in terms of Section 60 of the Knysna Municipality By-law on Spatial Planning
and Land Use Management (2021), an administrative penalty of R0.00 be determined in accordance
with Section 93(2), for the boundary wall that exceeds the maximum permissible height of 1.8m and
2.1m as prescribed in the Knysna Zoning Scheme By-law (2020) on the iateral and street boundary,

respectively, in respect of Erf 124, Buffalo Bay

CONDITIONS IMPOSED IN TERMS OF THE PLANNING BY-LAW
The above recommendation is subject to the following conditions imposed in terms of Section &6 of
the Knysna Municipality By-law on Spatial Planning and Land Use Management (2021):
The waived administrative penaity applies to the existing boundary wall that exceeds the
maximum permissible height of 2,1m and 1,8m as shown on the plan numbered “N003/11/2023,

Rev 04", dated, 10 March 2025.

REASONS FOR RECOMMENDATION

The reason(s) for the above recommendation are as follows:
It is found that the fransgression of the zoning scheme's provision regarding the height of the
boundary wall is not egregious as there has been no evidence to suggest it caused an adverse
impact on the neighbouring area. There is also no evidence to suggest malice in the applicant's
conduct in respect of the unauthorised building work with no evidence of prior offences either.

Furthermore, the transgression accounts for a minor area (measuring around 4.0m in length) of the
total area of the boundary with the wall mostly compliant with the zoning scheme and the
approved building plan. For these reasons, the waiver of a penalty in this case is supported for the

specified fransgression of the zoning scheme. 29 4



SUPPORTING APPLICATION DOCUMENTS

ANNEXURE A: Applicant’s motivating memorandum
ANNEXURE B: Copy of title deed

ANNEXURE C: Site Plan and Approved Building Plans

Administrative Penalty: Erf 124 Buftalo Bay

Author Name: S NSV N S(‘W/U@!L\

Date:

Author Signature:
1 } oF / W2l

Registered planner name: SHAUN HA'DMM&‘
SACPLAN registration number: MIS"’ {QMQ

Date:

Vv

Registered Ve igriofure:
b [r1] 2206 (B
7 !

Decision maker: Municipal Planning Tribunal

v

APPROVED

APPROVED CONDITIONALLY

APPROVED IN PART

REFUSED
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Letter of Motivation from Jo Elkin erf 124 Buffalo Bay. 16™ April 2026
Determination of an administrative penalty

My application is for the existing eastern boundary fence which exceeds the maximum
permissible height as prescribed in the zoning scheme.

This fence was erected and completed in early December of 2026. Due to a technical
error where measurements were taken from incorrect ground levels, the finished height
exceeds the maximum permissible limit prescribed by the zoning scheme. This
discrepancy is limited to a portion of the total perimeter—approximately 4 meters in
length. While | initially misunderstood some of the procedural requirements, | have since
worked diligently to rectify the matter, as evidenced by this formal submission.

| humbly request that the Council looks favourably upon this application for the following
reasons:

Security: The property borders a busy public pathway that lies in direct view of my front
door and yard. The current height is necessary for the safety of my household and
provides a necessary security barrier against the foot traffic on the path.

Aesthetic and Structural Integrity: The fence is well-constructed, structurally sound, and
designed to be visually pleasing. It does not negatively impact the streetscape or the
character of the neighborhood.

No Adverse Impact: The height does not obstruct the views, sunlight, or access of any
neighbours, nor does it interfere with road safety or sightlines for motorists.

Good Faith: This was an honest construction error, not an intentional disregard for
regulations. We have been actively engaging with the Council since January to regularise
the structure.

In conclusion. Given that we have been proactive in addressing this since the inspector’s
report and that the error affects only a section of the boundary fence, | respectfully ask that
the height requirement be relaxed. Furthermore, | request that the Council considers
waiving any associated fines, as this was an honest error which we have moved quickly to
correct. | have attached the completed application form, Title Deed, building plans, and
proof of payment for the application tariff.

The cost of construction of the eastern boundary wall was R58,000.00

Thank you for your time and consideration.

Sincerely,

Jo Elkin I

Picket fence from walkway. _ Photos of Picket fence taken from inside the property
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MOLENAAR GRIFFIT} Prepared by me

ELIZABETH INC J—
28 5" Avenue i rmest o kSR
Newton Park /
PORT ELIZABETH -
CjANSPORTBESORGER
MASUNET STRYDOM
LPCNUMBER: 58878
DATA ] VERIFY
19-1- 2071
LITHAVUYO MADAMA
TRANSPORTAKTE
HIERBY WORD BEKEND GEMAAK DAT “g’ 008056968 /2071
AMBER LOTZ e -
(LPC NUMBER 95949) A

voor my verskyn het, REGISTRATEUR VAN AKTES te KAAPSTAD, hy die genoemde

komparant synde behoorlik daartoe gemagtig kragtens Volmagte aan hom verleen deur

1. ELIZABETH DOJéMA THERON

Identiteitsnomme_

Getroud buite gemeenskap van goed

geteken te STELLENBOSCH op 7 Oktober 2021 v

q4
='T< oang

2. GERTRUIDA JOHANNA SUSANNA TERBLANCHE

Identiteitsnommer_

Ongetroud

geteken te GEORGE op 7 Oktober 2021
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3. MARTHA JOHANNA HITGE

Identiteits nommer_

Ongetroud

geteken te PORT ELIZABETH op 11 Oktober 2021
4. JAN MELCHIOR PETRUS LOTZ

ldentiteitsnommer_

Getroud buite gemeenskap van goed

geteken te GEORGE op 7 Oktober 2021
En genoemde Komparant het verklaar dat sy prinsipaal, op 20 Mei 2021, waarlik en wettiglik
verkoop by Privaat ooreenkoms, en dat hy, in sy voorgenoemde hoedanigheid hierby sedeer

en transporteer aan en ten gunste van

EN DAT hy, die vermelde komparant, in sy voorgenoemde hoedanigheid hierby sedeer en

transporteer aan en ten gunste van
JOCELYN ANNE ELKIN
Identiteitsnomme_
Getroud buite gemeenskap van goed

hulle Erfgename, Eksekuteurs, Administrateurs of Regverkrygendes, in volkome en vrye

eiendom

ERF 124 BUFFALO BAY
IN DIE MUNISIPALITEIT EN AFDELING VAN KNYSNA
PROVINSIE WES-KAAP

GROOT: 379 (DRIE HONDERD NEGE EN SEWENTIG) Vierkante Meter



AANVANKLIK OORGEDRA kragtens Akte van Transport Nommer T31861/1979 met
Algemene Plan. TP9939 wat daarop betrekking het en gehou kragtens Transportakte Nommer
T38725/2018

A. ONDERHEWIG aan die voorwaardes waarna verwys word in die Kroongrondbrief
Nommer 41/1948 uitgereik op 15 Maart 1948 en geregistreer op 31 Maart 1948;

B. ONDERHEWIG VERDER aan die volgende voorwaardes vervat in die gemelde

Kroongrondbrief Nommer 41/1948, naamlik:-

(5) Die grondbriefnemer, sy opvolgers-in-titel of regverkrygendes moet voldoende
voorsorgmaatreéls tref om die ontstaan van waaisand op die grond te

voorkom.

Indien daar ten spyte van sodanige voorsorgmaatréels nogtans
waaisand op die grond ontstaan, sal die grondbriefnemer, sy opvolgers-in-titel
of regverkrygendes verplig wees om sodanige waaisand op eie koste te herwin

tot bevrediging van die Departement van Bosbou.

Indien die grondbriefnemer, sy opvolgers-in-titel of regverkrygens sou versuim
om betyds stappe te doen om enige waaisand wat op die grond mag ontstaan
tot bevrediging van die Departement van Boshou te herwin, sal genoemde
Departement die reg hé om die nodige herwinningswerk self te doen of te laat
doen en om die koste daaraan verbonde van die grondbriefnemer, sy

opvolgers-in-titel of regverkrgendes te verhaal."

C. ONDERHEWIG VERDER aan die volgende voorwaardes, vervat in Akte van Transport
T31861/1979, opgelé deur die Administrateur van die Provinsie Kaap die Goeie Hoop
ingevolge Ordonnansie Nommer 33 van 1934 met die goedkeuring van die stigting van

die Buffalo Bay Dorp:-
1. Alle woorde en uitdrukkings wat in die volgende voorwaardes gebesig word, het

dieselfde betekenisse as wat daaraan geheg word by dier regulasies afgekondig by

Provinsiale Kennisgewing Nr. 623 van 14 Augustus 1970.
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2. Ingeval 'n dorpsaanlegskema of enige gedeelte daarvan op hierdie erf van
toepassing is of daarop van toepassing gemaak word, sal enige bepalings daarvan
wat meer beperkend is as enige voorwaardes van eiendomsreg wat op hierdie erf
van toepassing is voorkeur geniet. Enige bepaling van hierdie voorwaardes moet nie
opgevat word as sou dit die bepalings van Artikel 146 van Ordonnansie Nr. 15 van

1952, soos gewysig, vervang nie.

3. Geen gebou op hierdie erf mag gebruik word of van gebruik verander word vir 'n

ander doel as wat volgens hierdie voorwaardes toegelaat word nie.

4. Die eienaar van hierdie erf is verplig om sonder betaling van vergoeding toe te laat
dat elektrisiteits-, telefoon- of televisickabels of —drade en hoof- en/of ander
waterpype en die rioolvuil en dreinering, insluitende stormwater van enige ander erf
of erwe, binne of buite hierdie dorp, oor hierdie erf gevoer word indien dit deur die
plaaslike of 'n ander statutére owerheid nodig geag word, en wel op die wyse en plek
wat van tyd tot tyd redelikerwys vereis word. Dit sluit die reg op toegang te alle
redelike tye tot die eiendom in met die doel om enige werke met betrekking tot

bogenoemde aan te ‘¢, te wysig, te venwyder of te inspekteer.

5. Die eienaar van hierdie erf is verplig om sonder vergoeding op die erf die materiaal
te ontvang of uitgrawings op die erf toe te laat al na vereis word, sodat die volle
breedte van die straat gebruik kan word en die wat veilig en behoorlik skuins gemaak
kan word omrede van die verskil tussen die hoogte van die straat soos finaal aangelé
en die erf tensy hy verkies om steunmure te bou tot genoeé van en binne 'n tydperk

wat die plaaslike owerheid bepaal.

6. (a) Hierdie erf mag alleenlik gebruik word vir die oprigting daarop van een woning
of ander geboue vir die doeleindes wat die Administrateur van tyd tot tyd, na
oorleg met die Dorpekommissie en die plaaslike owerheid, goedkeur, met dien
verstande dat, indien die erf in die gebied van 'n dorpsaanlegskema ingesluit is,
die plaaslike owerheid enige ander geboue wat deur die skema toegelaat word,
kan toelaat onderworpe aan die voorwaardes en beperkings wat in die skema

bepaal word.

(b) Geen gebou of sturktuur of enige gedeelte daarvan, behalwe grensmure en

heinings, mag behalwe met die toestemming van die Administrateur nader as 5

41
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meter van die straatlyn wat 'n grens van hierdie erf uitmaak, asook nie binne 3
meter van die agtergrens of 1 ,5 meter van die sygrens gemeen aan enige
aangrensende erf opgerig word nie, met dien verstande dat met die

toestemming van die plaaslike owerheid —

i 'n buitegebou wat uitsluitend vir die stalling van motorvoertuie gebruik word
en hoogstens 3 meter hoog is, gemeet van die vioer van die buitegebou tot
by die muurplaat daarvan, binne sodanige syen agterruimtes opgerig mag
word, en enige ander buitegebou van dieselfde hoogte binne die agterruimte
en syruimte opgerig mag word vir 'n afstand van 12 meter gemeet van die
agtergrens van die erf, met dien verstande dat in geval van 'n hoekerf die
afstand van 12 meter gemeet moet word van die punt wat die verste is van

die strate wat die erf begrens;

i 'n buitegebou ingevolge subparagraaf (i) slegs nader aan 'n sygrens of
agtergrens van 'n perseel as die afstand hierbo voorgeskryf, opgerig mag
word indien geen vensters of deure in enige muur, wat op die sodanige grens

front, aangebring word nie.

(c) By die konsolidasie van hierdie erf of enige gedeelte daarvan met enige
aangrensende erf wat onderworpe is aan dieselfde voorwaardes as dié wat
hierin uiteengesit word, is hierdie voorwaardes op die gekonsolideerde

eiendom van toepassing asof dit een erf is.

(d) Ingeval hierdie erf onderverdeel word, is elke onderverdeelde gedeelte,
uitgesonderd 'n gedeelte afgesny vir pad- of dergelike doeleindes, onderworpe

aan die voorwaardes hierin uiteengesit asof dit die oorspronklike erf is.

WESHALWE die komparant afstand doen van al die regte en titel wat

ELIZABETH DOJéMA THERON , Getroud soos vermeld
GERTRUIDA JOHANNA SUSANNA TERBLANCHE , Ongetroud
MARTHA JOHANNA HITGE , Ongetroud

JAN MELCHIOR PETRUS LOTZ , Getroud soos vermeld

Sl

5@\
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voorheen op genoemde eiendom gehad het, en gevolglik ook erken het dat hy geheel en al
van die besit daarvan onthef en nie meer daartoe geregtig is nie en dat, kragtens hierdie akte,

bogenoemde

JOCELYN ANNE ELKIN, Getroud soos vermeld

hulle Erfgename, Eksekuteurs, Administrateurs of Regverkrygendes, tans en voortaan
daartoe geregtig is, ooreenkomstig plaaslike gebruik, behoudens die regte van die Staat en
ten slotte erken hulle dat die waarde van die eiendom die bedrag van R6 850 000,00 (SES
MILJOEN AGT HONDERD EN VYFTIG DUISEND RAND) beloop.

TEN BEWYSE WAARVAN ek, genoemde Registrateur, tesame met die Komparant hierdie
Akte onderteken en dit met die Ampseél bekragtig het.

ALDUS GEDOEN EN VERLY op die Kantoor van die REGISTRATEUR VAN AKTES te
KAAPSTAD ophede die i} Novamber 302\

q.9.

In my teenwoordigheid

REGISTRATEUR VAN AKTES

-

J
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ITEM TO: )

Municipal Planning Tribunal

€

NS

KENYSNA
Municipality Munisipaliteit uMasipaia

APPLICATION NO.

'REPORT AUTHOR
JOBTITLE

| 3695
| Sinovuyo Sitinga

Town Planner

SACPLAN REG. NO,

TELEPHONE NO.
APPLICATION DATE

| 044302 6276

A/2695/2018

10 April 2026

LAND USE PLANNING REPORT
ADMINISTRATIVE PENALTY: ERF 102 BRENTON

PART A: APPLICANT DETAILS

Name & Sumame

Armand Camille Burger

Company hame

ValGlIS Technologies

SACPLAN registration
number

A/767/1994

Registered owner(s)

Raylene Oudmayer

PART B: PROPERTY DETAILS

Property description

Erf 102, Brenton in the Municipality and Division of Knysna, Province of the

Western Cape

Property Extent (m?)

1417

Physical address

102 Watsonia Avenue

Area/Town

Brenton

Current zoning

Single Residential Zone |

Applicable zoning scheme

Knysna Zoning Scheme By-law (2020)

Current land use

Dwelling House

Are there existing buildings

on the property? Yes

Title Deed number & date T62719/2024
Any restrictive title conditions Yes

applicable?

Any third party conditions

applicable? None

Any unauthorised land Yes

use/building work

Bondholder's Consent Not Applicable
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Not

PART C: CONTRAVENTION INFORMATION Yes No Applicable
Has the landowner applied for the determination of an administrative
penaltye E D D

' Has the Municipality applied to the Municipal Planning Tribunal for an
order that a person who is contravening the Zoning Scheme By-law must |___] O @
pay a contravention penalty?

Has the Municipality served a notice on the owner or other person in
respect of the unlawful land use or building work which required the owner O X J
| or other person to apply for the determination of a contravention penalty?

1. APPLICATION DESCRIPTION
The application is for the determination of an administrative penalty in terms of Section 15(2)(r) of the
Knysna Municipality By-law on Spatial Planning and Land Use Management (2021) read with Section
93(1). for the following transgressions of the Knysna Zoning Scheme By-law (2020), in respect of Erf 102,
Brenton
1.1.  The second dwelling house that exceeds the maximum permissible number of two (2) storeys with
one (1) additional storey.
1.2.  The unauthorised second dwelling that exceeds the maximum permissible extent of 60m2 as
contemplated under “dwelling house™.
1.3.  The encroachment of the prescribed street and lateral building lines of 4,5m and 2,0m respectively,

as shown on plan numbered "Annexure H1".

2. BACKGROUND

The subject property is zoned “Single Residential Zone 1", with the primary use of “dwelling house”. The
previous owner of the property owner passed away in 2024. The family now intends to construct a
garage complex, comprising of a covered parking and entertainment rooms above the garage.
During the building plan preparation process, it was discovered that some of the improvements
previously done on the property were in contravention of the zoning scheme parameters, as well as

title deed conditions.

3. ASSESSMENT OF APPLICATION
3.1. Administrative Penalty Calculation

Rand value (R)
1. Unauthorised Building Work as per Council tariff
(a) Uncontested: depariure from the development parameters as specified in the Zoning R 5.000.00

Scheme/ failure to comply with Planning By-law/ requires a permission in terms of zoning
(b) Unauthorised building work contravening the Zoning Scheme (up to and not more than
100% of the value of the building work unlawfully carried out)

Not Applicable

2. Unavuthorised Land Use
(a) Uncontested: Unauthorised Residential Use
R 5,000.00

(b} Up to and not more than 100% of the municipal valuation of the area that is used
unlawfuliy-

Not Applicable
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3.2,

4.1.

4.2.

4.3.

5.1.

5.2.

Considerations in terms of Section 23(9) of the Planning By-law

The applicant alleges that all the confravening structures were already in existence when the
current owner took ownership of the property in 2024. In terms of gravity, the applicant states that
the structures have had no adverse impact on the surrounding properties or the area. Further the
applicant adds that upon learning of the contfraventions, the current owner took initiative to rectify
the transgressions, and that the landowner has no history of any zoning scheme contraventions or

any other bylaws of the Knysna Municipality.

It is agreed with the applicant that the structures contravening the zoning scheme parameters
have been in existence for a significant period and have had no adverse impact as the
encroachments are considered minor. However, the applicant has conceded to pay the minimum

applicable uncontested fee, and this is considered reasonable.

RECOMMENDATION
It is recommended that, in terms of Section 60 of the Knysna Municipality By-law on Spatial Planning

and Land Use Management (2021), an administrative penalty in the amount of R 10,000.00 be
determined in accordance with Section 93(2,) for the following transgressions of the Knysna Zoning
Scheme By-law (2020}, in respect of Erf 102, Brenton;
The second dwelling house that exceeds the maximum permissible number of two (2) storeys with
one (1) additional storey.
The unauthorised second dwelling that exceeds the maximum permissible extent of 60m? as
contemplated under "dwelling house".
The encroachments of the prescribed street and lateral building lines of 4,5m and 2,0m

respectively, as shown on plan numbered "Annexure H1".

CONDITIONS IMPOSED IN TERMS OF THE PLANNING BY-LAW
The above recommendation is subject to the following conditions imposed in terms of Section 66 of
the Knysna Municipality By-law on Spatial Planning and Land Use Management (2021):
The landowner/applicant shall pay the administrative penalty within 30 days reckoned from the
date of the notice of decision.
The decision and imposition of an administrative penalty shall not be construed as support for future
applications lodged in accordance with Section 15(2) of the Planning By-law on the subject erf.

REASONS FOR RECOMMENDATION

The reason(s) for the above recommendation is as follows:

The fransgressions of the zoning scheme comprise an unauthorised land use, encroachments of the
building lines and an unauthorised additional storey. The applicant conceded to the transgressions
and is wiling to make payment on a penalty in accordance with Council's tariffs. Although the

transgressions together may be considered significant, it was found the penalty is relatively reasonable

in relation to these offences.
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SUPPORTING APPLICATION DOCUMENTS

ANNEXURE A: Applicant’s motivating memorandum

ANNEXURE B: Power of attorney
ANNEXURE C: Copy of title deed
ANNEXURE D: Locality plan
ANNEXURE E: Site Development Plan

ADMINISTRATIVE PENALTY: ERF 102 BRENTON

Author Name: SINOVUQSO SrTlN‘Cd‘c
Date: [‘:}- 'Z]’u(,‘d ’Q\')‘ZQ,

Author Signature:

Registered planner name: QWAWU HW@D

SACPLAN re7isfroﬂon number: Ml Q-LO’ 203‘ Register ?d’PI ¢ signature:

Date: M) 07/ V6
f !
Decision maker: Municipal Planning Tribunal
APPROVED
APPROVED CONDITIONALLY APPROVED IN PART REFUSED
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— MOTIVATING MEMORANDUM —
in support of an application
lodged by virtue of Section 15(2)(r)
of the
Knysna Spatial Planning and Land Use Planning Management Bylaw of 2021
for the determination of an administrative penalty
in respect of irregular structures
on

Erf 102, Brenton, Knysna
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BACKGROUND

The subject property was acquired by the matriarch of the Oudmayer family in 2024. The family intends
to construct a garage complex on the property, comprising covered parking for two vehicles and an
entertainment room above.

To facilitate this development, the family engaged Plans R Us (Knysna) to prepare the necessary building
plans. During the plan preparation process, it emerged that certain existing and proposed improvements
do not fully comply with the applicable development parameters and restrictions under the Knysna
Zoning Scheme By-law (2020) and relevant title deed conditions.

Upon referral to the undersigned town planner for investigation, the following irregularities and non-
compliances were identified:

. Existing and/or proposed encroachments on prescribed building lines and height parameters set
by the Knysna Zoning Scheme By-law.

. Restrictive title deed conditions that prohibit or limit the existing development.
. Historical contraventions of the zoning scheme provisions.

To regularise these matters and enable lawful construction of the proposed garage complex, separate
land use applications are required in terms of Section 15(2) of the Knysna Spatial Planning and Land
Use Management By-law (2021) (as amended), specifically:

(a) Permanent departure(s) from the development parameters of the Knysna Zoning Scheme By-law,
in terms of Section 15(2)(b), to address existing and/or proposed non-compliances (e.g., building
line relaxations, coverage, or height deviations).

(b) Removal, suspension, or amendment of restrictive title deed conditions, in terms of Section
15(2)(f), to permit the proposed improvements.

(c) Consentinterms of Section 15(2)(0) to permit the existing second dwelling of larger than 60 m?2.

(d) Determination of an administrative penalty for past contraventions of the zoning scheme, in terms
of Section 15(2)(r) read with Section 93 (enforcement provisions allowing for penalties in lieu of or
alongside regularisation).

The landowner has duly authorised the undersigned to lodge the required applications, as evidenced by
the attached Power of Attorney (Annexure A).

The present application is confined to item (c) above: the determination of an administrative penalty in
respect of identified transgressions of the Knysna Zoning Scheme By-law. Separate applications for the
matters in (a) and (b) will be submitted concurrently to ensure comprehensive regularisation.

LEGAL CONTEXT AND APPLICATION

This application is lodged by virtue of Section 15(2)(r) of the Knysna Municipality Spatial Planning and
Land Use Management By-law of 2021, to enable the Municipal Planning Tribunal to:

a) decide on the imposition of an administrative penalty; and
b) determine the amount of the penalty

in respect of contraventions of this by-law prevailing on the subject property and where the Municipality
has not issued a S.87(2)(a) compliance notice.

THE SUBJECT PROPERTY

3.1. The Subject Property

The application pertains to Erf 102, Brenton (also known as Brenton-on-Sea), hereinafter referred
to as the subject property.
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3.2.

3.3.

3.4.

3.5.

3.6.

3.7.

3.8.

3.9.

Locality

As shown on the Locality Plan (Annexure B), the property is situated at 102 Watsonia Avenue, at
its intersection with Gladiolus Avenue, in the township of Brenton-on-Sea. It falls within the
jurisdiction of Knysna Local Municipality, Garden Route District Municipality, Western Cape
Province.

Ownership

The property is registered in the name of Raylene Oudmayer.

Title Deed

The property is held under Deed of Transfer T62719/2024 (copy attached as Annexure C).

Title condition D.6(b) determines that only one dwelling may be erected on the property while a
second dwelling is contained in the main building.

Title condition D.6(d) prescribes street, rear, and side building lines of 4,72 m, 3,15m, and 1,57 m
respectively. These conditions restrict the existing and proposed development on the property and
are addressed in detail later in this memorandum.

A separate application in terms of Section 15(2)(f) will seek the removal, suspension, or
amendment of these restrictive conditions to regularise the existing building and structures.

SG Diagram

The subject property appears on Sheet 1 of the General Plan 10313/1958 of Brenton Township as
shown on Annexure D.

Bonds
The property is not bonded.
Extent

The property measures 1417 m? in extent per the Title Deed, corresponding to 14 295 Cape feet?
as reflected on the SG General Plan.

Current and Surrounding Land Use

The subject property is in a predominantly residential suburb, as illustrated on the Land Use Plan
(Annexure E). Surrounding properties are characterised by single residential dwellings, consistent
with the area's established residential character.

Land Use Zoning

The subject property is zoned Single Residential Zone | (SRI) in terms of the Knysna Zoning
Scheme By-law, 2020 as shown on Annexure G (Zoning Plan).

The primary use right is a dwelling house. Relevant development parameters and use rights
applicable to this case include:

. Second dwelling: A second dwelling unit up to 60 m? in floor area is permitted as of right
(without consent), provided it complies with other parameters (e.g., similar style to main
dwelling, height limits). A second dwelling exceeding 60 m? requires consent use rights in
terms of Section 15(2)(o) of the Knysna Municipality Spatial Planning and Land Use
Management By-law, 2021 (read with the Zoning Scheme table for SRI).

. Building lines: For erven = 500 m? in extent (applicable here), the standard building lines for
dwelling houses and structures are:

> Street boundary: 4,5 m.

> Side and rear boundaries: 2 m.
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Certain exclusions and relaxations apply per Clause 21 of the Zoning Scheme (e.g., for minor
projections, outbuildings, or site-specific conditions). Encroachments on these lines form
part of the non-compliances addressed in this application.

. Height: Dwelling houses are generally limited to 2 storeys (or a maximum height of
approximately 8,5 m from natural ground level, as per typical SRI parameters in the Zoning
Scheme).

3.10. Topography

The topography of the area is illustrated by Annexure F1 (General topography) and Annexure F2
(Slope profile). These annexures, together with supporting photographs in this memorandum,
demonstrate that the property features a sloping terrain typical of many areas in Knysna.

To accommodate the natural gradient and ensure structural stability, safe access, and functional
use of the site, mitigation measures such as elevated decking, external staircases, and retaining
walls were implemented. While these adaptations achieved practical outcomes, they resulted in
encroachments beyond the prescribed development parameters (e.g., building lines) in the Knysna
Zoning Scheme By-law (2020). The specific transgressions, as depicted on the Site Development
Plan in Annexure H1 (SDP), are:

. Transgression 1: Decking encroaching over the eastern and street building lines.
. Transgression 3: External staircase encroaching over the street building line.

. Transgressions 4, 5, 6, and 7: Retaining walls encroaching over building lines.

. Transgression 8: Utility room at the third level below the lower basement level.

These encroachments arose primarily as necessary responses to the site's challenging topography
rather than deliberate non-compliance, and they have had no adverse impact on neighbouring
properties, views, safety, or the surrounding environment (as motivated elsewhere in this
memorandum).

4. THEEXISTING DEVELOPMENT AND INCONSISTENCIES WITH THE ZONING SCHEME

4.1.

Description of the existing development

The subject property is developed with a multi-level dwelling house adapted to the site's sloping
topography. Key features include:

. A primary dwelling house, constructed over two split levels to accommodate the natural
gradient.

° A second dwelling unit of approximately 80 m? situated at the lower end of the basement
level.

. A utility room of approximately 18 m?, with a toilet and used as a laundry and storage space

for garden tools, on a third (lowest) level below the second dwelling.

No separate outbuildings exist. However, ancillary garden and outdoor improvements have been
installed, including decking, staircases, and retaining structures around the house and within the
garden area.

Certain of these structures (including portions of the dwelling house, second dwelling, and garden
improvements) encroach on the prescribed building lines and/or other development parameters
of the Knysna Zoning Scheme By-law, 2020, as well as restrictive conditions in the title deed.

A detailed analysis of all identified encroachments, violations, and non-compliances is provided
in paragraph 4.2 below.
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4.2. Analysis of the transgressions

The table below analyses existing and proposed non-compliances based on the Knysna Zoning
Scheme By-law, 2020 and title deed conditions (Deed T62719/2024). Encroachments are cross-
referenced to Annexure H1 (Site Development Plan). Also refer to Annexure H2 as well as
Annexure 11 to I3 for the naming of the levels of the building.

gt Structure Transgressions Proposed Remedy/Application
reference

1 Decking Encroaches street and eastern Permanent departure (S.15(2)(b))

side building lines - Zoning to relax street B.L. to 0,00 m and
Scheme; exceeds 500 mm above | eastern side to 0,26 m; removal of
NGL; contravenes title condition D.6(d) (S.15(2)(f)).

D.6(d) building lines.

2 Room at Encroaches street and eastern Permanent departure (S.15(2)(b))
basement side building lines — Zoning to relax street B.L. t0 0,82 m;
level Scheme and title D.6(d). removal of D.6(d) (S.15(2)(f)).

3 External Encroaches street building line - Permanent departure (S.15(2)(b))
staircase Zoning Scheme and title D.6(d)). to relax street B.L.t0 0,13 m;

removal of D.6(d) (S.15(2)(f)).

4 Retaining Encroaches street building line - Permanent departure (S.15(2)(b))
wall Zoning Scheme and title D.6(d). to relax street B.L. t0 0,58 m;

removal of D.6(d) (S.15(2)(f)).
5&6 Retaining Encroach western side building Permanent departure (S.15(2)(b))
walls line - Zoning Scheme and title to relax western side B.L. to 0,00
D.6(d)). m; removal of D.6(d) (S.15(2)(f)).

7 Retaining Encroaches eastern side building | Permanent departure (S.15(2)(b))

wall line — Zoning Scheme and title to relax eastern side B.L. t0 0,87 m;
D.6(d). removal of D.6(d) (S.15(2)(f)).

8 Utility room Exceeds maximum 2 storeys Permanent departure (S.15(2)(b))
at 3rd level (Zoning Scheme). No title for height relaxation to allow 3

restriction. storeys.

9 Second Exceeds 60 m’ limit for second Consent use (S.15(2)(0)) to retain
dwelling dwelling as of right (Zoning second dwelling of >60 m?;

(>60 m?) Scheme definition of "dwelling removal of D.6(b) (S.15(2)(f)).
house"); contravenes title
condition D.6(b) (one dwelling
only). Approx. 80 m>.

10 External Encroaches eastern side building | Permanent departure (S.15(2)(b))
wall of main line - Zoning Scheme); complies to relax eastern side B.L. t0 1,80 m.
dwelling with title side line (1,57 m).
Photographs of the encroachments

Below follows a series of annotated photographs which illustrates the encroachments.
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Encroachments 5 and 6
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Second dwelling of >60 m?
at lower basement level
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basement level at a third
level
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4.4.

Quantification of the value of buildings and structures transgressing

In terms of the Knysna Municipality Land Use Management Application Fees 2025/2026 (Tariff
Schedule, Item 8 - Rectification of a Contravention, under Section 86 of the By-law), the
Municipality provides for predetermined administrative penalties in uncontested cases as an
alternative to value-based calculations (up to 100% of the unlawful building work value or
municipal valuation of unauthorised land use area).

Relevant predetermined penalties include:

. Item 8(a)(ii): Building work involving departures from development parameters in the Zoning
Scheme (Agriculture, Single Residential, General Residential zones) - R5 000,00
(uncontested).

. Item 8(b)(i): Unauthorised residential use — R5 000,00 per occurrence (uncontested).

These fixed tariffs apply to contraventions such as the identified building line encroachments,
height exceedance, and second dwelling (>60 m?), which fall under departures (S.15(2)(b)) and
unauthorised residential use/consent requirements (S.15(2)(0)).

The landowner elects to concede the transgressions without contest, pay the predetermined
administrative penalty (totaling R5 000,00 per relevant occurrence, as applicable), and avoid the
time and cost of quantifying the value of encroaching structures or unauthorised areas. This
approach aligns with municipal policy for efficient regularisation under Section 93 of the By-law,
facilitating approval of the proposed garage complex and associated building plans.

CONSIDERATIONS RELATED TO THE DETERMINATION OF AN APPROPRIATE

ADMINISTRATIVE PENALTY

In accordance with Section 93(9) of the Knysna Municipality Spatial Planning and Land Use Management
By-law (2021), the following factors are relevant to determining an appropriate administrative penalty for
the identified contraventions (as detailed in paragraph 4 above).

5.1.

The nature, duration, gravity and extent of the contravention

Nature

The nature of the contraventions has been described in depth in paragraph 4 above.
Duration

All encroaching structures, with the exception of Encroachment 1 (decking on the eastern and
street side of the dwelling) and Encroachment 2 (external staircase linking this decking to the lower
garden level), were already in existence at the time the current landowner acquired the property in
2024. The contraventions are therefore largely historical and pre-date the current ownership.

Gravity

The gravity of the contraventions is considered low, as they have had no material adverse impact
on neighbours, the broader neighbourhood, or the town as a whole. Specifically:

. No harm (physical, environmental, or otherwise) has been caused to private or public
property.

. No threat exists to public security, safety, or well-being.

. There has been no interference with traffic flow, safety, or sight lines.

. The structures do not detract from the visual amenity or character of the neighbourhood.

. No restrictions are imposed on ventilation, sunlight access, scenic views, or neighbouring
properties.

. Fire safety and emergency access (including for firefighters) remain unaffected, with no

increased risk of fire spread between buildings.
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5.2.

5.3.

5.4.

. No interference occurs with engineering services (water, electricity, sewage,
telecommunications) or utilities.

. No encroachment affects land reserved for future roads, widenings, or streetscapes.

. Development density remains acceptable and compatible with the area.

. Private living conditions and rights of neighbouring landowners are unaffected.

. No negative impact on property values or the natural environment has been identified or
reported.

The absence of any complaints from neighbours or observations by municipal officials over an
extended period further supports the conclusion that the contraventions are of negligible gravity
and have not given rise to any substantive concerns.

Extent

The contraventions are limited in scale and do not render the development incompatible with the
surrounding neighbourhood or zoning intent. This is elaborated in the supporting application
submitted in terms of Sections 15(2)(b) and (o) of the By-law.

The conduct of the persons involved in the contravention

Upon becoming aware of the contraventions, the landowner promptly instructed her professional
team (including planners, architects, and/or surveyors) to address the matter through
regularisation processes. This demonstrates responsible and proactive conduct aimed at
achieving compliance.

Whether the unlawful conduct was stopped

The contraventions do not involve ongoing unlawful activity (such as a factory on a residential
property). Rather, they constitute the enduring physical consequences of past development
actions. No active or continuing breach requires cessation in the conventional sense.

Previous contraventions of the applicable and/or related by-laws

The landowner has confirmed that neither she nor any associated parties have any prior history of
contravening the Knysna Municipality's town planning by-laws or related legislation

THE DETERMINATION OF THE PENALTY

In terms of Section 93(2) of the Knysna Municipality Spatial Planning and Land Use Management By-law
(2021), the Municipality has the discretion to levy an administrative penalty where a contravention of the
By-law has occurred, butitis not obligatory to do so. The authority may determine an appropriate penalty
(or elect not to impose one) after considering the relevant circumstances, including those set out in
Section 93(9) (as addressed in Section 1 above).

Extenuating / mitigating circumstances

The following factors weigh heavily against the imposition of a substantial penalty and support
either no penalty or the application of the lowest predetermined tariff in uncontested cases:

(a) The landowner proactively initiated a regularisation process upon becoming aware of the
contraventions, without any enforcement action or directive from the Municipality. This
demonstrates voluntary compliance intent and responsible ownership.

(b)  The landowner has fully admitted the contraventions and expressed willingness to comply
with all legal requirements and consequences.

(c) The contraventions are minor in scale (limited encroachments and departures) and of low
overall impact, as detailed in sections 4.2 and 4.3 above.

(d) No material negative effects have arisen for neighbours, the neighbourhood character,
amenity, safety, environmental aspects, property values, or the broader town, with no
complaints received over time.
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These circumstances collectively indicate negligible culpability, historical rather than willful or
ongoing breaches, and prompt remedial action—factors that align with the By-law's intent to
facilitate efficient regularisation rather than punitive measures in appropriate cases.

The penalty proposed

While Section 93 allows for an administrative penalty of up to 100% of the value of the unlawful
building work, construction, or engineering (or municipal valuation of unauthorised land use area),
the 2025/2026 Land Use Management Application Fees Tariff Schedule (Item 8 — Rectification of a
Contravention) provides for predetermined fixed penalties in uncontested cases as a practical
alternative. These fixed tariffs promote administrative efficiency and are particularly suitable here:

. Item 8(a)(ii): Building work involving departures from development parameters in the Zoning
Scheme (e.g., Agriculture, Single Residential, General Residential zones) - R5,000.00
(uncontested).

. Item 8(b)(i): Unauthorised residential use — R5,000.00 per occurrence (uncontested).

The identified contraventions (building line encroachments, height exceedance, and second
dwelling >60 m?) fall within these categories, qualifying as departures under Section 15(2)(b)
and/or unauthorised residential use/consent requirements under Section 15(2)(0).

The landowner elects to concede the transgressions without contest, pay the applicable
predetermined administrative penalty totaling R10,000.00 as detailed in paragraph 4.4), and
thereby avoid the delays, costs, and uncertainties of a value-based calculation. This approach is
fully consistent with municipal policy for streamlined rectification under Section 93, supports
expeditious approval of the proposed garage complex and related building plans, and reflects the
low gravity of the matters.

Considering the extenuating circumstances and the landowner's cooperative stance, it is respectfully
submitted that the predetermined fixed penalties represent a fair, proportionate, and appropriate
determination.

7. CONCLUSION

The landowner has shown strong accountability by voluntarily starting regularisation, fully admitting the
contraventions, and committing to compliance and rectification costs—despite the issues being largely
historical and pre-dating current ownership.

Given the minor scale of the transgressions, absence of any harm or negative impact on neighbours, the
neighbourhood, safety, or the town and the landowner’s proactive cooperation, these are compelling
extenuating circumstances under Section 93(9) of the By-law.

It is respectfully requested that the Knysna Municipal Planning Tribunal determine a proportionate
administrative penalty by applying the predetermined fixed tariffs for uncontested cases (2025/2026
Tariff Schedule, Item 8):

. R5,000.00 per relevant occurrence for departures from development parameters (ltem 8(a)(ii));
and/or
. R5,000.00 per relevant occurrence for unauthorised residential use (ltem 8(b)(i)),

as set out in paragraph 4.4.

This outcome would be fair, alighed with municipal policy for efficient regularisation in low-gravity
matters, and enable prompt approval of the proposed garage complex and building plans.

The landowner is prepared to pay the determined penalty immediately and complete all required
rectifications.

A.C. BURGER Pr. Planner (A/767/1994)
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Special Power of Attorney

|, Raylene Oudmayer with ID numbeu_belng the registered owner of Erf 102, Brenton held by virtue of Title
Deed T62719/2024 and situated at 102 Watsonia Avenue, Brenton-on-Sea in the area of jurisdiction of the Knysna Local
Municipality, do hereby nominate, constitute and appoint Armand Camille Burger Professional Planner with registration

number A/767/1994 of ValGIS Technologies CC, hereinalter referred to as the Mandated, as well as its authorised agents

and/or employees with power of substitution to be our lawful representatives to:
a. Access the municipal files related to the subject property to investigate all information related to the use of the
property and buildings and structures found on the property; and

b. Discuss the future use of the property and buildings and structures found upon it with the relevant municipal officers;
and

C. Inspect the property and collect information related to the use of the property and the buildings and structures,
subject to prior approval of any site visit.

d. Prepare, submit and administer the required applications as prescribed by the relevant Spatial Planning and Land
Use Management laws and bylaws of the municipality, to:

(i) Obtain permanent departures from land use development parameters in respect of existing buildings and/or
structures which are irregular as well as planned structures that will encroach development parameters; and

(i) Obtain a special consent to regularise the second dwelling of larger than 60 m? situated at the lower basement
level on the northern side of the dwelling house; and

(iii) Obtain permission for the removal of restrictive title conditions; and
(iv) Letadministrative penalties in respect of irregular building and/or structures be determined; and

(v) Generally, obtain any other land use permissions required for the approval of building plans as well as
represent the landowner at the municipal Planning Tribunal, if required.

| hereby declare, agree and accept that the Mandated cannot and will not guarrantee a positive outcome on any land

use application such as intended in this case and that the Mandated also not, in any manner, created the impression
that the intended application will be successful.

I hereby declare that| am aware that some of my personalinformation as well as information of the holding company related
to this case will become known to the Mandated and may be discussed by the Mandated with the relevant municipal officers

and that the Mandated undertook to protect such information as prescribed in the relevant legislation, but will not and
cannot be held liable if such information is leaked and/or made available to the public due to the behaviour of said

authorities who are in posession of such information.

Signed at g7 [ hmu: faff (town) onthis 2@ day of January 2026,

Z
K easppr
R. OUDMAYER
in the presence of the undersigned witnesses:

-y A

witiess1  / Witness2~
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DEED OF TRANSFER

BE IT HEREBY MADE KNOWN THAT T

INGE-MARIE THEUNISSEN (200)

appeared before me, REGISTRAR OF DEEDS at CAPE TOWN, the said appearer
being duly authorised thereto by a Power of Attorney granted to him/her by

000062719 /2024

SANDRA OUDMAYER
Identity Number
Unmarried

Dated the 23" of August 2024 and signed at Johannesburg ... ,," -
/ t f‘ D
, 6

1 n In_ "fﬁ,
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Lexis® Convey 18.4.
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Page 2

And the appearer declared that his/her said principal had, on 23 August 2024, truly and
legally sold by Private Treaty, and that he/she, the said Appearer, in his/her capacity
aforesaid, did, by virtue of these presents, cede and transfer to and on behalf of:

RAYLENE OUD
Identity Numbe
Married out of community of property

her Heirs, Executors, Administrators or Assigns, in full and free property

ERF 102 BRENTON IN THE MUNICIPALITY AND DIVISION OF KNYSNA,
PROVINCE OF THE WESTERN CAPE

IN EXTENT 1417 (ONE THOUSAND FOUR HUNDRED AND SEVENTEEN)
Square metres

FIRST TRANSFERRED by Deed of Transfer Number T30426/1972 with Plan
No. 5607/72 relating thereto and held by Deed of Transfer Number T271 5/2014

A. SUCJECT to the conditions referred to in Deed of Transfer Number 18197
dated 13 December 1956.

B. SUBJECT FURTHER to and with the benefits of special conditions (a), (b) and
(c) contained in the Certificate of Partition Title Number 8082 dated 14 August
1928 which conditions make provisions for certain rights of access, use of rights
of way in favour of the owners for the time being of Belvidere held by Certificate
of Partition Title Number 8083 dated 14 August 1928 and in favour of the
owners of the abovementioned property, which conditions are as follows:-

“(a) The proprietors of Belvidere and their successors in title shall have
access to BRENTON by and along the whole course of the line of road
marked on the diagram of the farm annexed to the amended Grant
thereof dated 30th March 1914 (the commencement and termination of
the said line of road being marked P and Q respectively) and from the
termination of road to the river at or near the picnic place by the existing
path. (The termination of the said Road and the termination of the said
path at the Picnic Place being marked Q and R respectively, the said
road and path being similarly marked and lettered on the diagram hereto
annexed).

(b) That if the proprietors of BRENTON or any of their successors in title
shall construct a road or use a road for traffic to any point on the Knysna
River below the Picnic Place the proprietors of Belvidere and their
successors in title shall be entitled to the use thereof and if it does not
connect with any line or road mentioned in clause "a" aforesaid to a right
of way from the line mentioned in clause "a" to the same.
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(c) That the proprietors of Brenton and their successors in title shall have a
right of way by the line or road marked on the diagram annexed to the
Grant aforesaid to where it joins with the existing public road at or near
ASHFORD (the commencement and termination of the said road over
which the right of way operates being marked P and Q respectively) or
with any public road to be hereafter proclaimed in lieu of the said public
road or of which the public have the use in lieu thereof provided that the
proprietors for the time being (i.e. the proprietor for the time being of
Belvidere) may require the proprietor of BRENTON for the time being to
exercise such right of way by a line deviating as may from time to time
mutually be agreed upon along the whole or any part of such line not
more than 944,58 metres on either side thereof."

ENTITLED to the Servitude referred to in the endorsement dated 7 July 1950
endorsed on Deed of Transfer Numbers 21572 and 21573 dated 9 December

1946 which endorsement reads as follows: -

"By virtue of Deed of Transfer No. 9837, dated 7th July 1950 the owner or his
successors in title of the remaining extent of within property, measuring as such
794,7804 hectares, is entitled and subject to the following conditions: -

(1) entitled to enforce certain conditions against certain portion 17 of within
mentioned farm, measuring 5,4330 hectares held under Deed of
Transfer No T 9837 dated 7th July, 1950, relating inter alia to use
buildings, fencing, passage of wires for electric light, laying of water,
piping, construction of drains, sewers and piggeries.

(ii) entitled to right of way 6,30 metre wide marked abcFde on diagram No
6680/1948 over said Portion 17.

all of which conditions are more fully set forth in said Deed of Transfer
No 9837/50."

SUBJECT FURTHER to the following conditions contained in the said Deed of
Transfer No. 30426/72 imposed by the Administrator when approving of the
establishment of the Township BRENTON in terms of Section 18(3) of
Ordinance No. 33 of 1934 namely:-

o Alle woorde en uitdrukkings wat in die volgende voorwaardes gebesig
word, het dieselfde betekenisse as wat daaraan geheg word by die
regulasies afgekondig by Kennisgewing van die Provinsiale
Administrasie No 401 van 17 Oktober 1935, en in die memorandum wat
genoemde regulasies vergesel het.

2. Ingeval 'n dorpsaanlegskema of enige gedeelte daarvan op hierdie erf
van toepassing is of daarop van toepassing gemaak word, sal enige
bepalings daarvan wat meer beperkend is as enige voorwaardes van
eiendomsreg wat op hierdie erf van toepassing is voorkeur geniet.
Enige bepalings van hierdie Voorwaardes moet nie opgeval word al sou
dit die bepalings van Artikel 146 van Ordannansie nr. 15 van 1952, soos
gewysig, vervang nie.

3. Die eienaar van hierdie erf is verplig om sonder betaling van vergoeding
toe te laat dat elektrisiteitskabels en hoofwaterpype en die rioolvuil en
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dreinering, insluitende stormwater van enige ander erf of erwe, binne of
buite hierdie onderverdeling oor hierdie erf gevoer word indien dit deur
die plaaslike owerheid nodig geag word, en wel op die wyse en plek wat
van tyd tot tyd redelikerwys vereis word. Dit sluit die reg op toegang te
alle redelike tye tot die eiendom in met die doel om riole, mangate, vore,
waterleidings en ander werke wat daarmee in verband staan, aan te &,
te onderhou, te verander, te verwyder, of te ondersoek.

Die eienaar van hierdie erf is verplig om sonder vergoeding op die erf
die materiaal te ontvang of uitgrawings op die erf toe te laat al na vereis
word, sodat die volle breedte van die straat gebruik kan word, en die wal
veilig en behoorlik skuins gemaak kan word omrede van die verskil
tussen die hoogte van die straat soos finaal aangelé en die erf tensy hy
verkies om steunmure te bou tot genoeé van en binne 'n tydperk wat die
plaaslike owerheid bepaal.

Geen gebou op hierdie erf mag gebruik word of van gebruik verander
word vir 'n ander doel as wat in hierdie voorwaardes bepaal word nie.

Hierdie erf is onderworpe aan die volgende verdere voorwaardes, met
dien verstande dat indien die Administrateur, na oorleg met die
Dorpekommissie en die Plaaslike Owerheid, dit raadsaam ag dat die
beperking in enige sodanige voorwaarde te eniger tyd opgeskort of
versag behoort te word, hy die nodige opskorting of versagting kan
goedkeur onderworpe aan die voorwaardes wat hy oplé:-

(a) dit mag nie onderverdeel word nie;

(b) dit mag alleen gebruik word vir die doel om een woning, tesame
met die buitegeboue wat gewoonlik in verband daarmee geruik

word, daarop te rig;

(c) nie meer as die helfte van die opperviakte daarvan mag bebou
word nie;

(d) geen gebou of struktuur of enige gedeelte daarvan, behalwe
grensmure en heinings, mag nader as 4,72 meter van die
straatlyn wat 'n grens van hierdie erf uitmaak, opgerig word nie,
asook nie binne 3,15 meter van die agtergrens of 1,57 meter van
die sygrens gemeen daaraan en aan 'n aangrensende erf nie;
met dien verstande dat 'n buitegebou van nie hoér as 3,05 meter
nie,gemeet van die vioer tot by die muurplaat, met die
toestemming van die plaaslike owerheid binne die hierbo
voorgeskrewe agterruimte en binne die hierbo voorgeskrewe
syruimte vir 'n afstand van 9,45 meter gereken van die
agtergrens, opgerig mag word. Wanneer enige twee of meer
erwe gekonsolideer word, is hierdie voorwaarde op die
gekonsolideerde opperviakte as een erf van toepassing.
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WHEREFORE the said Appearer, renouncing all rights and title which the said

SANDRA OUDMAYER, Unmarried

heretofore had to the premises, did in consequence also acknowledge her to be
entirely dispossessed of, and disentitied to the same, and that by virtue of these

presents, the said

RAYLENE OUDMAYER, Married as aforesaid
her Heirs, Executors, Administrators or Assigns, now is and henceforth shall be entitled
thereto, conformably to local custom, the State, however reserving its rights, and finally

acknowledging the purchase price to be the sum of R2 500 000,00 (TWO MILLION
FIVE HUNDRED THOUSAND RAND).

IN WITNESS WHEREOF, | the said Registrar, together with the Appearer, have
subscribed to these presents, and have caused the Seal of Office to be affixed thereto.

THUS, DONE and EXECUTED at the Office of the REGISTRAR OF DEEDS at CAPE

ToWNon < Octo™r 202k
o

/_,.-'-—-'__——_

In my pre

REGISTRAR OF DEEDS
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ITEM TO:

Municipal Planning Tribunail

APPUCATIONNO. | 3698
| REPORT AUTHOR | Sinovuyo Sitinga B
JOBTITLE

Town Planner

SACPLANREG.NO. | A/2695/2018
|TELEPHONENO.
APPLICATION DATE

(0443026276
13 April 2026

<

KNYSNA
Municipality Munisipaliteit uMasipala

ADMINISTRATIVE PENALTY: ERF 989 SEDGEFIELD

LAND USE PLANNING REPORT

PART A: APPLICANT DETAILS

Name & Sumame Lloyd Druce

Company name VBGD TOWN PLANNERS
SACPLAN regisiration

Aumber A/543/1987

Registered owner(s)

DICK MARIO CRAMER AND LINDA CAROL CRAMER

PART B: PROPERTY DETAILS

Property description

Erf 989, Sedgefield in the Municipality and Division of Knysna, Province of the

Western Cape

Property Extent (m2) 929
Physical address Cormorant Street
Area/Town Sedgefield

Current zoning

Single Residential Zone |

Applicable zoning scheme

Knysna Zoning Scheme By-law (2020)

Current iand use

Dwelling House

Are there existing buildings

on the property? Yes

Title Deed number & date T21594/2023

Any restrictive title conditions

applicable? None

Any third party conditions

applicable? Yes

Any unauthorised land Yes

use/building work

Bondholder's Consent Not Applicable J
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Not

PART C: CONTRAVENTION INFORMATION Yes No Applicable
Has the landowner cpplied for the determination of an administrative
penalty? X | O

Has the Municipality applied to the Municipal Planning Tribunal for an
order that a person who is contravening the Zoning Scheme By-law must O O X
pay a contravention penalty?

Has the Municipdality served a notice on the owner or other person in
respect of the unlawful land use or building work which required the owner O X i
or other person to apply for the determination of a confravention penalty2

1.

APPLICATION DESCRIPTION

The application is for the determination of an administrative penaity in terms of Section 15(2)(r) of the
Knysna Municipality By-law on Spafial Planning and Land Use Management (2021} read with Section
93(9) for encroachments of the street and lateral building lines as prescribed under "dwelling house"

of the Knysna Zoning Scheme By-law 2020) in respect of Ert 989, Sedgefield.

2. BACKGROUND

2.1.  The subject property is zoned “Single Residential Zone ["in terms of the Knysna Zoning Scheme By-
law (2020) and is used in accordance with its primary use of "dwelling house." A street building line
of 4.5m and lateral building lines of 2.0m apply in terms of the zoning scheme.

2.2.  Following their recent purchase of the property, the landowners discovered that portions of the
existing dweling house encroach on the prescribed building lines. Additionally, it was dalso
discovered that the existing retaining walls were not shown on previously approved building pians.
The applicant argues that at the time there WEere no zoning scheme regulation goveming retaining
walls. The landowner seeks to regularise unlawful additions to the existing dwelling house.

3. ASSESSMENT OF APPLICATION
3.1.  Administrative Penailty Calculation
Rand value (R)
1. Unauthorised Building Work as per Council fariff
(a} Uncontested: departure from the development parameters as specified in the Zoning
L ] Not Applicable
Scheme/ failure to comply with Planning By-law/ requires a permission in terms of zoning
{b) Unauthorised building work confravening the Zoning Scheme (up to and not more than Not Provided
O1 Provide
100% of the value of the building work unlawfully carried out)
2. Unauthorised Land Use
(a) Uncontested: Unauthorised Residential Use
Not Applicable
{b] Up to and not more than 100% of the municipal valuation of the area that is used
Not Applicable
unlawfully.

3.2.

Considerations in terms of Section 923(9) of the Planning By-law
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4.

3.2.1.

3.2.2.

3.2.3.

3.2.4.

3.2.5.

The first fransgression is that of the 4.5m street building line by a portion of the existing dwelliing
house by the "lower ground-floor level." The applicant stated that during consfruction, the
dwelling house was moved forward to allow for easier level access on a driveway to the house.
The landowners made use of this opportunity to convert the empty space below the level
driveway into a laundry room without obtaining prior written approvail. This room encroaches

on the prescribed 4.5m street building line.

It is agreed with the applicant that the encroaching portion of the dwelling house has not
shown to cause an adverse impact on the public street and adjacent properties. Due to the
topographny of the site, it is notable that the offending portion of the dwelling house is below
natural ground level and sireet level meaning that ifs impact on the street-front has been
considerably mitigated. Despite the building work being completed unlawfully, it has not

shown itself to be a detriment to the public street and may be considered minor in terms of its

gravity.

The second component to the application is that of the retaining walls encroaching the lateral
building lines of 2.0m. It is evident that these retaining structures were originally established at
the construction of the main dwelling house decades ago as they are essential in allowing for

the dwelling house.

The applicant would be correctin their statement that at that time there was no zoning scheme
regulation governing retaining walls and structures within the prescribed building lines. It is thus
reasonable to conclude that the retaining walls are non-conforming structures which means
that the retaining walls were permissible at the time of its construction and is lawful in terms of
the zoning scheme. It is argued that no administrative penalty should apply in this specific

fransgression.

On the transgression of the street building line, the applicant argues that the transgression was
inherited at the purchase of the subject property and were not aware of the encroachment
of the street building line. Despite their lack of awareness and culpability, it is the landowner
that ultimately accepts liability in respect of fransgressions on their property. However, due to
the gravity and nature of the fransgression as explained in paragraph 3.2.2 above, it is argued

that there are reasonable grounds to forego the imposition of an administrative penailty.

RECOMMENDATION
It is recommended that, in terms of Section 40 of the Knysna Municipality By-law on Spatial Planning

and Land Use Management (2021), an administrative penalty of R0.00 be determined in accordance
with Section 93(2), for encroachments of the street and lateral building lines as prescribed under
"dweilling house" of the Knysna Zoning Scheme By-law({2020) in respect of Erf 989, Sedgefield, and as
shown on the plan numbered "24/07-101-rev05/10" dated February 2026.
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5. REASONS FOR RECOMMENDATION

The reason(s) for the above recommendation is as follows:

S.1. Due to the steep topography of the site, the encroaching portion of the dweliing house has not shown
to cause an adverse impact on the public street and adjacent properties — the portion of the dwelling
house is below natural ground level and street level meaning that its impact on the street-front has
been considerably mitigated and may be considered minor in terms of its gravity.

5.2. It is evident that the retaining structures were originally established at the construction of the main
dweling house decades ago as they are essential in allowing for the dweliing house. It was found
that the retaining walls are non-conforming structures which means that the refaining walls were
permissible at the time of its construction and is lawfui in terms of the zoning scheme. It is argued that
no administrative penalty should apply in this specific transgression.

5.3. On the transgression of the street building line, the applicant argues that the fransgression was
inherited at the purchase of the subject property and were not aware of the encroachment of the
street building line. Despite this, it is the landowner that should ultimately accept liability in respect of
transgressions on their property. However, due to the gravity and nature of the fransgression as
explained above, it is argued that there are reasonable grounds to forego the imposition of an
administrative penalty.

6. SUPPORTING APPLICATION DOCUMENTS

ANNEXURE A: Applicant's mofivating memorandum

ANNEXURE B: Power of attorney

ANNEXURE C: Copy of fitle deed

ANNEXURE D: Copies of approved building plan(s)

ANNEXURE E: Site Plan

ADMINISTRATIVE PENALTY: ERF 989 SEDGEFIELD j
Author Name: S(MOVU(,:; O Sl‘ﬁl\j(;.ﬂ \
Date: Author Signature: R

It Jutd Q02C

nl
Registered pianner name: SHAUN MA'N%O %

SACPLAN registration number: M[Slo l,’,lag Registered Pl

Date: lb/o’]’, Job

ignature:

Decision maker: Municipal Pianning Tribunal

APPROVED
APPROVED CONDITIONALLY APPROVED IN PART ' REFUSED
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VBGD Town Planners

Town Planners and Development Consultants
JOHANNESBURG: Tel : 27 011 706 2761 or KNY SN AN
Email : druce@mweb.co.za website: https://vbgdtownplanners.co.za/
POSTAL ADDRESS: P.0.Box 3506 Knysna 6570 VBGD

PHYSICAL ADDRESS
Celebraiing 35 Years service fo our clients (1985 fo 2020)

Date: 23/3/2026 Reference:

The Manager: Land Use Management
Planning and Development Department
Knysna Municipality

P O Box 21

Knysna

6570

Attention: Hennie Smit

Dear Sir,
APPLICATION: SEDGEFIELD 989 : DETERMINATION OF ADMINISTRATIVE PENALTY

Our firm has been appointed by the owner of the above erf to submit this application , for the

determination of an administrative penalty, as contemplated in Section 93 of the Knysna Spatial

Planning and Land Use Management Bylaw (2021). The background is as follows:

1. OWNERS: The site is owned by DICK MARIO CRAMER and LINDA CAROL CRAMER by virtue of the
attached Deed of Transfer T 21594/2023 and is 929m? in extent.

2. LOCATION:

The erf is located in Cormorant Street Sedgefield, as shown below:

3. BACKGROUND:
The property was purchased in 2023 with confirmation of approved building plans given by the
seller to the new owners. While there were indeed plans available, and the house was built

according fo plans, it was discovered that the position of the house on the site was not as shown

Director: L.D.Druce B Sc TRP PrPIn (A543/1987) Prog Law (UNISA) Assisted by : J. Erasmus BA (Hons)PrPIn
) SAACPP
\) SOUTH AFRICAN ASSOCIATION OF

7 CONSULTING PROFESSIONAL PLANNERS 3 3 3




4.

on the approved plans and that in fact there were encroachments on the building lines, and even
into the street reserve.

The problems as mentfioned were discovered when additions/alterations were required to the
house, where it became evident that the position of the house on the street boundary placed the
structures within the street building lines.

It was also evident that retaining walls were in existence on the property, but that these were never
shown on approved building plans although they were constructed nearly 30 years ago. This was
because there were no requirements for retaining walls at the time. The retaining walls on the street
boundary and the encroaching area in the road reserve was also done a number of years ago,
however, additions had been undertaken below the driveway/garage which were not on
previously approved plans. The process entails the submission of applications in terms of the
Planning By-Laws to depart from current parameters and these applications to relax the building
lines where necessary is submitted simultaneously with this application. .

THE CURRENT APPLICATION:

The application to determine an administrative penalty is for the encroachment of the

building line as shown below:

17780

> 376

Tl
4,5m 10 037m '

The necessary land use applications are also submitted for the above.
It is important to note that none of the above deviations into the building lines was done by

the current owner, who purchased the house with these structures in place.

5. CONSIDERATIONS IN TERMS OF SECTION 93 KNYSNA SPATIAL PLANNING AND LAND USE
MANAGEMENT BY-LAW (2020)
The provisions of Section 93 of the By-Law have the following components:
(a) Section 93(1): The applicant is desirous to rectify the existing confravention in terms of this
section of the By -Law. The required land use applications are in progress and have been

submitted by the current owners of their own accord as it became known to them that

Director: L.D.Druce B Sc TRP PrPIn (A543/1987) Prog Law (UNISA) Assisted by : J. Erasmus BA (Hons)PrPIn

@ y gj}aﬁﬁmww

7 CONSULTING PROFESSIONAL PLANNERS
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these relaxations are necessary to rectify the contraventions. No nofice has been served
on the owner.

(b) Section 93(9): In considering the terms and extent of an administrative penalty the
following are considerations:

5.1. The nature, duration, gravity and extent of the contravention:
The various retaining walls were built as a necessity at the time of construction many years
ago, which are required on such a steep site.
The walls are essential and have been in existence since the house was built. The fact
that the house was moved closer to Cormorant Street than was shown on the plans, was
to facilitate level access off the street, but it created a contravention of the street building
lines.
Plans approved in 1999, which were for additions at the time, show one of the

components to be a “Parking Area” and marked “B” as shown below:

5m BUILDING LINE o
w1

B = Parking area

The parking area was a concrete slab giving driveway access to the garage, however,
when the building was moved closer to the street, it created an opportunity to utilise the
space below the parking area/garage for a laundry. The laundry was therefore created
without any approved plans.

The presence of the retaining wall and the laundry below the garage have no
detrimental impacts on the adjoining properties or the area in general.

5.2. The conduct of the person involved:
The owner of the property is a new owner and was only made aware of the

encroachments into the building lines when new plans were prepared for minor

Director: L.D.Druce B Sc TRP PrPIn (A543/1987) Prog Law (UNISA) Assisted by : J. Erasmus BA (Hons)PrPIn
) SAACPP
\) SOUTH AFRICAN ASSOCIATION OF

ATRI
7 CONSULTING PROFESSIONAL PLANNERS 3 3 5



5.3.

alterations. Their intentions are therefore to see to it that there is compliance with any
building requirements.
Previous contraventions:

The landowner has no record of any previous contraventions of this or any other By-Laws
CALCULATION OF PENALTY:
In terms of the provisions of the By-Laws fee scales, Section 8(ii) stipulates that for an
unauthorized building work which require a departure from the zoning scheme parameters
a penalty can be levied.
The land use of a retaining wall and the laundry below the garage, are not unauthorised
land uses. The wall on the street boundary in its present form does confravene Section 26
of the Knysna Zoning Scheme, although when constructed, that was not an applicable
consideration.
The new property owners want to own the property without any impediments, with the
necessary approved building plans, and therefore regard this application as a necessity.
We again reiterate that none of the fransgressions were created by the current owners, and
therefore due to their landowners wilingness to comply with the provisions of the zoning
scheme, an administrative penalty should be waived.

Considering the above and the flexibility in the By-Law with no minimum amount payable,
it is requested that a penalty be imposed of zero Rand (RO) , which is fair in the context
described above.

7. PAYMENT OF FEES:

The fees payable are usually 50% of the prescribed fee , which in the instance of a building

line departure would be R1235-76

8. ACCOMPANYING DOCUMENTS

The following documents accompany the application:

1.

A

A completed application form

A Copy of the Title Deeds

Power of Attorney from the registered owners
Proof of payment : R1235.76

ANNEXURES: previous building plans.

A locality plan

We trust the above is in order and look forward to acknowledgement of the application.

Yours sincerely,

i

e

Lloyd Druce
VBGD Town Planners

© .
\\))' CONSULTING PROFESSIONAL PLANNERS. 3 3 6
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SPECIAL POWER OF ATTORNEY

WEI, THE UNDERSIGNED
DICK MARIO CRAMER AND LINDA CAROL CRAMER
DO HEREBY NOMINATE, CONSTITUTE AND APPOINT
Lioyd Druce of the firm
VBGD TOWN PLANNERS

with power of Substitution, to be my/our lawful Attorney(s) and Agent(s) in my/our name, place and
stead,

APPLICATIONS TO THE KNYSNA MUNICIPALITY FOR AN ENCROACHMENT AGREEMENT,
DEPARTURES AND ATTENDING TO CONDITIONS OF TITLE PERTAINING TO ERF 989

SEDGEFIELD.

and generally for effecting the purposes aforesaid, to do or cause to be done whatsoever shall be
requisite, as fully and effectively, for all intents and purposes, as l/we might or could do if personally
present and acting herein, hereby ratifying, allowing and confirming and promising and agreeing to
ratify, allow and confirm all and whatsoever my/our said Attorney(s) and Agent(s) shall lawfully do, or
cause to be done, by virtue of these present.

We hereby undertake to bear the costs of the above applications, as advised by VBGD Town Planners
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Roux Attorneys Prepared by me
P O Box 4411

George East
6539
i
“CONVEYARICER 1
JANINE FOUCHE
LPCM60411

Deeds Office Registration fees as per Act 47 of 1937

Amotint Office Fee

Purchase Price R.\g W MM,

Exemptionito.
Reason for Category Sec/Reg...ccoociiiiiiiinn
exemption Exemption.................. ACHPIOC....eiveeeiraaanien

T000021594 /2093
DEED OF TRANSFER

BE IT HEREBY MADE KNOWN THAT
JANINE FOUCHE (60411)

appeared before me, REGISTRAR OF DEEDS at CAPE TOWN, the said appearer
being duly authorised thereto by a Power of Attorney granted to him/her by

MARK JURGENS®
Identity Number

Married out of community of property-

which said Power of Attorney was signed at George 11 April 2023.7

[

Lexis® Convey 18.2.
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Page 2

And the appearer declared that his/her said principal had, on 27 March 2023, truly and
legally sold by Private Treaty, and that he/she, the said Appearer, in his/her capacity
aforesaid, did, by virtue of these presents, cede and transfer to and on behalf of:

DICK MARIO CRAMER’
Identity Number
and

LINDA CAROL CRAMER”
Identity Number
Married in communi

of property to each other

their Heirs, Executors, Administrators or Assigns,

ERF 989 SEDGEFIELD in the Municipality and Division of Knysna, PROVINCE
WESTERN CAPE

IN EXTENT 929 (NINE HUNDRED AND TWENTY-NINE) Square Metres

FIRST TRANSFERRED by Deed of Transfer Number T28713/1967  with
Diagram No. 5884/1967 “relating thereto and held by Deed of Transfer
T3142/2013 ~

A. SUBJECT to the conditions referred to in Certificate of Consolidated Title'No
T2542/1926.

B. ENTITLED to the benefits of the servitude referred to in the following”
endorsement dated 25™ September 1929 on Deed of Transfer No T7822/1928
namely:

“By Deed of Transfer No. 9658 d.d. 25" SEPTEMBER 1929 certain two rights of
way shown on the diagram annexed thereto are to remain open for the use of
the owner of the remainder of the land held hereunder as will more fully appear
on reference to the said Deed of Transfer”.

C. SUBJECT FURTHER to the following conditions contained in Deed of Transter”
No. T28713/1967 imposed for the benefit of Sedgefield Holdings Proprietary
Limited as owner of the remainder of Sedgefield Township, heid under Deed of
Transfer No. T8581/1960 and the successors in titie of the said Company,
namely:

1. The Transferee shall not be entitled to claim against the Transferors as’
owner of the remaining extent for the lime being of Sedgefield Township
and/or the farm Sedgefield for any consideration or compensation or be
entitled to make any claim whatever in respect of the construction, erection
or maintenance of any gates or fences which may at present exist on the
boundary line of any iot or lots purchased or which may in future be erected
by the Transferee on the boundary line of such land, provided, however,
that the said Transferee shall not be debarred from claiming in this regard
from any purchaser of a ot other than the said Transferors.

2. The Transferee shall be obliged to observe uniformity in respect of the’
fencing line of any fence that may abut on any road, pathway, open space
or property of the Transferors and to maintain all boundary fences on the lot
in good order and repair.

!}
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The Transferors shall be entitled to enforce proper sanitation and ’
cleanliness upon the Transferee in respect of the property hereby sold and
may make and enforce all such regulations as the Transferors shall see fit
to that end, provided that such regulations shall not require anything in
excess of that which a Village Management Board or other like local might
require. In the event of the Transferee failing to conform to the requirements
of the Transferors, they may carry out such work or do such acts which may
be necessary to ensure such sanitation and cleanliness and shall be
entitled to recover the costs of such from the Transferee.

The Transferee shall not be entitled to erect any corrugated iron fence or”
screen on this ot without the written consent of the Transferors first had and
obtained.

No boarding house or hotel shall be erected on this lot nor shall the ot or”
any building hereon be used for the purpose of a boarding house without
the written permission of the Transferors first had and obtained.

Burial of night soil on this lot is forbidden. -

No building shall be erected on this Iot within 4,72 metres of any street line”
which forms the boundary of the lot save where the transferors shall have in
writing permitted otherwise. No building shall be erected within 1,57 metres
of any adjoining lot, provided that this restriction shall not apply to the
common boundary of lots held by one Transferee. Not more than 2/3rds of
any lot sold shall be built upon.

Not maore than one dwelling house, together with the necessary outbuildings’
and appurtenances may be erected on any one plot in the Township. No
flats or tenement houses may be erected on any lot.

The Transferee shall not use or suffer to be used the property sold or any~
portion thereof or any buildings or erections thereon for the purpose of

advertising or displaying any advertisement except first having received

written permission from the Transferors.

This property shall not without the written consent of the Transferors be-
used for other than residential and/or agricultural and/or horticultural
purposes, and all trading rights thereon shall be and are hereby reserved to
the Transferors.

This lot shall not be used for the carrying on of any offensive unhealthy or”
dangerous trade as defined in the Cape Municipal Ordinance of 1912 or any
amendments thereto.

This lot shall not be subdivided without the written consent of the Company.
The Transferee shall be obliged to allow the drainage and sewerage of any <
other lot or lots to be conveyed over the lot hereby sold if deemed
necessary by any Local Authority as may hereafter be established, and in

such manner and in such position as may from time to time be required by
such Local Authority.

/
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15. The Transferors and their successors in title shall be entitled to assign or
delegate all or any the rights conferred by virtue hereof to and in favour of
any Local Authority which may hereafter be constituted or established in
respect of the whole or any part of the Sedgefield Township.

16. The terms ‘TRANSFERORS” and “TRANSFEREE” in these conditions shall

be deemed to include the heirs, executors, administrators, assigns or
successors in title of the Transferors and Transferee.

Lexis® Convey 18.232 4 1
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WHEREFORE the said Appearer, renoungcing all rights and fitle which the said

MARK JURGENS, Married as aforesaid

heretofore had to the premises, did in consequence also acknowledge him to be
entirely dispossessed of, and disentitled to the same, and that by virtue of these
presents, the said

DICK MARIO CRAMER and LINDA CAROL CRAMER, Married as aforesaid

their Heirs, Executors, Administrators or Assigns, now are and henceforth shall be
entitled thereto, conformably to local custom, the State, however reserving its rights,
and finally acknowledging the purchase price to be the sum of R6 600 000,00 (SIX
MILLION SIX HUNDRED THOUSAND RAND).

IN WITNESS WHEREOF, | the said Registrar, together with the Appearer, have
subscribed to these presents, and have caused the Seal of Office to be affixed thereto.

THUS DONE and EXECUTED at the Office of the REGISTRAR OF DEEDS at CAPE
TOWN on 01 JUN203

5

"‘\
In my presencs

REGISTRAR OF DEEDS

[

Lexis® Convey 18.232 4 2




B 5 e e i

2-919 o)

e T e i it B i s i hicabel et e o o ™ &

- e il
e T P L & PR et Lo e P ] o e T R e =gl g -]
S NS . - 5t g sl e e ._“."r...._.rm..rrrr...:...l.l.{...l.i.l.l. e S ety A L S S S Bt e S o R et . o AT ke B g i A 15 S e e | A e R PO, Bk e B R [ e e e Y, W o T 4 A T PN, SN SR £ T 17 I b i mmmede P Y s .o o i i i N S s A i o A S bl . i s st e e e e e R B B = o St :

Nd

R i S P it Sl s 8 o S . i e bt .

- ,. YV v e

1) Pletjadpag J0] plenjadpod gue JAo Suonippe puw suonpiay LTEVE W0 X0F e R { {1 -

. . o R ; 3 W Mol R SY HHALIS Uolsad]) i s Fa /
LLB8 CBU 19

rirrbad ur e R

1

e

L i i 2
-:-_l-
-
t

kS
| e T

ﬁl
=
,..,a-!r'*
g |
—
ok

r\-lr“-u
5.

L

:

A

i T
'l--.hh—-q-
| -
et
-t
£
Arme vram iy,
u iy
[P |
e
rﬂ'—-:r- "
r- -
[ e
ATV
g
it T8 -
R A,
i
-
¥ —
-I!L
| dde
- i
b 1
R By T,
i,
-t""':_::
-
s
L3
-

& B

et 8547

e e

L B"
'bq-»....-n-"l
g,
g
_\_:.-___...-;

- :
fpE——

|
_m
:
!

,.
h, A m_dr_ﬁ_a_ﬁ_

E 00 L

3 ﬂ?m_.wi i

ML

e By - e T S LR & L I L i S R i e R B i e E R e Py T R e i

T e S S S S
——
.
o
g
L
\
5
]
1
¥
\
.
i

e

n [ |

| A e I e S N

L
r '\.'F
s
"
X
.
i

T

abancy

e
Tt 2
[

s,
&
-

Dds SIGND 4] SO

- 00R T LA
{Aopiin _,.E?._m

T T R T W R P o L iR e e R i e . P B
-

4. jom Youg by w

| ﬂ GOE spuad
_ 3 HHE LS

__ _ SUB}H ARAteT

=F =

i,
Boapl
e

T

ﬁ SODUIR Lﬁ ybig
" e, s

e e oYt LB B R P S

|
o
b -
-r-_r_-_}

|‘_1_'.
B
[ !
[ W
Eﬁ-
S
o
e
|
P
L
gt
P
pd
Ly
!
Tl
—ilﬁ_—:l
L1
B
T
s

TEP U EEE - "

T
s
Sprhae

e

i
i
T
r
e

L1
et T

R e

e

!
I
|
»
_ P L h
B et S e B T i i B s i k] el i i kil e o e I P bk et Y, g b -l e o = s J.. Lo =" e ) e et b e e ik ....-....,...v._+ L P A T T
a4
i
!
1
¥
: |
i
i
i
L]

A

sl el h-nll-'-'-dl-r-'r—hh-r\-qu---l-qu!_ ¥
ca it
“w
-
-
L
o
.
-
A
1
s
-3
o .
o A e

_“gm..;;.ﬁ_m_ﬁ,_
._.-. T : - r i : N o

- L L i L

i

b il i gy g i i o 8 ] g s g e e R LB B ok el o R S ey AP

e o i

e e e e V. R . I8 " AR 0 o R e B~ el P - S i it e i . i

"
L LAY o e e

: ” RSy U <= o N LS 1y FTl TR
XUl 10 diiDy R0 | Sifaf “Oue O} S 130K/ G

i &

|

P

! iy 1 Tl &

EHETTHES.Y.

L

5
Ao St | Py s, e b i v p
v
]
¥

SR T LA

- FerrrarEs ——

0 |
FE Y A

e e e o L ey e e T B T T T Rl Bl P B i o T

Fad

s e i . i P g A AL B A s b o b o Mgt o e B : m i 3 n....n .-L."q .
| H _ T |
| _ |
L
i 4 _

g

RAHISTH (I W s p it e . -
\Tm mﬂtﬁ mebh.ﬂ.ﬂ Hm.m — .n_r -\.ﬂ g .wﬂ\.r#m _nu.luz B L ..m-....... & T .1.."...-.. w.. = . _.” . ;o .H... #.

Be x _ e | f
L SEN0E ONTTID SIRME0S Hue SHILIW
B %..,m. ,x CYM ﬁ, ﬁ%ﬁa WY TSN | | . ST - ey
. ﬁ% b § M”J&L . |._ _”ﬁ eﬂ._.unm_.u{hm .mffm ﬁ_ i _m:j_ .._ g ﬂ.__L i N | s T
£ bl WO LD 06% LV SHILVE TNK VS BSXBE MO o0 4 | | :
| SIHL MIOWEN N ATH 0 4 4004

s coeaantie s Ao sV o B, e el vyl

e - = - e T T T T
i

PR
g |
¥ ok AN

!
.

i

.I

| N SHOLLY IR Ty a0 O
B HeOM TH Wil 0! HOLNAINGD

- e L e ot e B o i e cne s e a0 B

-




T R S T b o e i U i, i e s b b b,y i it s i oy w8 e, i e e ] B ) . | e e i il e N, L ST 0 Mo e S gy o cor i, e i - ¥ - - - . i - - 3 . .
L 1 i —— TV T e Y o R Y = e ey i R mim - P Al i o e | i b i i T e 1 D e i, e B e B g e A e e B T P e T [ — e e
L3 v - - - EET T — e e il ) ey Lol B 1 g T e e Bl T L P Al e e - iy 1 T SRR 3 T ST i ket o g Kby oy ok |-
4 i .I.j

S——— DTS n 1r _ | LTSS 90 ) (27T
UEN mm yaQ Q] Diaygespal f ld SOOI e SuonRgayy | Reebk % VN YEA T =
J) PPUaspaS 0] DIeyespags 646 ) Hippe 1 VW e m SoIIATIS Qi P m q
. e o | e et s o e
K - N LSHM
m o . s e L..mrirrfif,.rlql.inir.-{.__._ia..f: ....... iiﬁx.:%- =5 S l1.,§-”EELMI.ﬂ_1£J..-ar_r..r..?!.f......._;.....ﬂ e e b e o s oy |
f o S (Gh D S9SN} Q0 L] puE ] - |
| m | UG QeI W ST RO Aol | ”
m | pan_ . : I ydlonl AW = = (3 | | .
| L1 L | I | | - -l |
” i .Lr-ll:z....l-i..E-.i..l.:...f?:.xr1.5[311 RS :r-.,Ersi..r.i“...Enft!..., TS RN frit | R mm.“ﬂw ,wwu..wmm. i m w ! Pl i h
A [ 0] 4305 IoWEiNT -3 H |
| _ QUgs) S TIMALE -4 |

MEH D AOGHEH -
TH AT & R N N A | T
U NOEDT BNV SR . ] S, ™

Lo i Y 11 | %

. . m
i T o i i i e P BT 0 8 e i 1 e B e B e g T e e e L A R e T e - i . = S LA /| TR = - i . - .-..,rf.

.

el i

“.— e e T B L A | e g s s e 1]

T e L e

Py 1 e ol e
-
-1'i.
G
o
{
4
i
&
#
b
!
L

L]

= PR = A ——
i
»

| o

g .lrl:._.r:...r.-.._‘-.ll..nl.

i ;i
ﬁ T - {
R it ; - e o o ST —— o
4 e ' d - 1 ]
| e :
| | _ o ply ol
L. j | . IS e >
s s, | Ry Oy, : 1 -
s, o | i
- — ' 2
......J...lrr v . .— m
i —l L
=g |l.-1._ B a2 ..-l.._.}.n... RS |
B ¥ “m. AR E*
- . 2 s
= .......L......,.
3 e - :
i e S
i
|
1
1
. E
] I
- 4
: ﬂmu [ ey
1 I Lar 4
E bt 2 Ly _
m gt ... _
{ i Lo
| ._. 4 ki T
i ]
| ET ot _
“ ! B i
; e (o
: g ¥ I i
. 4 |
F Wy 5 4 L F
e ¥ M- g ._,“. L5 ¥ Bl {mml“M b 37 LR
y ™ - 3 st i * ¥4 h&.%
TR B | ! Fiyosrt
| 2 ! k.
_ ! | .
' i i
i A
| ;
L i il ey e e - L o B e i —— _ 3 i v—
L ! — o S L] L T L e e e e e e e i e T T e s [ T T L P - T —. kS “_ 1k ra .-
....rn._q. rl_..“. ﬁ..._.u._ s S R T N | i | - - B . . . - " i : . ey o e i i ;u:..... s T P o i 5 e g -bhan0R e et s =i L g 5 L T T — Ly g o R e e i s el T Py it HT.r..*l:..l._rq-lIe}...lJ:.it!J...l{Tf-llt . e o =
i - i i ¥ E i _ _ — w
T i by ' i ] ..__rw " * i =i me 3 T bt g L vt e I M AT e ¢ e e ..w.n..._.l._r..l..___ ¥ ) i Gl K e By
; m -. ] m- | .m § i _" m F T TL i oy Conli) a3 Ll _n....,...l sy o, e t __-.“. - Cry o G b L pll — . |IM - ql_ ili Ry .m - . . . - =
. L — e S o [ER AT o v e
AR ERE f d ey h i : ; il £ "y ;o !
Aae il _ | 3 HE R i : : ] : ! i |
e | ! il 5 wi fHLE L B _ 2 i i ¢ i i j
Frady : ; 1 i g ““ ....... 15 [ e o= e ‘__ BEr e 1~ i i prlo gl ST i
i ] I FH 1 i ) r i u. f 2 W ¢ 1i it i = }
o ¢ R H _m.. [ — e A | .ﬂ_ ) m 8 =
I [ i ¥ H i | ] 10 .“._ ..m HM m_ - i _“.._. m” u
| g _. 1-3:4 : ﬂ _ u.....n.. M.- e Pt et i M _. g m&:.......l 2 y __“_n- M oy AT m
' 3H : o L .. : I 1 i H b L e I
_ LELrEETY WA ﬁ_ . ) £ SN : ! i i _ i i 3 '
B 1 e E f 4 P9 : 1 i F
| : J " A |w_.1 1 : LB } e -ﬂ ﬂ..,.r Ar Hm. - .m.“ M ] m_ m.w ._.,.| I
E i i T - - =E ek ', o AT ot L R
= i Tin = = - : { | _ s o Tt T A N I e o SR H
- #7077 3
] - - T.r.._.ﬂl_ [ : -
m - ud . ‘:ll‘.-.-ll-f-.l.llllE ri-Tlt
1 TR TR S oy Sl N S S| . . > LR -, - R K. ; i e, e
1] my Bdomice srassa . \ ; i e R o 3 e g 3 ; it ST
. e i e L e A o e 1. e el e e e st _ a ..hﬁ ”.. %
| § E e h | Foil
g j m j . 3 e
i i = “. = K & G - - -
,. ﬂ | u | .H :
] . v _. m A i “ ]
1 i + .m : 4 fi : _
e 5 i : ; E &
. _ i t el ! . |..."".|._ .. d
.. n". __ ] B N__ i1 .u u_ i -... - h
; i m : ; i i i H _ i 4
[ i 1 ] i .- b T 1 g . | H i
: ". .,. _ _ e T ot Byt u_. e TR |._._.: am ..,.uu. T B e .-.“_“ .P ..n.1 I“_.. = ps _.m. AP .”"
: M ] ; | Ly, Y o & w e -
1 . ) . .|. it x _-..]r-_...-.m.o.-!r_l. Rl s & . AR T g e e ] o3
e T2 T e R L P I e ) B YT —c P i e m...-..m_“r_ . _ [ h r . | "_ u. ' _. _..._..:n_. ..w ) .m ..._._L.._ _....:."1.....1-.. . ."h.... sy ...m." _.m_. - _.
G _...t..._..m u.....].ll..i- Hﬂﬂail.—ﬁqﬁh—l.llrnl.llﬂi\} .lul..-ﬂ....r.w...._..-._....._..,..l._ﬂu.__r_..-i. .._..-_.. l.r..q.un.rq__.1 B : H m ¥ .m N .h.. .| . .u_.... + ...1 ..hu ".1.... .. ||.“..|" .__& ._ ......1 “ .H 3
| i { it 24 (Y ] [ 5 1 - ... 1 e "._ i 4 i K L I H
= ..._.u_i,,r s o e : S IS SE T : " m | : i _ g ST B S IPRENRE | PEAPTRPRIN .
T g m. E h.“f”h“qfﬂ...'lllﬂrll““.ﬁ“.lhi.ll - Jq”uﬂlﬂnlr”!.nri\rhﬂ.n.llmlru.k“rftﬁﬁr l..l-.-.rl....n”-l..l.. .l.. ; oL, .-.l!..r..rﬁ.lluﬂ. .“ i ul C . |. i mm H .w." .. ||" - . ER R 3 n..wL M“ o = T L L e —— —.
- Sl e § : g ' ot im e Rl A s i | ¥ ¥
- < o ._. A q .. ._..-“. i T ] L “ "r __. .“. = _.m w_. e iﬂijﬂﬂliﬂ.ﬂﬂlﬂﬂlﬂlﬂj J....u.“
it D e N VS _ ] : . . A & 1
o P e iy m s o S Eyt e e e i e B o Le R A e e & L = e A i . £ ! T I £y _. .__ = u~ .._. -..rn._r..u..m M”..... el ; - _._. & .m._,.,.. i ik 4t _“ _.....“_..__q _n_.
s e py - T by R i ' i g 15 b n. 5 |..||J_|”.:..- .:. e R Rl b N SRRt L B Lol
eratie it ﬂ. T e e " 7 g i g g S g .ﬂ!.....? Y \ m.l. T _ 15 m .....I.._.._lr-.-.-...._.l.....ru_.rlall.....r-r 1Llllu-l I.I..lu-_...lr....-. 2 “ﬂ B .u_u ] =3 : “.“ _ I A0 ' u H._—. 7 L u
m v o Mt 3 s | i il 5 E ] i . L 1 od i i - Ein T E i A R R ....l.v.h A
._ ; T : i B ﬁ MJ e e s g pe=n i I ja ke Ed LR ___,....-u._ _.—_
| __ AT, +i s ! ) ol g | i i e . TR | R O S AR R By R Ea I Fogs
;| _ﬁ _r . LA i LAl ._u_... e .numr..n w. -+ Tk T .l.q.....r.. .....-“ ."" 1 w. * j ._T_....._|"__ "o_a_..._ __._. _“"_L.J_.._..1T,..,.| .".l .||_.I...”|u |.|.“.,..|.|__|.|_u..ﬂ.l.l._F.l
._.m 1 > | .._._ i} | u.. T ‘......i... _"_.—.n.—"..“ m_““.",. _1_.._. ..u._.“.”.r‘h.
A | - d E 3 £ i e 4 i e e T o R Ll e Sl ..1_._..:.. = ET
‘: ._ ...... . ] . Um L .“ | - e e e oy i~ S of el et 4 RS . 1. gl i e i e S e . S 1 o e, RS T | o __.. N.. L “ i “ ._ .ﬂ_ F —..n w...-
Ty ) el s | =y | R S P e S Rt e S e
i ¥ T ETE o W G T R o i 2 _ ) i e B et i e 90 4 e it S _
...__.u.._".."._ ! _ N h _...L. g e e e el d - ) 'y _ £y whe r__....-.w.m..:._. P I n._ e _.. w.ml.m“...__.._.
[ Fir g 3 ¥
L - 3 A i 5
i ; o ﬂ o0 :
.l m # F._..- .. T ! B et e S e e s L &+ i e B e ML e g o K
._“ b i .— n_ T t.... ...-._.:.._.TIJ.....:.EE..I.:.Tlrn.T.._.I. Ry e _.:.l._.._. e §
i _ R P T L R AR S A e s e R
| ! i R .,_._ | S5 S .~ Al e w_ ._,.,
i i el ."._ e m._ 47 g e ._...,“ fhe e i L __.....__ _.u =y n” ] .n.... ._.
1 _ ey I S 1 T wr 3
r " i o b -t L 4
| _ |_|.r.."-|...._ .._“L.m i ¥ ..w"...,._.... ...._ u_:p ..u. R A, |...
1 | £ 3 e e
i “_.__ i . __ ..u_...“”
] i E HE & ne o k- | L Taiar
¥ . A .,..__- .r:l el ..l.h].- L.Ful_.-...l.l:nnl.._lnr...li.. h....l l._lql...r. _l..rl..r.l...t.r[.r.l.lilll-.
i i
™ ¥ .ﬂ......

R T 5 )




MUNICIP- Lt

¥ 1 i'-r.'a _l._---q‘. i

.".
L i B '
T
- !‘-' t--'..u A" - _+lu

Goedgekaur ondl=
A~

22/qq9/€5
Plan Rr. tiq,

S5 laa

Datum;'i}a @

ENDORSEMENT Nao. l:
SHb_f{"’f“’,' o N T an
Z(f?'f?

P il

ENDQSSENMLNT
G:’?f.'fr?J”f';*Ft‘.f_ri & THETN & .2
alit' ffﬁf}ﬁf &7 j:{ {i fT : 53

trokke etend o oo DAL IS,

ENDORSEMERNT

: & S
v e e .
| AN uhﬂ"* N Nt A
. i "_ 1 i -'I|_.|'_I"'\-‘;- ot ‘t:'.-:_ =

| g ; : w;x;m‘.'fhm-;ﬁ';....;' e
| Die onus beruz o |
| V&N @ripesnne £ oo

J aivorens bouwerks oo

vvvvvvvv

Mo o o e w A kW W = Eor AE wler omoaE B C I IR R R R WA

Electricien; cickirisien

"‘Eiﬂl#l{l!i.‘li#l!l"i&!lifi"-.'!iil'-‘-t-‘.”i‘

itk 28 o

R ,3"1*'.! Feg gre ﬂpp rﬂﬁed
b bl Stfph‘-'
g.sfer Of the

- wuplikant aan
§ET .'ué_r*.‘.i; rgite van dlﬂ be“

W e b b - e g -
S ow 1r;n..'.mm.-.ug?ﬁiﬂ"wﬂ‘.%hq.- e o

FND“RQEMENT

A VT e At el i bt s imisanin i

&ﬂgy'mnﬂ'ﬁ Lﬂ"lﬁ :; "’p t:'-r 1’:*5- "iﬁg;tﬁ_fd I*"} E32¢tfl i disrﬂbu_

-

tlon board bt - -,

-

LMEﬁf -Fasfs VIt fixny

verdeelbord tussen oo - |

ioestiel/le.

nnals and geyser/s.

L e

L ?f EH di@ egeﬁiﬂES@
cono LY warmwater-

jere PO lac 1&5 mﬂ

B g T TR

du G T A - | 4



\ : —pg— — — — — BSLNTIS AT S8 = e o 85m mox prmsnbie roof hegt
‘ I G new exiended garoge m_____g - I T
[ n ————— IS ’: to'eng. del
| paster/paint to malch existing G — — — — — S
\ ‘ - = — T
o | —— — i ! | i ~Ted3 god for _
| E.:——_"' e === == plageend j,/z?// [ l: >
| HEHEHR et IOV R
l i < ‘ ______ ilng b % L~ —~
r —e— Tr‘:"—* rr"——*“ T T T e omewed ' 'fs o (Lo O base
! -y = 7 l—/soaom | |\ . IIIIIill ‘ —
] = ] ! o |
| 1 | E - e B | O 1 | existing bedim ‘
(= = = | = I |
| el =1
| south ~ o ‘ 4 i ’
section 1-1 |
mk;d!;n :n;::h lmmon fire of 5.‘5m ma¢ permissable roof height
ggngmiadlrxssgsqlol T14x38 SA Pine ' ‘
pitch to malch existing ! '
provde sisohtion underiay 458 0
120 to eng. det
eisting dwort wol | ;ﬁqu garage
| THIS APPREVAL DOES NEX ABSOIVE HE APPLIGAMIE 3 ground or
FROM COMPLIANCE WiTH ANY APPLICABLE TIMLE | -
| DEED RESTRICTICN: ZONING SCHEME REGULATION E‘ — > P
| OR ANY OTHER SIMILAR RESTRICTION WHICH MAY 3 |
. b "
BF APPLICABLE TO THE PROPERTY. 2 e o . 0 /*""“’““(,""‘L 2 i
‘ \‘\ i / exisfing #Lm palio ’ existing Dedrm
‘ mi&'—‘}Mj‘UN‘b!MM“ HEAN NQ-f:t"'f 01 Sasemast — [ L :
L \ses y awysig i -
| —— . —— =y I - )’“i? ]137'"}7 ::gogs gen ed SeCtIOH 2 2
- ——— (I ~ — - r >
i j | ‘ [ j ves DA'IE'...-.Q-?? moogZ!e:."-_
| ' e
(| fishg 1S D O el e //—_J ﬁ'_i”l Ei:f: m 3m2
exlating] bidctay / “ @ ansiing footprinl 285m2
| | _l _ Vg ‘ ’ S wenof st 99m2
B 1 e | N.B.K. REG. A 25(1) & (5) ERF 988 e
| i | e T l ‘ ANY CHANGE INPLANORTHE,  « . 5 . .
\ . el 1 s L e
| — waoms T,AM e ! I}“ USE EPF THE STRUCTURE YArHOUT , : -‘ S '
| A | e | oo & i - PROVALIS AN @>€FEN§:E e ?‘ f\ ! PN
| /=7 R == = ‘ ]
‘ I / H ‘ wﬁ ! ! \ 8
I e ————— __.Ll——— i I N[ § —vi ) = g ‘ ! ' !
I ]\ — 1 Ll T N T ] = & |k Voo =
’ | [ ‘ [ tolet J ‘ :.r AN .\__//\:—-—u | ‘ \ stog st > ‘ 2 ) 1 “g g O
‘ oisting bedrm ’] ﬂ exidibg belrdar | ’ ~ ‘ /\ﬁf ! \ I | - ——c] - | 7 | ER \ 989 1 i \ F \® S
| l L | ’ ‘ 3= ! Ay T = \ : | \'J existing house X E
| | = = wtsm | & o <F | mmma = | e L =
| e = f | B - ! A =5 \ \ b7 2]\ =
__ ‘|___ =l| 1| T 01‘1;49.60 " Mm" 13 ‘ ,\ - A %or& " Y s :cg
‘ ‘lﬁl eising bedtom I h'“.“LI ‘ | E '| = a'r?t—; ‘g | 8'_"'—A ulm&d\@ﬂﬂfqe. [:2}’"“ 3560 \\ ‘\\ >
L[ T I I i Bl 'y L T S
e == " b b = i \ e
clon Ord level” mmig— \\l 0.3 ';, : \; \L 3950 \L
basement plan lower ground floor plan ~_ 3 £RF S0 Y Y L
128m2 9172 + 48m2 bacory gn ound floor p]an : B e
155m2 ]
B - site plan 1200
" Nicholas Beech tel. 082 8977544 »/ o — -
fax 044 343 1772 . . . _
| D e im0 % Alterations and additions erf 989 Sedgefield for Sedgefield CC 989 ,,,3 46




988

38

+ L7820 ¥

+ 3766250 X

44

42

39 Tr

40

+ 3766300

48

46

46

APEX
LEVEL EXISTING
.81 GARAGR
BALCONY
FLOOR
LEvEL
43.60
w/n

iy, ‘ /42

-39 36

40 990

38

36

4 17780 ¥

+ 3788 Y

2786280 X

L+ 5166300 %

1. HEICETS ARE GASED ON MEAN SEA LEVEL.

2. CADASTRAL BEACONS HAVE KOT REEN VERIFIED
W THE FIELD BY SURVEY.

3

I
. CONTCURS SHOMN IN THIS COLOUR HAVE BEEN
2 FEOM PLAKS IN THIS OFFICE ALSC BASED
ON MEAN SEA LEVEL AND ARE AN APPROXIMATION
OF NATURAL GROOND L.
3. CO-ORDINATE SYSTEM = WG.23.
. |
4 — !
A |
— _—
w | ww | aceon
OATE JeE T2 EXE)
BUAZYED O% 13 UNE 2012 sunTYoR roswen o

=

JGEE CONSTRUCTION

s

ONTOUR/DETAIL PLAN

-

ERF 989 SEDGEFIELD

[ ™ sesscp-1 |

347



oor D01 D02 D03 D04 D05 D06 D07
COPYRIGHTAND RIGHT OF REPRODUC ON OF THIS DRAWING
QUANTITY 1 1 3 2 1 1 1 OR ANY PART THEREOF IS RESERVED BY THE DESIGNERS
W x H Size 9002 100 1 500%x2 100 1 .800%x2 100 2 400%2 100 3000x2 100 3600x2 100 4 200%2 100 Jininitl Rl
200, 41500 180 2400 ; 3000 . . 3600 " " 4200 ) |:1|I|]|"|I||TI|:T|I|I|”"|||TI|:IIIII{:]|||TI|:1||¢Iullllll:rlllTIIIITI|]¥ ﬁl 'Il'u'l.ﬁ L.{I:I'ﬂﬁ Llrlllll i gl GENERAL NOTES:
[ T IO IITT QUALITY OF ALL MATERIALS TO COMPLY WITH THE RELEVANT
,Il,llrl, II}IIIIIJ¥ L'rE:II'T'j L,T}II I IIII'Tu'J]TIL'r'Hu 'T'u¥ \ SABS AND BSS SPECIFICATION
— THE CONTRACTOR IS RESPONSIBLE FOR CORRECT SETTING
3D FRONT VIEW 8 S S S S 8 S OUT OF THE BUILDING, ALL EXTERNAL AND INTERNAL WALLS
~ ~ ~ ~ ~ ~ ~ WITH PARTICULAR REFERENCE TO BOUNDARIES, BUILDING
LINES, SERV TUDES, ETC
| THE CONTRACTOR IS TO VERIFY ALL LEVELS, HEIGHTS AND
DIMENSIONS ON SITE AND TO CHECK SAME AGAINST
1500 1800 2400 3 000 3 600 4 200 DRAWINGS BEFORE PUTTING ANY WORK IN HAND.
900
THE CONTRACTOR IS TO CHECK ALL DETAILS SHOWN ON THIS
2D SYMBOL r DRAWING FOR COMPLIANCE WITH GOOD BUILDING PRACTICE
F 1 WITH PARTICULAR REFERENCE TO SPECIAL REQUIREMENTS
0 REPORT ANY COMMENT 10 THE DESIGNERS. T -
POWDERCOATE | POWDERCOATE '
INTERIOR ~ |DALUMINIUM |DALUMINIUM | OWDERCOATED | POWDERCOATED POWDERCOATED POWDERCOATED ALUMINIUM THE CONTRACTOR IS TO ENSURE THAT ALL DETAILS AS SHOWN
DOOR DESCRIPTION | TIMBER SLIDING DOOR | SLIDING DOOR ALUMINIUM SLIDING |ALUMINIUM SLIDING ALUMINIUM SLIDING DOOR SLIDING DOOR WITH SAFETY Ny ON THIS DRAWING ARE IN COMPLIANCE WITH THE LOCAL
DOOR WITH SAFETY |DOOR WITH SAFETY WITH SAFETY GLASS AUTHO IT BYE LAWSAND REGULATIONS.
DOOR WITHSAFETY |WITH SAFETY |~ oo \\el's GLASS PANELS PANELS GLASS PANELS. \_‘| |l_1
GLASS PANELS. | GLASS PANELS. - : : SERVICES On S AND ST0 PROTECT THESE FROM DAMACE
GLAZING N/A SAFETY GLASS |SAFETY GLASS |SAFETY GLASS SAFETY GLASS SAFETY GLASS SAFETY GLASS THROUGHOUTTHE DURATION OF THE WORKS.
ANY ERRORS, DISCREPANCIES OR OMISSIONS OF ANY NATURE
DOO R SC H E D U L E ARE TO BE REPORTED TO THE DESIGNERS IMMEDIATELY.
THE CONTRACTOR IS TO BUILD IN APPROVED DPC'S WHETHER
OR NOT THESE ARE SHOWN ON THE DRAWINGS, TO ALL
AND T ALL WINDOWS, DOORS. GRILLES OR OTHER OPENINGS
CORMORANT STREET TAR EDGE “—M L‘l % IN EXTERNAL W LLS. CAVITY WALLS TO HAVE STEPPED DPC'S
AND VERTICALDPC'S TO BE USED ATALL LEVEL CHANGES.
TAR EDGE ANY QUERIES ARISING FROM ANY OF THE ABOVE MUST BE
REPORTED ST?3UTT|.I|E HD}!\EPS'IJGIERS FOR CLARIFICATION BEFORE
ANY WORK | .
Existing 0,5m high brick wall & 0,9m palisade fence . — WEST ELEVATION 1:100 A eyt L T, SCALED. - FIGURED DINENSIONS
ENCROACHMENT 17 SQUARE METRES T E VA ION 1 s 1 0 :
PAVED DRIVEWAY
12220 SIGNATURES
Existing 1,0m brick wall & 0,9m —
palisade fence
_ ; AN OWNERS
23,61m .0'37m EX. BEDRO 1 EX TR
tiles tiles
BUILDING EXTENDING UNDER DRIVEWAY
o5 _épre m lﬂ = [IA|RINA NI RN RIS EngRngRngEngEngEngEngEmu
; %@\v g‘
-
i ﬁ n
o _ _ _ __ _ %40mMUNICIPALBUILRING  LINE DESIGNER
[ , ' iteting-Line
, | EX :ﬁ,'s LERY ITCHEN
|| . 9
oo
| | S
\>//
l | | . E Vi \F X BATH
[ — tiles
- | STEPS
| @@Fp—_
' | EX LOUNGE -\r
| | STERs |
| I .
00 s/ with
a EXISTING HOUSE - i W 00
| | I S / : /.NW\ i EX. oOoM
| | o\ ' COUNCIL NOTES:
[N .
£ = | ' 0% Chimney as per part'V' of NBR
— : s th 4 i Pool safety to comply wth NBR & SABS 1390
)| oP s .
= | g | G azing as per NBR part 'N'
= £ ’ EC C
=1~ w |y — s -
Q| 1= = s 2 » te " V8 5
(-] - = = 3 = g EX.BED M
(=) | 8 | | = o L a tiles
| |Fes BGINEEN
|-I_ 2 . O-'(’ | _-5 m
o =0 Q o 12000
Ll = = = O -
E = 8 | ¥ =] i
. 2 . m .
‘2 =2 LOWER G UNDFLOOR PLAN 1:100 | -
o [ § [al 8 500mm High wall | Ilw h
—_— | '3 -
e : O
O — N .
S~ Z! S — e FENCE WALL ELEVATION 1:100 v wgon
o | | vp
{ | i | // EX. gng ﬁ
| | S @% e i :,\/ , 23610 ,
. J ; |
| @ : |
| =1 f \
. o
[ | @ ; Timber Picked Fence
@ ' EX.E ERTAINM EA EX NMENT AREA
| : = FENCE ELEVATION 1:100 N
— iles =
@ ; DRAINAGE NOTE: B
- @ i ALL DRAINAGE INSTALLATION TO COMPLY WITH SANS \
| - 10400 PART P
2 ' & new 3m s/d with 600 s/ PROVIDE INSPECTION EYES AT ALL BENDS AND m HIG PI EN TH 100mm WOODE PO ES
o~ B N T e JUNCTIO S c C @E 5m C/C MAX. SACAP:ST 1374
: PROVIDE INSPECTION EYES AT ALL CHANGE OF DIRECTION e SAAT:32580
| | | DRAINS PASSING UNDER BUILDINGS TO BE PROTECTED 2N T
- : AGAINST THE IMPOSED LOAD - T PGL.ARCH
[ | PROVIDE RESEAL TRAPS TO WASTE FITTINGS WHICH ARE i
O | TO BE ACCESSIBLE FOR REPAIRS 00 x 200
[ 60 L EX. COVERED STOEP AND MAINTENANCE PIETER LIEBENBERG
D | 7 tile WASTE PIPE SIZE TO BE 50 mm DIAMETER e
| SHOWER WASTE PIPE SIZE TO BE 75MM DIAMETER
b | o O SOIL PIPE SIZE TO BE 110 mm DIAMETER
| | WASTE PIPES EXCEEDING 6 m TO BE VENTED OVERSPILL OF SWIMMING POOL PROJECTTITLE PROJEKT TEL
! . GRADIENT OF DRAINS TO BE 1:60 FALL MINIMUM, 1-40 FALL ONTO GARDEN
| of I BASEMENT PLAN 1100 MAXIMUM PROPOSED AS-BUILD PLANS FOR
@® . ALL TO COMPLY WITH NATIONAL BUILDING GUILDLINES THE
. . E WIMMING POOL TO
| | ] - DISCHARGE STACK VENT WILL COMPLY TO PART D FOR PUBLIC M R DM & M RS LC C RA M ER
o Window ID W01 W02 wo3 W04 W05 W06 CONTINUE PASSED THE STACK VENT Y
. EVERY WASTE FIXTURE SHALL BE EITHER A P TRAP WITH
| \ BLOCK RET.WALL | | Quantity f L 4 L L L WATERSEAL NOT LESS THAN
= [ | W x H Size 500x500 900x900 600x1 800 900x1 500 2 000x900 3 000x600 IZS(EI'anR?ER A RESEALING TRAP OF THE P - TYPE THE SECT'ON A A 1 1 00 ON ERF 989, SEDGEFIELD
[4+] - o
= | . BRANCH OF ALL SANITARY FIXTURES IN THE SANITARY :
@ | | | | GROUP SHALL BE SEPARATLEY
o : ' 600 CONNECTED TO THE DISCHARGE STACK . THERE IS ONLY
= || || 900 L 200 2000 ONE GROUP PER STOREY DRAWING TITLE TEKENINGTITEL
R : . _ . , 500 4200 ___ —200 , 3000 , CONNECTED TO ONE STACK
L _ _ _ _ 472mTitle Deed Building Line N B . = N : : ACCESS TO THE DRAINAGE INSTALLATION , TO BE SCHEDULE OF AREA PLAN. ELEVATIONS & SITE
= e 4 3D Front View o o - s o o PROVIDED BY ADEQUATELY MARKED ’
= 4,50m MUNICIPAL BUILDING LINE O UI N N 2 2 g L& Qgg I;DlﬁgTEEYcETSED AND PERMANENTLY ACCESIBLE PLAN
£ | PROVIDE INSPECTION EYES AT ALL BENDS AND AREA
oo JUNCTIONS .
- PROVIDE A RE @ 1500 mm FROM THE MUNC SEWER SITE 9092
= POWDERCOATE | POWDERCOATE | POWDERCOATE NO SUB-SOIL DRAINAGE SYSTEM REQUIRED FOR THIS SITE m DRAMNGNO TEKENNG AR
= DESCRIPTIO | WINBLOK M M| DAL O | POWDERCOATED |POWDERCOATED NEWSTRUCTURENOTE: EXISTING DWELLING 580m?
— ALUMIMIUM ALUMIMIUM WINDOW
= N \éVII_'LI-Si SFlXED zml\ée TOP zmr\éE 2XTOP Eﬁﬁ“c"f TOP  |\WINDOW FRAME. |FRAME. 2 X TOP HUNG ENCHOUIGH ONTO NECHEOURNIC PROPERTY: AS BUILD POOL 18m? 24 / O 7 / 1 O 1
SLIDING WINDOW. | CASEMENT WINDOW.
. 4 . \ CASEMENT CASEMENT CASEMENT INCLUDING THEIR FOUNADTIONS EX OO0
Existing 1,8m high picked fence 236Im WINDOW. WINDOW. WINDOW. ARE TO ENCROUCH THE STAND BOUNDARY. ISTING FOOTPRINT | 265m? DIDORVE 200CCRAERIAICRAER 2117 0gh
- - SAFETY BOUNDARY WALLS FAR 265/929 SCALE SKAAL [ORAWN  GETEKEN] REVISION
PATRYS STREET 13.00m GLAZING SAFETY GLASS |SAFETY GLASS |SAFETY GLASS |SAFETY GLASS |SAFETY GLASS ALL WALLS BUILD ON ERF BOUNDARY TO BE FINISH TO THE pL
' GLASS STATISFACTION OF THE ADJOINING OWNER COVERAGE 2859 — T AT 05110
o A
N :10 WINDOW SCHEDULE 70 FEB 2026 2026/0313 | WrsioNG

348




ITEM TO:

Municipal Pianning Tribunal

KNY¥YSNA
Municipality Munisipaliteit uMasipala

APPLICATION NO.
REPORT AUTHOR

JoBTME
SACPLAN REG. NO.

TELEPHONE NO.
APPLICATION DATE

_ Sinovuyo Sitinga
_Town» PIonner

| AJ2695/2018

| 044 302 6276

3663

13 March 2026

LAND USE PLANNING REPORT
ADMINISTRATIVE PENALTY: ERF 5110 KNYSNA

PART A: APPLICANT DETAILS

Name & Surname Lioyd Druce
Company name VBGD TOWNPLANNERS
SACPLAN registration A/543/1987

number

Registered owner(s)

RICARDO VAN HOEWIJK AND PIETERNELLA ADRIANA VERMARE

PART B: PROPERTY DETAILS

Property description

Western Cape

_E;fs ﬁo, Knysna in the Municipality and Division of Knysna, Province of the

Property Extent (m?2)

3435

Physical address

Corner Orbit & Circular Drive

1

Area/Town

Knysna

Current zoning

Single Residential Zone |

Applicable zoning scheme

Knysna Zoning Scheme By-law (2020)

Current land use

Guesf House

Are there existing buildings

on the property?2 Yes

Title Deed number & date T17963/2024
Any restrictive title conditions

applicable? None

Any third party conditions

applicable? None

Any unauthorised land Yes

use/building work

Bondholder's Consent Nof Applicable
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PART C: CONTRAVENTION INFORMATION Yes No Ap p'I::::ble
Has the landowner applied for the determination of an administrative x D D
penalty?

Has the Municipality applied to the Municipal Planning Tribunal for an

order that a person who is contravening the Zoning Scheme By-law must J O X
pPay a confravention penalty?2

Has the Municipaiity served a notice on the owner or other person in

respect of the unlawful land use or building work which required the owner O X il

or other person to apply for the determination of a contravention penalty?

APPLICATION DESCRIPTION

The application is for the determination of an administrative penalty in terms of Section 15(2) (1)

of the

Knysna Municipality Bylow on Spatial Planning and Land Use Management (2021) read with Section
93(9) for unauthorised retaining walls encroaching the 4.5m building lines as prescribed for "awelling

house" in the Knysna Zoning Scheme By-law (2020), in respect of Ert 5110, Knysna.

BACKGROUND

The subject property is zoned "Single Residential Zone I" in terms of the Knysna Zoning Scheme By-law

(2020) and is used in accordance with its primary use of "dwelling house" with a consent use for a "guest

house.” A street building line of 4.5m apply in terms of the zoning scheme. The landowners wish to

regularise portions of retaining walls which encroach on the street building line as shown on the plans

accompanying the application.

ASSESSMENT OF APPLICATION
3.1. Administrative Penalty Calculation

Rand value (R)

—

1. Unauthorised Building Work

as per Council tariff

{a) Uncontested: departure from the development parameters as specified in the Zoning

. . . X ) K Not Applicable
Scheme/ failure to comply with Planning By-law/ requires a permission in terms of zoning
(b} Unauthorised building work contravening the Zoning Scheme {up fo and not more than Not Provided
ot Provide
100% of the vaiue of the building work unlawfully carried ouf)
2. Unauthorised Land Use
{a)] Uncontesied: Unauthorised Residential Use
Not Applicable
(b) Up to and not more than 100% of the municipal valuation of the area that is used
Not Applicable

uniawfully.

3.2.  Considerations in terms of Section 93(9) of the Planning By-law

3.2.1. The fransgression in terms of this application is aretaining wall encroaching the prescribed 4.5m
street building line. The applicant did not provide any information on when it was built but
stated that the structure was extended following the current landowners obtaining title.

3.2.2. Historic aerial imagery suggests that the retaining wall has been in existence prior to 2019.

Consequently, it may be considered as a non-conforming structure as such structures we§5<0




4.
5.
5.1.
5.2.
6.
6.1.

regulated in terms of the previous zoning scheme regulations and would have been

considered permissible at the time.

3.2.3. However, the applicant did acknowledge that the retaining wall and platform was extended
during 2025 to accommodate increased space for parking for visitors to the property. The
alteration and extension of a non-conforming structure must be compliant with the current
scheme, and, therefore, the consideration of the imposition of an administrative penailty is

applicable.

3.2.4. The applicant's primary grounds for mitigation in the imposition of a penalty are that the
landowners, as foreign nationals, were not aware of the regulations governing retaining walis
and that the retaining walls are not offensive to its local environment. It is argued that the
landowner should acceptliability for fransgressions on the subject property and should exercise
reasonable care and seek advice before embarking on building works on the property. On the
other hand, it is agreed with the applicant that the retaining walls do not seem offensive due

to its frontage on an unmade road and its impact and gravity may be considered minor.

3.2.5. Following on the above assessment, it is found that the imposition of a nominal and

proportionate penalty for the transgression of the prescribed building line is justified.

RECOMMENDATION

It is recommended that, in terms of Section 60 of the Knysna Municipality By-law on Spatial Planning
and Land Use Management 2021), an administrative penaity of R1,500.00 be determined in
accordance with Section 93(2), for the retaining waill encroachments of the street building lines as
prescribed under "dwelling house” of the Knysna Zoning Scheme Byiaw 2020) in respect of Erf 5110,

Knysna.

CONDITIONS IMPOSED IN TERMS OF THE PLANNING BY-LAW
The above recommendation is subject to the following conditions imposed in terms of Section 66 of
the Knysna Municipality By-law on Spatial Planning and Land Use Management (2021): -
The landowner/applicant shall pay the administrative penalty within 30 days reckoned from the
date of the notice of decision.
The decision and imposition of an administrative penalty shail not be construed as support for future
applications lodged in accordance with Section 15(2) of the Planning By-law on the subject erf,

REASONS FOR RECOMMENDATION

The reason(s) for the above recommendation is as follows:
The offending retaining walls may be considered as a non-conforming structure as all indications
are that it existed prior to 2019 when such structures would have been considered permissible at
the time. However, the applicant did acknowledge that the retaining wall and platform was
extended to accommodate increased space for parking for visitors to the property. The olf%ﬁ‘



and extension of a non-conforming structure must be compliant with the current scheme, and,
therefore, the consideration of the imposition of an administrative penalty is applicable.

6.2.  Despite inherifing the retaining walls, it is argued that the landowner should accept liability for
fransgressions on the subject property and should have seek advice before embarking on building
works on the property to extend the retaining wall and platform. On the other hand, it is agreed
with the applicant that the retaining walls do not seem offensive due to its frontage on an unmade
road and its impact and gravity may be considered minor. However, it is found that the imposition

of a nominal and proportionate penalty for the transgression of the prescribed building line is

justified.

SUPPORTING APPLICATION DOCUMENTS

ANNEXURE A: Applicant’s motivating memorandum
ANNEXURE B: Power of attorney

ANNEXURE C: Copy of title deed

ANNEXURE D: Locality plan

ANNEXURE E: Site Plan

ADMINISTRATIVE PENALTY: ERF 5110 KNYSNA

Author Name: SIN@\IU 30 (SiTlNCcA

Date: Author Signature;
It [0 ] 26
o>
Registered planner name: O+ Mayaad 6 T
SACPLAN regisfration number: 71§10 /(lo ceasiores A

Date: ]b’d]’g—b

Decision maker: Municipal Planning Tribunai

APPROVED
APPROVED ‘ CONDITIONALLY ‘ APPROVED IN PART REFUSED
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VBGD Town Planners

Town Planners and Development Consultants
JOHANNESBURG: Tel : 27 011 706 2761 or KNY SN AN
Email : druce@mweb.co.za website: https://vbgdtownplanners.co.za/
POSTAL ADDRESS: P.0.Box 3506 Knysna 6570 VBGD

PHYSICAL ADDRESS
Celebraiing 35 Years service fo our clients (1985 fo 2020)

Date: 13/2/2026 Reference:

The Manager: Land Use Management
Planning and Development Department
Knysna Municipality

P O Box 21

Knysna

6570

Attention: Hennie Smit

Dear Sir,
APPLICATION: KNYSNA 5110 : DETERMINATION OF ADMINISTRATIVE PENALTY

Our firm has been appointed by the owner of the above erf to submit this application , for the

determination of an administrative penalty, as contemplated in Section 93 of the Knysna Spatial

Planning and Land Use Management Bylaw (2021). The background is as follows:

1. OWNERS: The site is owned by RICARDO VAN HOEWIJK AND PIETERNELLA ADRIANA VERMARE by
virtue of the attached Deed of Transfer T 17963/2024 and is 3435m? in extent.

2. LOCATION and SIZE:

The erf is located in Circular Drive/Orbit St Knysna, as shown below and on the attached

plan:

Director: L.D.Druce B Sc TRP PrPIn (A543/1987) Prog Law (UNISA) Assisted by : J. Erasmus BA (Hons)PrPIn
) SAACPP
\) SOUTH AFRICAN ASSOCIATION OF

7 CONSULTING PROFESSIONAL PLANNERS 3 5 3




3. BACKGROUND:
An application for the use of the site for a guesthouse was approved in 2020, for a temporary
period of 5 years, which is currently being transformed into a permanent application as the

temporary use has proved to be successful. The application is in the course of preparation
This application is however for an administrative penalty, for retaining walls which were

constructed to accommodate parking, within the building lines on the street boundary

The retaining wall is necessary to create parking off the driveway into the guesthouse

4. THE CURRENT APPLICATION:

The application to determine an administrative penalty is for the encroachment of the

building line as shown below:

L]

WALL OVER
BUILDING
LINE

A3-BULT ENClﬂxuliE
OF EXISTING TERRACE

'ON GROUND FLOO!

SHAFE OF STEFS DIFFES

FROM FREVIOUSLY

PLA

W amiaGi

RN

B

As menfioned above, an application to permit the guesthouse on a permanent basis is
currently being prepared to replace the temporary departure which expires in 2025. At the
same time a relaxation of the building line will be submitted for this retaining wall.

The view of the wall from Orbit Street is shown below. It is within the height limit of 2m

Director: L.D.Druce B Sc TRP PrPIn (A543/1987) Prog Law (UNISA)

3 § zﬁ}ﬁgﬂmo‘
\\)‘ CONSULTING PROFESSIONAL PLANNERS

Assisted by : J. Erasmus BA (Hons)PrPIn

354



It is significant to note that parking has been in existence for a number of years, however, 1o

improve parking facilities, the retaining walls were erected as shown below:

| s

Existing Parking

9 ' I LN
Addmonal Porklng plus

retaining wall

NOTE: Erf 16363 and 16362 as shown on the GIS, are not regls’rered

5. CONSIDERATIONS IN TERMS OF SECTION 93 KNYSNA SPATIAL PLANNING AND LAND USE
MANAGEMENT BY-LAW (2020)

The provisions of Section 93 of the By-Law have the following components:

(a)

(o)

5.1.

Section 93(1): The applicant is desirous to rectify the existing confravention in terms of this
section of the By -Law. No notice has been served on the owner.

Section 93(9): In considering the terms and extent of an administrative penalty the
following are considerations:

The nature, duration, gravity and extent of the contravention:

As mentioned above the retaining wall was built as a necessity to safely accommodate
additional parking off the existing driveway. This is the most practical part of the site where
parking can be suitably provided and is additional parking for the functioning of the
guesthouse.

Although the retaining wall is on the street boundary, Orbit Street is not constructed as
the terrain is too steep and terminates aft this point, providing only private access to two
houses, one of which no longer exists due to the fires in 2017.

The presence of the retaining wall therefore has no defrimental impacts on the adjoining

properties or the area in general.

Director: L.D.Druce B Sc TRP PrPIn (A543/1987) Prog Law (UNISA) Assisted by : J. Erasmus BA (Hons)PrPIn
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5.2. The conduct of the person involved:
The owner of the property is a new owner and was only made aware of the need for
building plans for a retaining wall very recently. His intentions are therefore to see to it
that there is compliance with any building requirements.

5.3. Previous contraventions:
The landowner has no record of any previous contraventions of this or any other By-Laws

6. CALCULATION OF PENALTY:
In terms of the provisions of the By-Laws fee scales, Section 8(ii) stipulates that for an
unauthorized building work which require a departure from the zoning scheme parameters
a penalty can be levied.
The land use of a retaining wall is not an unauthorised land use, and the wall does not
contravene Section 26 of the Knysna Zoning Scheme.
The attached quote indicates that the wall was extended at a cost of R73550, and although
approximately 60% of the wall is outside the building line, we do not believe it fair to levy a
significant penalty.
The owners of the property are from the Netherlands who took ownership in 2024 and
moved to South Africa later that year, to undertake renovations to the property. Although
there were existing parking bays in the same position, it was decided that the extension
of the parking area would benefit the functioning of the arrival of guests close to the
entrance. Therefore, the owners obtained a quote to extend the wall in January 2025,
and the work was commissioned in July 2025. As they are from Holland, they had no
knowledge of the requirements for retaining walls, and the contractor did not alert them.
It was only when they consulted local architects to do plans for alterations that this
became known.
We would therefore ask that due to the landowners’ wilingness to comply with the
provisions of the zoning scheme, who are foreign internationals and were unaware of the
confravention, that a nominal penalty be levied of not more than R1000, as the
confravention is innocuous and unintended.
Considering the above and the flexibility in the By-Law which allows for “up to 100%™ with
no minimum amount payable, it is requested that a penalty be imposed of no more than

R1000, which is fair in the context described above.

7. PAYMENT OF FEES:

The fees payable are usually 50% of the prescribed fee , which in the instance of a building
line departure consent use would be R1235-76

8. ACCOMPANYING DOCUMENTS

The following documents accompany the application:

Director: L.D.Druce B Sc TRP PrPIn (A543/1987) Prog Law (UNISA) Assisted by : J. Erasmus BA (Hons)PrPIn
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A completed application form

A Copy of the Title Deeds

Power of Attorney from the registered owners
Proof of payment : R1235.76

ANNEXURE: Proposed Building Site Plan.

A locality plan

A o

We trust the above is in order and look forward to acknowledgement of the application.

Yours sincerely,

|
S
L] k) -

i
L Y
ol

Lloyd Druce
VBGD Town Planners

Director: L.D.Druce B Sc TRP PrPIn (A543/1987) Prog Law (UNISA)

Jpye
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Assisted by : J. Erasmus BA (Hons)PrPIn
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SPECIAL POWER OF ATTORNEY

WEI, THE UNDERSIGNED

DO HEREBY NOMINATE, CONSTITUTE AND APPOINT
Lloyd Druce of the firm
VBGD TOWN PLANNERS

with power of Substitution, to be our lawful Attorney(s) and Agent(s) in my/our name, place and stead,

THE SUBMISSION OF AN APPLICATION FOR A PERMANENT DEPARTURE TO CONDONE AND
RELAX BUILDING LINES AS WELL AS APPLICATION FOR AN ADMINISTRATIVE PENALTY.
FOR ERF 5110 KNYSNA TO ACCOMMODATE EXISTING RETAINIUNG WALLS.

THE SUBMISSION OF A CONSENT USE APPLICATION FOR A GUESTHOUSE

and generally for effecting the purposes aforesaid, to do or cause to be done whatsoever shall be

requisite, as fully and effectively, for all intents and purposes, as I/we might or could do if personally

present and acting herein, hereby ratifying, allowing and confirming and promising and agreeing to

ratify, allow and confirm all and whatsoever my/our said Attorney(s) and Agent(s) shall lawfully do, or

cause to be done, by virtue of these present.

Signed at Knysna, this 29" day of November 2025.

In the presence of the undersigned witnesses:

AS WITNESSES:
1. R. van Hoewijk 7

2. P.A.Vermare

Signed : (Both Owners)

W
n
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Prepared by me

320

Marise Hefer Attorneys /]

104 Harfield Road A
Kenilworth VEYANCER
CAPE TOWN RISE HEFER
Tel: +27861007776 (LPCM No 81086)

Deeds Office Registration fees as per Act 47 of 1937
Amount Office Fee

Purchase Price | R...7.....7 .. oo R

Exemptionito.
Reason for Category Sec/Reg.......covvveiieeain
Exemption Exemption.................... Act/Proc..........ccooiininl

T 000077963 / 2074

DEED OF TRANSFER

BE IT HEREBY MADE KNOWN THAT g & 0% 7074

AT

frre g1 PO Ry

appeared before me, the Registrar of Deeds at Cape Town, the said appearer, being duly
authorised thereto by a power of attorney granted to him by

SHALLDOWISELY 1 (PROPRIETARY) LIMITED DAT, .
Registration Number 2016/182079/07 Al CAPTURE
. 04 -0 g0
signed at KNYSNA on 14 FEBRUARY 2024
VUYELWA [ AMANI

And the appearer declared that:

Whereas the Transferor had truly and legally sold the undermentioned property on
20 December 2023 by Private Treaty

Page 1 of 3
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Now therefore the Appearer on behalf of the Transferor, did by these presents, cede and
transfer to and on behalf of

1. RICARDO VAN HOEWILJK
Born on 4 December 1970
Unmarried

2. PIETERNELLA ADRIANA VERMARE
Born on 29 March 1968
Unmarried

their heirs, executors, administrators or assigns, in full and free property

ERF 5110 KNYSNA

IN THE MUNICIPALITY OF KNYSNA
KNYSNA DIVISION

PROVINCE OF THE WESTERN CAPE

IN EXTENT 3435 (THREE THOUSAND FOUR HUNDRED AND THIRTY FIVE)
SQUARE METRES

FIRST REGISTERED BY CERTIFICATE OF CONSOLIDATED TITLE NUMBER

T46272/1983 WITH DIAGRAM SG NUMBER 3918/1983 RELATING THERETO AND
HELD BY DEED OF TRANSFER NUMBER T75404/2016

A. SUBJECT to the conditions referred to in Deed of Transfer No. T48233/1982.

b sad

G & -Uk- 707k £

L Page 2 of 3
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WHEREFORE the appearer, renouncing all the rights and title the said

SHALLDOWISELY 1 (PROPRIETARY) LIMITED

heretofore had to the premises, did, in consequence also acknowledge them to be entirely
dispossessed of, and disentitled to, the same; and that, by virtue of these presents, the said

1. RICARDO VAN HOEWIJK, Unmarried
2. PIETERNELLA ADRIANA VERMARE, Unmarried

their heirs, executors, administrators or assigns, now are and henceforth shall be entitled
thereto, conformably to local customs; the State, however, reserving its rights, and finally
acknowledging that the purchase price is the amount of R5 700 000,00 (Five Million Seven
Hundred Thousand Rand).

IN WITNESS WHEREOF |, the said Registrar, together with the appearer, have subscribed to
these presents, and have caused the seal of office to be affixed thereto.

THUS DONE AND EXECUTED at the Office of the Registrar of Deeds at Capg Town on
o MAR 202k

In my presence

@

Registrar of Deeds

Page 3 of 3
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Locality Plan 5110 KNYSNA
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ITEM TO:

Municipal Planning Tribunal

3726
| Sinovuyo Sitinga
| Town Planner

APPLICATION NO.
REPORT AUTHOR
JOB TITLE

SACPLAN REG. NO.
TELEPHONE NO.
APPLICATION DATE

| A/2695/2018
044 302 6276
19 May 2026

KNYSNA
Municipality Munisipaliteit uMasipala

ADMINISTRATIVE PENALTY: ERF 663 SEDGEFIELD

LAND USE PLANNING REPORT

PART A: APPLICANT DETAILS

Name & Surname

Seretse Mthembu

Company name

SACPLAN registration
number

A/2210/2015

Registered owner(s)

JLD HOLDINGS PROPRIETARY LIMITED

PART B: PROPERTY DETAILS

Property description

Erf 663, Sedgefield in the Municipality and Division of Knysna, Province of the

Western Cape

Property Extent (m?) 1115 m?
Physical address No. 29 Makou Street
Area/Town Sedgefield

Current zoning

L

Single Residential Zone |

Applicable zoning scheme

Knysna Zoning Scheme By-law (2020)

Current land use

Dwelling House

Are there existing buildings
on the property?

Yes

Title Deed number & date

T15267/2026

Any restrictive title conditions

applicable? None
Any third party conditions
applicable? None
Any unauthorised land Yes
use/building work
LBondholder's Consent Yes J
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PART C: CONTRAVENTION INFORMATION Yes No NOi
Applicable

Has the landowner applied for the determination of an administrative

penalty? X O O

Has the Municipality applied to the Municipal Planning Tribunal for an

order that a person who is contravening the Zoning Scheme By-law must D |:| |Z|

pay a contravention penalty?

Has the Municipality served a notice on the owner or other person in

respect of the unlawful land use or building work which required the owner O X Il

or other person to apply for the determination of o contravention penalty?

1.

APPLICATION DESCRIPTION

The application is for the determination of an administrative penalty in terms of Section 15(2)(r) of the
Knysna Municipality By-law on Spatial Planning and Land Use Management (2021) read with Section 93(1 ).
for the following in respect of Erf 663, Sedgefield:

1.1.  The unauthorised second dwelling that exceeds 60m2 as prescribed under "dwelling house" of the

Knysna Zoning Scheme By-law (2020).

1.2.  The unauthorised retaining wall that encroaches the 2.0m lateral building line prescribed by the

Knysna Zoning Scheme By-law (2020).

BACKGROUND

2.1.  The subject property is zoned “Single Residential Zone I" with the primary use of “dwelling house”
in terms of the Knysna Zoning Scheme By-law (2020). Currently, the structures on the property
include a main dwelling, a second dwelling, an as-built shed and as-built retaining structures. The

structures pertaining to this application are an existing unlawful second dwelling and retaining wall.

2.2.  The applicant argues that the main dwelling was constructed with existing approved building
plans, with the ground floor remaining open, with a small servant's cottage in the middle of the
floor. Later, building plans depicting proposed additions to the existing approved main dwelling

were submitted in 1986, when the second dwelling was erected.

2.3.  The applicant alleges that a second set of building plans was submitted but was never approved,
however the property owner proceeded with the developments without obtaining the required

approvals.

2.4. In 2026, the property was purchased by the current owners with the existing structures in place.

Therefore, the current owners now seek to regularise the existing unlawful structures.
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3. ASSESSMENT OF APPLICATION
3.1.  Administrative Penalty Calculation

Rand value (R)

1. Unauthorised Building Work as per Council tariff

(a) Uncontested: departure from the development parameters as specified in the Zoning
Scheme/ failure to comply with Planning By-law/ requires a permission in terms of zoning

Not Applicable

(b) Unauthorised building work contravening the Zoning Scheme (up to and not more than
100% of the value of the building work unlawfully carried out)

R17,111.30

2. Unauthorised Land Use

(a) Uncontested: Unauthorised Residential Use

Not Applicable

(b) Up to and not more than 100% of the municipal valuation of the area that is used

unlawfully.

R115,331.13

3.2.  Considerations in terms of Section 93(9) of the Planning By-law

3.2.1.

3.2.2.

3.2.3.

The nature, duration, gravity and extent of the contravention

The contravention is in the form of an unlawful conversion of the ground floor into a second
dwelling and an unlawful retaining wall. The applicant argues that this contravention can be
considered minor, as the visible portion of the retaining wall fall below natural ground level and
the conversion for a dwelling unit is internal, and not visible to the outside. The conversion took
place between 1986 and 1987 and has therefore been in existence for aimost 40 years. The
applicant argues that this contravention has not resulted in any negative impact. Additionally,
the applicant notes that second dwellings are permissible as a primary right on “Single
Residential Zone I" properties, and that the second dwelling in question only exceeds the

permissible extent by 17,28m2, and thus considers the contravention minimal.

The confravening structures have been in existence for a significant period and considering
that there has been an unlawful change in the use of a portion of the property, the
contravention is viewed as significant. An important consideration in a second dwelling is
whether services capacity is available and for many years the municipality was unable to

determine this.

The conduct of the person involved in the contravention

The applicant alleges that the tfransgressions were committed by two owners prior to the
current owner taking ownership of the property. Further the applicant adds that no
contravention notices were served on the property, and that it was at the current owners’
initiative to rectify the transgressions. This can be agreed with; however, it is also the property

owner's responsibility to ensure that all requirements are adhered to at the time of purchase.

Whether the unlawful conduct was stopped

The applicant argues that no notices or stop orders were issued on the property and further

highlights that no additional unlawful work has been undertaken on the property. 3 6 6



4.
4.1.
4.2.
5.
5.1.
5.2.
6.
6.1.
6.2.

3.2.4. Whether a person involved in the contravention has previously contravened the Planning By-

law or any other planning law

The applicant argues that there are no records that have been found to indicate that the
current owner has historically contravened the Knysna Zoning Scheme by-law (2020). It can be
agreed with that there is no record of contraventions by the current owner that could be found

on municipal archival records.

The applicant proposed that the penalty be waived. However, based on the above
assessment, it is believed that a waiver would be unreasonable. A fransgression of the zoning
scheme occurred and the landowner bears responsibilities of its use. It is therefore proposed

that a minimal penalty of no more than 2% (R1,500.00) of the total value of unlawful use be

imposed.

RECOMMENDATION
Itis recommended that, in terms of Section 60 of the Knysna Municipality By-law on Spatial Planning
and Land Use Management (2021) an administrative penalty in the amount of R1,500.00 be imposed

in accordance with Section 93(2) for the following in respect of Erf 663. Sedgefield:

The unauthorised second dwelling that exceeds 60m?2 as prescribed under "dwelling house" of the

Knysna Zoning Scheme By-law (2020).
The unauthorised retaining wall that encroaches the 2.0m lateral building line prescribed by the

Knysna Zoning Scheme By-law (2020).

CONDITIONS IMPOSED IN TERMS OF THE PLANNING BY-LAW
The above recommendation is subject to the following conditions imposed in terms of Section é6 of

the Knysna Municipality By-law on Spatial Planning and Land Use Management (202]):

The landowner/applicant shall pay the administrative penalty within 30 days reckoned from the
date of the notice of decision.
The decision and imposition of an administrative penalty shall not be construed as support for future

applications lodged in accordance with Section 15(2) of the Planning By-law on the subject erf.

REASONS FOR RECOMMENDATION

The reason(s) for the above recommendation is as follows:

The visible portions of the existing retaining wall fall below natural ground level and does not
exceed the prescribed height of 2m above natural ground level. It is therefore believed that the
existing retaining wall has not shown to have any adverse impact on the surrounding properties.

The existing unlawful second dwelling unit entails o change in the use of a portion of the subject
property, and this it is viewed that the gravity of such an offence is extensive. Additionally, the

existing unlawful second dwelling has been in existence for a significant amount of time.
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6.3.

Although the current owner states that they inherited the contraventions, it is also the property

owner's responsibility to ensure that all requirements are adhered to at the time of purchase.

Therefore, the proposed minimal penalty is considered reasonable.

SUPPORTING APPLICATION DOCUMENTS

ANNEXURE A: Applicant’s motivating memorandum
ANNEXURE B: Power of attorney & resolution
ANNEXURE C: Copy of title deed

ANNEXURE D: Bondholders Consent

ANNEXURE E: Locality plan

ANNEXURE F: Architectural Drawings

ANNEXURE G: Copies of approved building plan(s)

ADMINISTRATIVE PENALTY: ERF 663 SEDGEFIELD

Author Name: 5!’\)'0\/‘(«80 S‘T'(NC(/‘(
Date: 16 July 2026 Author Signature:

Registered planner name: SH’PHU HMQH6D

SACPLAN registration number: k[lEIO/élvla . / _
RegisteregrPlapAerSignature:
Date: 'Q/O’)IQ&L

Decision maker: Municipal Planning Tribunal

L

APPROVED

CONDITIONALLY APPROVED IN PART

APPROVED

REFUSED
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Daimcon Personnel Collaborative
Urban Planners & Development Facilitators

2" Floor Merrick House Cell: 0835834132

12 Long Street E-mail: seretsem@gmail.com
KNYSNA Tax No: 3357441140

6570 WhatsApp: 0835834132

22 April 2026

Ref: 663 Sed
The Manager: Land Use Management
Knysna Municipality
PO Box 21
KNYSNA
6570

Attention: Mr Hennie Smit

APPLICATION FOR THE DETERMINATION OF ADMINISTRATIVE PENALTY: ERF 663 SEDGEFIELD

1. PURPOSE OF THE APPLICATION AND APPOINTMENT

This proposal relates to Erf 663 Sedgefield (referred to hereinafter as either “the
subject property”, “the erf”, or simply “the site”) located at No. 29 Makou Street,

Sedgefield (see Annexure A - Locdlity Map). The property measures 1115 m? in

extent and is developed with a double storey dwelling consisting of the following:

e A 148,10m2 main dwelling (first floor);
o A 127,62m?second dwelling (ground floor);

The site is also developed with the following as-built structures:

e A 6,0Im?as built tool shed; and
e A series of as-built retaining structures.

The extent of the existing and as-built building work is depicted in Annexure B —
Architectural Drawings. The current application is submitted to, specifically, legalise

the as-built additions and alterations to the main dwelling (resulting in the creation

of a second dwelling) and a portion of the as-built retaining structures.

The report is submitted by Seretse Mthembu of the Daimcon Personnel
Collaborative (the applicant’s agent) on behalf of the property owner, JLD

Proprietary Limited, as per the company resolution and power-of-attorney

attached as Annexure C and D respectively.

2. APPLICATION HISTORY

According to the erf diagram (S.G. No. 11273/73 - Annexure E) Erf 663 Sedgefield

came into existence in April 1974.

Records also show that a building plan with details of the main dwelling that was

erected on site was approved in August 1980 (see Annexure F — Approved Building

1|Page
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3.

Plans). It is worth noting that the ground floor was indicated as being open on all
sides with a small servant’s quarters located in the middle of the floor.

A second installment of building plans was submitted in 1986 (Annexure K) which
showcased some proposed additions to the main dwelling which have the effect of
converting the ground floor into a second dwelling — by virtue of the addition of a
second dwelling. According to these new additions, the ground as well as the first
floors is linked by means of an internal staircase.

It is noted that the second installment of the building plans submitted in 1986
(Annexure K) was never approved by the local authority. Despite this being the
case, it is observed that the then property owner i.e. Kevin Hilton Humbey (see
Annexure L - Old Title Deed) proceeded to authorise the construction of these
additions and no further attempts were made to legalise these new additions upon
completion. When the recent previous owners (D & J Whittaker CC) took ownership
in 2008, the second dwelling was already in place. These structures were therefore
already in place when the new owners, JDL Holding Proprietary Limited took
transfer of the property in 2026 (see Annexure J - Title Deed). It is to, furthermore be
noted that the as-built retaining structures indicated on the current building plans
were also in place when the new owners took transfer of the property. These
structures had been erected by the previous owner, D & J Whittaker CC.

Having acquired the property fairly recently (in March 2026) the new owners are
thus desirous of ensuring that all building work on the property is in line with the legal
framework governing the construction of buildings within the municipal area. As a
result the new owners have sought the services of EV Vinnies Enterprises to prepare
and submit building plans for municipal approval. Furthermore the new owners
have sought the services of Daimcon Personnel in order to obtain approval for all
town planning applications that are required for the approval of building plans. This
application serves as a direct outcome of the new owners’ desire to adhere to
local laws and customs.

The following documents are attached in support of the subject application:

Annexure A: Locality Map

Annexure B: Architectural Drawings
Annexure C: Company Resolution
Annexure D: Power of Attorney
Annexure E: Erf diagram

Annexure F: Approved Building Plans
Annexure G: Waiver of Conditions of Title
Annexure H: Title Deed

Annexure I Bondholders’ Consent
Annexure J: Application Form

Annexure K: Building Plans Submitted in 1986
Annexure L: Old Title Deed

PROPERTY PARTICULARS

The following table offers a snapshot of the basic particulars of the subject property.

2|Page
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Cadastral Description

Erf No. 663 SEDGEFIELD in the Municipality and Division of Knysna,
Province of the Western Cape

Location No. 29 Makou Street, Sedgefield (Annexure A - Locality Map)
Vehicular & pedestrian | Makou Street

access

Property size 1115 m?

Ownership JLD Holdings Proprietary Limited

Title deed number Deed of Transfer No. T 15267 / 2026 (Annexure H)

Servitudes There are no services registered on the property that might have a

bearing on the current application

Title deed restrictions

Condition C.7 and C.8 which relate to the number of buildings that
are permissible on site and the distance from which buildings are
forbidden from each boundary.

Bondholder

Standard Bank (Annexure 1)

General Plan No.

N/A

S. G. Diagram No.

SG Diagram No. 11273 / 73 (Annexure E - SG Diagram)

Zoning

Single Residential Zone |

Land use

Residential

Table 1: Property particulars

APPLICATION FOR AN ADMINISTRATIVE PENALTY

In ferms of Section 15.2(r), read with Section 93.3 of the Knysna Municipality Spatial
Planning and Land Use Management By-Law (2021), an application is made on Erf
663 Sedgefield for the determination of an administrative penalty in respect of the

following:

o A 127,62m?second dwelling (ground floor); and

e A 11,10m? Portion of as-built retaining wall.
The drawing indicating the above improvements is attached as Annexure B.

Section 93.3 of the Knysna Municipal Spatial Planning and Land Use Management
By-Law (2021) deals with the “administrative penalty” and reads as follows:

93 Contravention pendalties

1) A person who is in contravention of this by-law, and who wishes to rectify the contravention in
terms of section 87(2)(b), may apply to the municipdlity for the determination of an administrative
penalty if the municipality has not issued a compliance nofice in terms of sub-section 87(2)(a) in
respect of the land or building or part thereof concerned.

2) The Municipal Planning Tribunal may, where any person has contravened this by-law:
a) decide to impose an administrative penalty; and
b) determine the amount of the penalty.
3) A person making an application contemplated in sub-section (2) must:
a) submit an application;
b) pay the prescribed fee; and
c) provide the information contemplated in sub-sections (8) and (9).

5. CALCULATION OF ADMINISTRATIVE PENALTY
5.1. Section 86(4) of the Knysna Planning By-law

This sub-section makes provision for the local authority to adopt fines and
confravention penalties to be imposed in the enforcement of this by-law.

3|Page
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According to the Planning and Development: Land Use Management application
fees 2025/2026 the fee for the submission of a rectification of contravention fee
(administrative penalty) is calculated as 50% of the tariff of the relevant application
required for legalisation of the land use i.e.

¢ Determination of Administrative Penalty Fee: R1643.77,
being

e 50% of R3 287.54 being an application fee in respect of a ‘Consent Use
application.’

The levy rate (buildings) is calculated as 50% of the value of the ordinary plan fee
applicable to contravention portion/s of a building/structure. According to our
measurements:

e The contravention portion of the retaining structures is 11,10m? in total (see
Annexure B - Plan showing encroaching structures).

The levy rate (unauthorised land use) is calculated as up to and not more than
100% of the municipal valuation of the area that is used unlawfully

Additionally, Paragraph 8 of the Planning and Development: Land Use
Management Application fees (2025/2026) requires the payment of up to and not
more than 100% of the value of the building, consfruction and engineering work
unlawfully carried out in respect of unauthorised building work contravening the
zoning scheme.

1.1. Calculation of the Levy Rate (unauthorised building work)

The Levy Rate has been calculated as per the below steps:

- Contravention portions: 11.10m?
- Building Control Scrutiny fee: R 922.60
- 50% of scrutiny fee: R 461,30

- Proportional cost of building works (including cost of engineering): R16 650.00
(at R1500.00/m?2).
- Total cost of building work: R17 111,30 (R16 650.00 + R461.30)

To give effect to the calculations above, please refer to the table below taken
from Tariffs, charges and fees for 2025/2026 MTREF.

ltem Details Frequency Tariff Tariff % Increase
Measure 2024 / 2025 2025 / 2026
Occasion (15% Vat Incl.) (15% Vat Incl.)
15.1.1.1 Where gfa (after | Minimum Scrutiny | 884.56 R922.60 4.3%
additions) up fo | Fee
50m2
15.1.1.2 Where gfa (after | Per m2 R15.28 R15.93 4.3%
addition) from
51m2 to 100m2

1.2. Levy rate (unauthorised land use)
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The cost of unauthorised land use has been calculated according to the following
table.

ERF No. AREA USED UNLAWFULLY (m?) | VALUATION OF TOTAL VALUATION OF
SITE PER m? AREA USED UNLAWFULLY

663 77,28m? R1 492.38 R115331.13

Sedgefield

TOTAL 77.28m? R1492.38 R115 331.13

1.3. Total cost of unauthorised building work and land use

COST DRIVER COST
Building Work R17 111,30
Land Use R115331.13
TOTAL R132 442,43

5.2. Implications of Section 93(9) of the Planning By-law

This subsection sfipulates certain factors that are to be considered by the Knysna
Municipality when determining an appropriate administrative penalty. It s
important to consider that this application is only concerned with essential
structures which were built over building lines and certain alterations to the ground
floor of the main dwelling house to convert it intfo a secondary dwelling.

(a) The nature, duration, gravity and extent of the contravention:

The nature of the as-built retaining structures and alterations to the main dwelling
resulting in the creation of the as-built second dwelling and its gravity is miniscule
given the fact that the visible portion of the retaining structures fall below the
natural ground level and that the entire conversion is internal in nature and not
discernible from the outside observer. The conversion of the outbuilding was
completed between 1986 and 1987 and has, according to municipal records and
the observation of the property owner, no negative impact from a visual and usage
point of view. Considering that a 60m? second dwelling is permissible on the subject
property as of right and that the subject second dwelling only exceeds the
maximum permissible extent by a paltry 17,28m? supports our view that the extent is
minimal and undetectable from a mere vantage point of an outside observer.

It is our considered view, therefore, that the proposal does not warrant a negative
outcome on the basis of its nature, duration, gravity and extent.

(b) The conduct of the person involved in the contravention:

According to records at both the town planning and building control offices, no
notices or correspondence have been filed compelling the property owner to
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address the question of illegality thus painting the property owner in a negative
light. In the absence of any evidence to the contrary it can only be concluded
that the conduct of the property owner is, by virtue of the owner’'s effort in
addressing the illegal status of as-built structure on site, is exemplary and a good
example within the greater municipal area. The initiative to submit the
applications necessary to legalise the second dwelling and pay the necessary fees
can only be regarded as exemplary, serving as motivation towards a positive
outcome from the decision maker’s side.

(c) Whether the unlawful conduct was stopped:

No notices or any typical stop-works orders were served on the landowner to
demolish the as-built structures. It is important to grant the decision-maker
assurance that, currently, no further illegal building work is being undertaken on the
subject property. The fact that the as-built structures and land uses, having existed
for a long period of time, have not attracted the attention of the neighbouring
property owners is testament to their negligible status and should thus be
supported.

(d) Whether a person involved in the contravention has previously contravened
this By-law or a previous planning law:

No records have been found in support of the notion that the applicant might be
a serial offender. This is effectively the applicant’s first accidental mistake and was
made in good faith whilst using a normal degree of caution and atftention. Even
under the circumstances it is our view that the actions that have been undertaken
by the property owner to legalise the contraventions should be commended and
the as-built second dwelling and retaining structures condoned.

6. PROPOSED CONTRAVETION LEVY

As we conclude, it is important to bring the attention of the decision maker to the
factors regarding the as-built second dwelling and portion of the retaining structures
that warrant a full waiver of the contravention penalty. For instance:

— The second dwelling was built between the 1986 and 1987 and has existed for close
to four generations. It has since its construction served to shape the character of
the surrounding landscape and not once has there been any issues raised by the
local property owners in relation to its existence.

— The as-built second dwelling was commissioned by the previous property owner and
the property has exchanged owners twice after the as-built structure came to
existence.

— The conversion of the second dwelling entails only very predictable logical additions
and alterations and was undertaken at a lower level than the main dwelling making
it less prominent on the skyline of the local street. As such its footprint is almost
negligible and hardly detectible by members of the public.
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— The second dwelling cannot be detected from the outside. The main and second
dwelling houses both resemble a single double-storey house from external observers.

— The portion of the retaining structure is on the cut side and a cut-and-fill platform
and as such it falls below the natural ground level. For this reason and the fact that
it falls behind natural vegetation it is hardly detectible from the street by mere
observation.

— The retaining structures are essential in nature and in most cases cannot be avoided
if the stability of the ground is to be preserved. Such has been the case with the
current property.

— The retaining structures were themselves erected by the previous property owner.

— Therefore, it is recommended that a contfravention penalty be waived in its totality
e.g. a R0.00 penalty is proposed.

Furthermore:

— Second dwelling units are generally permitted as a policy of the Knysna Municipality
and allowed as of right in terms of the Zoning Scheme By-law. Therefore, whilst the
property owner may have not followed proper procedure when undertaking the
conversion of part of the main dwelling into a second dwelling, the outcome of their
actions remains positive and in line with the settflement restructuring goals of the
municipality.

— The retaining structures are a necessity in the Brenton-on-sea area due to the
natural terrain and geotechnical composition of the area.

7. CONCLUSION

It is our contention that the nature of the contraventions has, therefore, little or no
negatfive impact on the surrounding property owners’ health or welfare and the
property owner has done that which is necessary and appropriate to comply with the
zoning scheme by-laws. It is therefore our contention that this report, read with the
application for consent use and permanent departures which was submitted as the
first installment, provides compelling factors to the effect that the as-built structures do
not lack desirability. To that end it is our proposal that this application be considered in
a positive light and that the property owner be absolved from any penalties and that
the legitimization of the structures in question be promoted.
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COMPANY RESOLUTION

At a special meeting of JLD HOLDINGS PROPRIETARY LIMITED (Company
registration No: 2023/563374/07 (“The Company”) held on 06 March 2026, which took
place at 29 MAKOU STREET, SEDGEFIELD, it was resolved as follows:

1. That, BRAD ANTHONY PEPLER (SA ID No: ||| . i~ ris capacity
as the MEMBER, is hereby duly authorised by the under-signed Company

Directors/Members to sign the Special Power of Attorney for the proposed town
planning application on ERF 663 SEDGEFIELD (“subject property”) to be lodged by
SERETSE MTHEMBU (ID No. 781215 5530 083) on behalf of JLD HOLDINGS
PROPRIETARY LIMITED, the registered owner of the subject property.

| dn .
Signed at TA Ma\cou ST onthis, the \b™" dayof PP\ 2026

'j - el
Signature%%
Brad Anthoriy Pepler
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CLIFFE DEKKER HOFMEYR INC Prepared by me
12th Floor
11 Buitengracht Street

Cape Town
8001

CONVEYANCER
SIMONE FRANKS (81168)

Deeds Office Registration fees as per Act 47 of 1937
[ Amount | Office Fee &

R:?> L1590 R QQ{{] lm

Purchase Price

| Exemption it o.

Reason for Category Sec/Reg......ccoeeeeeennil.
exemption | Exemption.................. | Act/Proc........ccccceunnn
S
” , AGED
i VERBIND MORTG

VIR
FOR A L.k

4

B ‘00007556 /2026

L

TO000015267 /2026 |
DEER,QF. TRANSFER

BE IT HEREBY MADE KNOW! THAT  "F 4.

h‘"—uv

1g. ,
RONELLE WILKINSON (9741;79) 63- zu55 /

i / ‘“"n-.v,l

()
appeared before me, REGISTRAR OF DEEDS:, WESTERN CAPE at CAPE TOWN,
the said appearer being duly authorised thérete’ bng Power of Attorney granted to
him/her by

D & J WHITTAKER CC
Registration Number 1996/024419/23

which said Power of Attorney was signed at Sandton on 19" February 2026.
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Page 2

And the appearer declared that his/her said principal had, on 15 January 2026, truly
and legally sold by Private Treaty, and that he/she, the said Appearer, in his/her
capacity aforesaid, did, by virtue of these presents, cede and transfer to and on behalf
of.

JLD HOLDINGS PROPRIETARY LIMITED
Registration Number 2023/563374/07

or its Successors in Title or assigns,

ERF 663 SEDGEFIELD, IN THE MUNICIPALITY AND DIVISION OF KNYSNA,
PROVINCE OF THE WESTERN CAPE

IN EXTENT 1115 (ONE THOUSAND ONE HUNDRED AND FIFTEEN) Square
metres

FIRST TRANSFERRED by Deed of Transfer Number T 18750/1974 with
Diagram No. 11273/73 annexed thereto and held by Deed of Transfer Number
T44990/2008

A. SUBJECT to the conditions referred to in Certificate of Consolidated Title No.
2542 dated 2274 March 1926.

B. ENTITLED to the benefit of the servitude, a reference to the terms of which
dated 25" September 1929 appears on Deed of Transfer No 822 dated 23"
February 1928, reading as follows :

"By Deed of Transfer No. 9658 d.d. 25" September 1929 certain two rights of
way shown on the diagram annexed thereto are to remain open for the use of
the owner of the remainder of the land hereunder as will more fully appear on
reference to the said Deed of Transfer."

C. SUBJECT to the following special conditions imposed for the benefit of
Sedgefield Holdings (Proprietary) Limited and its successors in title as owner of
the remaining extent of Sedgefield Township held under Deed of Transfer No
8561 dated 8" June 1960, contained in Deed of Transfer No 18750 dated 21%
June 1974, namely :-

", The Transferee shall not be entitled to claim against the Transferors as
owner of the remaining extent for the time being of the Sedgefield
Township and/or the farm Sedgefield for any consideration or
compensation or be entitled to make any claim whatever in respect of
the construction, erection or maintenance of any gates or fences which
may at present exist on the boundary line of any lot or lots purchased or
which may in future be erected by the Transferee on the boundary line
of such land, provided, however, that the said Transferee shall not be
debarred from claiming in this regard from any purchaser of a lot other
than the said Transferors.

2. The Transferee shall be obliged to observe uniformity in respect of the
fencing line of any that may abut on any road, pathway, open space or
property of the Transferors and to maintain all boundary fences on the
lot in good order and repair.

Lexis® Convey 19.0.3.1
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10.

11.

12.

13.

Page 3

The Transferors shall be entitled to enforce proper sanitation and
cleanliness upon the Transferee in respect of the property hereby sold
and may make and enforce all such regulations as the Transferors shall
see fit to that end, provided that such regulations shall not require
anything in excess of that which a Village Management Board or other
like local authority may require. In the event of the Transferee failing to
conform to the requirements of the Transferors, they may carry out
sanitation and cleanliness and shall be entitled to recover the costs of
such from the Transferee. '

The Transferee shall not be entitled to erect any corrugated iron fence
or screen on this lot without the written consent of the transferors first
had and obtained.

No Boarding House or Hostel shall be erected on this lot nor shall the lot
or any building thereon be used for the purpose of a boarding house
without the written permission of the Transferors first had and obtained.

Burial of night soil on this lot is forbidden.

No building shall be erected on this lot within 4,72 metres of any street
line which forms the boundary of the lot save where the Transferors
shall have in writing permitted otherwise. No building shall be erected
within 1,57 metres of any adjoining lot, provided that this restriction shall
not apply to the common boundary of lots held by one Transferee. Not
more than two-thirds of any lot sold shall be build upon.

Not more than one dwelling house, together with the necessary
outbuildings and appurtenances may be erected on any one plot in the
Township. No flats or tenement houses may be erected on any Iot.

The Transferee shall not use or suffer to be used the property sold or
any portion thereof or any buildings or erections thereon for the purpose
of advertising or displaying any advertisement except first having
received written permission from the Transferors.

This property shall not without the written consent of the Transferors be
used for other than residential and/or agricultural and/or horticultural
purposes, and all trading rights thereon shall be and are hereby
reserved to the Transferors.

This lot shall not be used for the carrying on of any offensive, unhealthy
or dangerous trade as defined in the Cape Municipal Ordinance of 1912
or any amendments thereto.

This lot shall not be subdivided without the written consent of the
Company. .

The Transferee shall be obliged to allow the drainage and sewerage of
any other Lot or Lots to be conveyed over this Lot if deemed necessary
by any Local Authority as may hereafter be established, and in such
manner and in such position as may from time to time be required by
such Local Authority.
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14.

15.

Page 4

The Transferors and their successors in title shall be entitled to assign
or delegate all or any of the rights conferred by virtue hereof to and in
favour of any Local Authority which may hereafter be constituted or
established in respect of the whole or any part of the Sedgefield
Township.

The terms "TRANSFERORS" and "TRANSFEREE" in these conditions
shall deemed to include the heirs, executors, administrators, assigns or
successors in title of the Transferors and Transferee.

Lexis® Convey 19.0.3.1
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WHEREFORE the said Appearer, renouncing all rights and title which the said

D & J WHITTAKER CC
Registration Number 1996/024419/23

heretofore had to the premises, did in consequence also acknowledge it to be entirely
dispossessed of, and disentitled to the same, and that by virtue of these presents, the

said

JLD HOLDINGS PROPRIETARY LIMITED
Registration Number 2023/563374/07

or its Successors in Title or assigns, now is and henceforth shall be entitled thereto,
conformably to local custom, the State, however reserving its rights, and finally
acknowledging the purchase price to be the sum of R3 475 000,00 (THREE MILLION
FOUR HUNDRED AND SEVENTY FIVE THOUSAND RAND) .

IN WITNESS WHEREOF, | the said Registrar, together with the Appearer, have
subscribed to these presents, and have caused the Seal of Office to be affixed thereto.

THUS DONE and EXECUTED at the Office of the REGISTRAR OF DEEDS:
WESTERN CAPE at CAPE TOWN on 16 MAR 2026

In my presence

W

REGISTRAR OF DEEDS)
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. Standard Bank

JLD HOLDINGS PTY LTD Additions and Alterations Consent
19 BRYN ROAD

LAKESIDE

CAPE TOWN

7945

15 April 2026
Dear Sir/ Madam

Subject: Request for the approval of consent to build a second dwelling

Account number: 538956038
In the name of: JLD Holdings Pty Ltd

Property description: ERF 663 Sedgefield

We are pleased to advise that Standard Bank has no objection to your request, subject to our rights being protected and on the
following conditions:

* Local municipality bylaws being adhered.

 All municipal and town planning bylaws are to be adhered to.

« A copy of the approved plan will have to be sent to the bank on receipt.

» The bank reserves the right to review rate structures under the account and attend to frequent assessment updates whilst the
property/stand is bonded to SBSA.

* The residential component is not to be compromised.

« Any further development to the property or rezoning must be referred to the bank for consent.

* No buildings to be demolished without the bank’s consent.

* The building must comply with SBSA minimum specifications, should there be any further development.
« Client must advise bank when building works are done so that we can revalue/reinsure.

» The correct Insurance must be applied.

» The bank is not committing to finance this or any new development.

* Please note that the bank holds the right to withdraw or amend the given consent.

« All compliance on customer first is met.

Should you have any queries, please do not hesitate to contact us at CSAdminHLJHB@standardbank.co.za

Yours sincerely

Bianca Fisher
Customer Service Consultant

Standard Bank Centre 1st Floor 5 Simmonds Street Johannesburg 2001 PO Box 61690 Marshalltown 2107 South Africa
Tel. Switchboard: +27 (0)11 636 9112 www.standardbank.co.za

The Standard Bank of South Africa Limited (Reg. No. 1962/000738/06) Authorised financial services and registered credit provider (NCRCP15) D

Directors: NMC Nyembezi (Chairman) DWP Hodnett* (Chief Executive Officer) LL Bam HJ Berrange PLH Cook A Daehnke* OA David-Borha1l GJ Fraser-Moleketi GMB Kennealy BJ Kruger LiLi2
JH Maree NNA Matyumza RN Ogega3 Fenglin Tian2 SK Tshabalala*

Company Secretary: K Froneman - 2025/10/10

*Executive Director 1Nigerian 2 Chinese 3 Kenyan
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ITEMTO:

Municipal Planning Tribunal

L)

KNYSNA
Municipality Munisipaliteit uMasipala

| APPLICATION No.

REPORTAUTHOR  Sinovuyo Sifinga
JOBTTLE | Town Planner
SACPLANREG.NO. | A/2695/2018
TELEPHONENO. | 044302 6276 _
APPLICATION DATE | 07 April 2026

_| 3686

LAND USE PLANNING REPORT

ADMINISTRATIVE PENALTY: ERF 692 Brenton

PART A: APPLICANT DETAILS

Name & Surmame

Alexander Havenga

Company name

Nel & de Kock Town and Regional Planners

SACPLAN registration
number

A/3313/2023

Registered owner(s)

Christo de Klerk

PART B: PROPERTY DETAILS

Property description

Erf 692, Brenton in the Municipality and Division of Knysna, Province of the

Western Cape

Property Extent (m?) 670
Physical address 10 Candleberry Drive
Area/Town Brenton

Current zoning

Single Residential Zone |

Applicable zoning scheme

Knysna Zoning Scheme By-law (2020)

Current land use

Dwelling House

Are there existing buildings

on the property? Yes

Title Deed number & date T61931/2015
Any restrictive title conditions

applicable? None

Any third party conditions

applicable? None

Any unauthorised land Ye

use/building work s
Bondholder's Consent Not Applicable
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Not

PART C: CONTRAVENTION INFORMATION Yes No Applicable
Has the landowner applied for the determination of an administrative
penaltye E O D

Has the Municipality applied to the Municipal Planning Tribunal for an
order that a person who is contravening the Zoning Scheme By-law must O O X
pay a contravention penalty?

Has the Municipdlity served a notice on the owner or other person in
respect of the unlawful land use or building work which required the owner O X N
or other person to apply for the determination of a coniravention penalty 2

1.1.

APPLICATION DESCRIPTION
The application is for the determination of an administrative penalty in terms of Section 15(2)(r) of the
Knysna Municipality By-law on Spatial Planning and Land Use Management (2021) read with Section
93(1). for the following in respect of Erf 692, Brenton:
The unauthorised extensions to the existing dwelling house [(i.e. covered entrance, new room,
garage) that encroach the street building line as prescribed in terms of the Knysna Zoning Scheme
By-law (2020).
The unauthorised covered braai area that encroaches the 2.0m lateral building line prescribed by

the Knysna Zoning Scheme By-law (2020).

BACKGROUND

The subject property is zoned “Single Residential Zone i" in terms of the Knysna Zoning Scheme By-law
(2020) with the permissible use of a "dwelling house." The applicant alleges that the current owner
purchased the property in 2015 with approved building plans. The applicant states that the property
owner was advised that they did not need to submit any applications, as the building work to be
undertaken was a replacement and the other was to cover an existing sfructure. It was then also
discovered that the existing main dwelling was in confravention of the street building line and there

were no approved plans for the encroaching portion of the dweliing house.

2. ASSESSMENT OF APPLICATION
2.1.  Administrative Penalty Calculation
Rand value (R)
1. Unauthorised Building Work as per Council tariff
(a) Uncontested: departure from the development parameters as specified in the loning Not Applicable
Scheme/ failure to comply with Planning By-law/ requires a permission in terms of zoning
(b) Unauthorised building work contravening the Zoning Scheme {up to and not more than R147.420.82
100% of the value of the building work unlawfully carried out)
2. Unauthorised land Use

(@) Uncontested: Unauthorised Residential Use

Not Applicable

(b} Up to and not more than 100% of the municipal valuation of the area that is used

Not Applicable
unlawfully.
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2.2.

3.1.

3.2.

4.1.

4.2.

Considerations in terms of Section 93(9) of the Planning By-law

2.2.1.

2.2.2.

223.

2.2.4.

The contraventions on the subject property are in the form of minor additions to the existing
dwelling house. These are the covered entrance fo the dwelling house, a portion of a domestic
workshop as a room extension to the house, an awning on the first-floor level that encroaches
the street building line while an existing covered braai area is within the lateral building lines.
The gravity of the street building line encroachments may be considered minor as it does not
extend more than 1.0m beyond the 4.5m street building line with the additions consistent with
the single residential nature of the property. The same can be said regarding the covered braai
area encroaching the latera building lines, however, obtaining prior municipal approval would
be important to ensure fire safety for the site and buildings as well as that of neighbouring
properties.

The applicant requests that the penaity in respect of these contraventions be waived as these
offences were allegedly committed by the previous owner. There is no substantive evidence
provided to suggest that this is the case. However, it is ultimately the responsibility of a
landowner to ensure compliance with the Planning and Zoning Scheme By-laws. It is also noted
that municipai archives indicate that the currentiandowners have not contravened the zoning
and planning by-laws previously.

In considering the above assessment, it was found that a contravention of the zoning scheme
occurred and that the imposition of a nominal penalty is appropriate and justified and would
also be in an effort to encourage behaviour change towards compliance. If is suggested that
the penalty be a percentage of the total building cost as provided by the applicant rounded
to R1,500.00.

RECOMMENDATION

It is recommended that, in terms of Section 60 of the Knysna Municipality By-law on Spatiall Planning

and Land Use Management (2021) an administrative penalty in the amount of R1,500.00 be imposed

in accordance with Section 93(2) for the following in respect of Erf 692, Brenton:

The unauthorised extensions to the existing dwelling house (i.e. covered entrance, new room,
garage) that encroach the street building line as prescribed in terms of the Knysna Zoning Scheme
By-law (2020).

The unauthorised covered braai area that encroaches the 2.0m lateral building line prescribed by

the Knysna Zoning Scheme By-law (2020).

CONDITIONS IMPOSED IN TERMS OF THE PLANNING BY-LAW
The above recommendation is subject to the following conditions imposed in terms of Section 66 of

the Knysna Municipality By-law on Spatiail Planning and Land Use Management (2021):
The landowner/applicant shall pay the administrative penaity within 30 days reckoned from the

date of the notice of decision.
The decision and imposition of an administrative penalty shall not be construed as support for future
applications lodged in accordance with Section 15(2) of the Pianning By-law on the subjecéeé. 0



5. REASONS FOR RECOMMENDATION
The reason(s) for the above recommendation is as follows:

S.1. The gravity of the street building line encroachments is considered minor as it does not extend
more than 1.0m beyond the 4.5m street building line with the additions consistent with the single
residential nature of the property. The same can be said regarding the covered braai area
encroaching the iateral building lines, however, obtaining prior municipal approval would be
important to ensure fire safety for the site and buildings as weli as that of neighbouring properties.

5.2.  The applicant requested that the pencity in respect of these contraventions be waived as these
offences were allegedly committed by the previous owner. There is no substantive evidence
provided fo suggest that this is the case. However, it is ultimately the responsibility of a landowner
to ensure compliance with the Planning and Zoning Scheme By-laws. It is ciso noted that the
current landowners have not contravened the zoning and planning by-laws in other instances.

5.3. However, itwas found that a contravention of the zoning scheme occurred and that the imposition
of a nominal and proportionate penalty is justified and wouid encourage behaviour change

towards compliance.

6. SUPPORTING APPLICATION DOCUMENTS
ANNEXURE A: Applicant'’s mofivating memorandum
ANNEXURE B: Power of attorney
ANNEXURE C: Copy of fitle deed
ANNEXURE D: Locdlity plan
ANNEXURE E: HOA Consent
ANNEXURE F: Site Plan

Administrative Penalty: Erf 692 Brenton

Author Name: <S)I\)0UMT{S'“C‘ SWMJCA
L DU Qo2¢

-

Registered planner name: SHA(AM Hﬁb"“” 6o
SACPLAN registration number: A«I' go[go 9

Date: lé/m’gc@b

Decision maker: Municipal Planning Tribunal

Author Signature:

APPROVED .
APPROVED ) CONDITIONALLY ( APPROVED IN PART REFUSED
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S Stads- en Streekbeplanners
DC|< Town and Regional Planners

=

Yorkstraat 56 York Street| Posbus 1186/P.0. Box 1186 | George 6530 | Tel: (044) 874 5207 | Fax: (044) 8736354
Cell: 082 569 2438 E-pos/E-mail: neldek@mweb.co.za

7 July 2025

The Municipal Manager
P.O. Box 21,

Knysna,

6570

Sir

PROPOSED DETERMINATION OF AN ADMINISTRATIVE PENALTY: ERF 692,
BRENTON, SITUATED IN THE MUNICIPALITY AND DIVISION OF KNYSNA, IN
THE PROVINCE OF THE WESTERN CAPE.

Duly authorised by the registered owner of the subject property, application is being
made for the determination of an administrative penalty in terms of Section 15.(2)(r)
of the Spatial Planning and Land Use Management By-Law of Knysna Municipality,
2021, regarding unauthorised structures on Erf 692, Brenton.

The current owner of Erf 692, Brenton, purchased the property in 2015. At the time,
he requested approved building plans from the seller and was assured that
everything was in order. After moving in, he noticed water leakage in the braai area
during rain and hired Keens Kenmar to install louvres as a replacement for the faulty
awning. He also asked them to install an awning over the first-floor patio above the
garages. The installers advised that building plans were not required, as one awning
was a replacement and the other covered an existing structure.

However, a real estate agent later informed the owner that approved plans were in
fact necessary. He then appointed an architect to assist with the matter. During the
drafting process, it was discovered that the main dwelling encroaches the street
building line and that no approved plans existed for the covered braai area. The
current owner, a law-abiding citizen, is now taking steps to rectify the unauthorised
building work carried out by the previous owner.

In light of the aforementioned it is evident that the current owner of the property had
no intention of illegally altering the structures on his property. The current owner has

In diens van die Suid-Kaap sedert 1985 — Kususela ngo 1985 — Serving the South Cape
since 1985 Direkteur/Director: G.A. (Deon) Nel Pr. PIn A/520/1987 BA(Stel), M(S&S)(Stell).
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not previously contravened Knysna Municipality’s By-Law or previous planning law.
Therefore, the applicant wishes to request that the Municipality decides on the
administrative penalty with mitigation as this was the owner’s first offence. Should

the previous owners have submitted building plans on cadastrally accurate plans for

the dwelling house and braai area, this process would not have been necessary.

The following calculation is made by the applicant for the determination of the
administrative penalty:
1. Replaced Louvres over braai area = 12.42m?:

The owner paid R40 371.90 for the replacement of the leaking structure over
the braai area. Therefore, R40 371.90 / 12.42m? = R3 250 .56 per square
meter.

According to the Site Development Plan, the louvres installed by the current
owner encroaching over the building line is 9.1m?2.

Therefore, the total costs of the louvres which encroaches over the building
line equates to R29 580.10.

o The owner did not construct the unauthorised braai area and therefore

only a calculation is made for the louvres which he replaced. Bearing in

mind that this is the owner’s first offence and the fact that the installers

misled the owner and he appointed professionals as soon as he was
made aware of the fact that he does in fact have to submit building
plans, mitigation is sought. Therefore, the applicant wishes to seek a
0% administrative penalty for this structure which is commendable
considering that he is in process of submitting building plans after he
was misled by the installers.

2. New awning over first floor patio = 33.12m?:

The owner paid R107 248.92 for the awning over the patio on the first floor.
Therefore, R107 248.92 / 33.12m? = R3 238.19 per square meter.
According to the Site Development Plan, the awning installed by the current
owner encroaching over the building line is 1.1m?2.
Therefore, the total costs of the awning which encroaches over the building
line equates to R3 562.01.
o The owner did not construct the garage over the building line and
therefore only a calculation is made for the louvres which he installed.
Bearing in mind that this is the owner’s first offence and the fact that

the installers misled the owner and he appointed professionals as soon

as he was made aware of the fact that he does in fact have to submit
building plans, mitigation is sought. Therefore, the applicant wishes to
seek a 0% administrative penalty for this structure which is
commendable considering that he is in process of submitting building
plans after he was misled by the installers.

3. Garage/ hobby workshop and covered entrance:

The owner bought the property with the applicable structures already
constructed on the property. Therefore, it is unknown what the costs for this
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structures are. In light of the aforementioned, the applicant cannot make a
calculation of the penalty, but would like to seek a 0% penalty as it was not
the current owner who erected the structures in the building lines and he
merely wants to rectify the situation due to the potentially wrongful placement
of the dwelling house.

In support of the application, the following documentation is attached for your
consideration:

O OO T O

)
)
)
)
)

Application form fully completed and signed (Annexure 1);
Power of Attorney by the registered owner (Annexure 2);
Motivation is included in this cover letter;

General Plan No. 6239/2005 (Annexure 4);

Locality Map (Annexure 5);

Site Development Plan with Drawing No. Moo4 of Project No. 2025/007 by
Bauhaus Architektur (Annexure 6);

Proof of payment (Annexure 7);

Copy of Title Deed No. T61931/2015 (Annexure 8);
Conveyancer Certificate by Herman Swanepoel (Annexure 9);
The Woods Architectural Guidelines (Annexure 10); and

HOA consent (Annexure 11).

It is trusted that our application will enjoy your favourable consideration and to hear
from you at your earliest convenience. However, if there is any ambiguity or
additional information required, we would be pleased to assist.

Yours Sincerely

Lo

Nel & de Kock Town and Regional Planners
Per: Alexander Havenga Pr. PIn A/3313/2023
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Annexure 2

POWER OF ATTORNEY
|, the undersigned,
Christo de Klerk

In my capacity as the Registered owner of Erf 692, Brenton, situated in the
Municipality and division of Knysna, Province of the Western Cape.

hereby nominate and appoint:
NEL & DE KOCK TOWN & REGIONAL PLANNERS

With power of substitution, to be my true and lawful Agent in my name, place and stead, to
apply to Knysna Municipality for Permanent Departures for building line relaxations and
a subsequent application for the determination of an administrative penalty w.r.t. Erf
692, Brenton, and | hereby ratify, allow and confirm, and promise and agree to ratify, allow
and confirm all and whatsoever our said Agent shall lawfully do or cause to be done by virtue
of these presents.

SIGNED at /(N/YSN'Q on this 2 S Oé \ ZOZ(in the presence of

the under mentioned witnesses.
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00006193 /2
DEEDOFTRANSFE}'? L1 :

BE IT HEREBY MADE KNOWN THAT
FLORIS ALBERTUS HANEKOM

appeared before me, REGISTRAR OF DEEDS at CAPE TOWN, the said appearer
being duly authorised thereto by a Power of Attorney which said Power of Attorney was
signed at KNYSNA on 20 August 2015 granted to him by

MARTIN VAN STADEN

Identity Number (LDATA / VERIFY
and $

HEIDI VAN STADEN | 2065 -11- 04
Identity Number |

Married in community of property to each other l CAPAI LINDA

[ GhostConvey 15.4.7,
5 396



Page 2

And the appearer declared that his said principal had, on 17 August 2015, truly and
legally sold by Private Treaty, and that he, the said Appearer, in his capacity aforesaid,
did, by virtue of these presents, cede and transfer to and on behalf of:

CHRISTO DE KLERK
Identity Number
Married out of community of property

his Heirs, Executors, Administrators or Assigns, in full and free property

ERF 692 BRENTON IN THE MUNICIPALITY AND DIVISION OF KNYSNA,
PROVINCE OF THE WESTERN CAPE

IN EXTENT 670 (SIX HUNDRED AND SEVENTY) Square metres

ML

First Transferred and still held by Deed of Transfer No. T15677/2009 with
General Plan No 6239/2005 relating thereto

A. SUBJECT to the conditions referred to in Certificate of Registered Title No
T17263/1955.

B. SUBJECT further and ENTITLED to the following conditions contained in
Certificate of Partition Transfer No T8082/1928 which provides for certain rights
of access, use of roads and right of way in favour of the owners from time to
time of Belvidere, held by Certificate of Partition Transfer No T8083/1928 and
the owners from time to time of the hereinmentioned property hereby
transferred:

(a) The proprietors of Belvidere and their successors in title shall have access
to Brenton by and along the whole course of the line of road marked on the
diagram of the farm annexed to the Amended Grant thereof, dated 30
March 1914 (the commencement and termination of the said line or road
being marked P and Q respectively) and from the termination of the road to
the river at or near the picnic place by the existing path (the termination of
the said road and the termination of the said path at the picnic being marked
Q and R respectively the said road and path being similarly marked and
lettered on the diagram hereto annexed.

(b) That if the proprietors of Brenton or any of their successors in title construct
a road or use a road for traffic to any point on the Knysna River below the

GhostConvey 15.4.7.
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picnic place, the proprietors of Belvidere and their successors in title shall
be entitled to the use thereof and if it does not connect with any line or road
mentioned in clause (a) aforesaid to a right of way from the line mentioned
in clause (a) aforesaid to a right of way from the line mentioned in clause (a)

to the same.

(c) That the proprietors of Brenton and their successors in title shall have a right
of way by the line or road marked on the diagram annexed to the grant
aforesaid to where it joins with the existing public road at or near Ashford
(the commencement and termination of the said road over which the right of
way operates being marked P and O respectively) or which any public road
to be hereafter proclaimed in lieu thereof provided that the proprietors for
the time being (i.e the proprietor for the time being of Belvidere) may require
the proprietor of Brenton for the time being to exercise such right of way by
a line deviating as may from time to time mutually be agreed upon along the
whole or any part of such line not more than one thousand (1000) yards on

either side thereof.

The Deed of Granted dated 20 March 1914 referred to in condition (a) is Knysna
Freeholds volume 3 no 5.

. ENTITLED FURTHER to the benefit of the terms of a servitude referred to in the
following endorsement dated 27 January 1956 on Deed of Partition Transfer No
T17264/1955:

By Deed No T699/56 dated 27 January 1956 portion 20 of the farm Belvidere
thereby conveyed is subject to conditions contained in annexure marked A in
favour of the land hereunder as will more fully appear on reference to the said
deed.

The said annexure A reading as follows:

1. the land shall be used purely for residential and/or agricultural purposes
which use shall particularly not include the carrying on of an hotel, boarding
house, restaurant or used for any trading or business purposes whatsoever.

2. The aforesaid condition 1 constitutes a reservation solely for the benefit of
the transferors and their successors who shall at all times at their sole
discretion have the power to, at their own free will and election and on such
conditions as they may deem, meet, modify, amend or alter the same at will,

GhostConvey 15.4.7.2
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with the consent of the transferee, it being clearly understood that the like or
similar condition (as in clause 2 herein contained) in any other agreement or
deed in respect of any other land now or later sold in or about the remaining
extent of Brenton aforesaid, shall likewise be deemed to be solely for the
benefit of the transferors and the transferee shall have no claim or action
against any transferor or transferee of land by reason that any alterations or
amendment of the clause 2 herein contained has been altered or amended
by virtue of the reservation in favour of and for the benefit of the transferors.

. Any future buildings which may be built on the said land shall be set at least
9.45 metres away from the road or street or boundary fence and the sale
shall further be subject to the approval of all plans and specifications by the
transferors of any buildings to be erected on the said land, such plans and
specifications to be submitted to the transferors prior to the erection of any

buildings for the approval of the transferors.

The transferee shall fence the said land to the satisfaction of the transferors
within six months after transfer has been registered in his name, if called
upon by any of the transferors to do so.

The transferors reserve to themselves, their successors and assigns, the
right at any time hereafter to the free and undisturbed passage of wires for
electric light, telephones or power over and under any portion of the said
land, with further right causing them to be affixed to any building or erection
with access at any time to the said wires for the purpose of maintenance or

removal. No compensation shall be payable to the transferors.

. The transferors reserve to themselves, their successors and assigns the
right at any time hereafter to lay and maintain water piping under the said
land and at all times access to the said piping for removal, maintenance,
extension etc. No compensation shall be payable by the transferors.

The transferors reserve to themselves, their successors and assigns the
right to construct sewers or drains over and under the above property and
shall have reasonable access thereto for the purposes of maintenance,
removal and extension and the transferee and his successors shall be
obliged to allow the drainage or sewerage of any road or street to be
conveyed over this property if deemed necessary by the transferors.

/11 GhostConvey 15.4.7.2
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8. The transferee agrees to allow a 4.72 metre wide foot and bridal path as
near as possible and as convenient as possible to the high water mark
across his frontage on the lagoon for the use and benefit of any landholder
now and in future of the original remaining extent of the far Brenton. The
transferee undertakes if and when required, to engage upon and enter into
and sign any documents and deeds and any other papers calculated to give
full effect thereto.

L GhostConvey 15.4.7.2
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WHEREFORE the said Appearer, renouncing all right and title which the said

MARTIN VAN STADEN and HEIDI VAN STADEN, Married as aforesaid

heretofore had to the premises, did in consequence also acknowledge them to be
entirely dispossessed of, and disentitled to the same, and that by virtue of these
presents, the said

CHRISTO DE KLERK, Married as aforesaid

his Heirs, Executors, Administrators or Assigns, now is and henceforth shall be entitled
thereto, conformably to local custom, the State, however reserving its rights, and finally
acknowledging the purchase price to be the sum of R3 745 000,00 (THREE MILLION
SEVEN HUNDRED AND FORTY FIVE THOUSAND RAND).

IN WITNESS WHEREOF, | the said Registrar, together with the Appearer, have
subscribed to these presents, and have caused the Seal of Office to be affixed thereto.

THUS DONE and EXECUTED at the Office of the REGISTRAR OF DEEDS at CAPE
TowNon 2o Ockober 20(§ |

A

: M}/
= =T /’
In my presence

REGISTRAR OF DEEDS

',L) GhostConvey 15.4. 71
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|Annexure 11|

THE WOODS DRC

To whom it may Concern,

This letter confirms that The Woods DRC has in principal no objection to the relaxation of the
building lines for as-built structures on Erf 692, The Woods.

ERF Nr 1692
Drawing Nr :2025/007-M001

Date 1202507 03

Yours Sincerely,

Nico Vreken

403



|Annexure 6|
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