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ITEM TO: APPEAL REFERENCE
. REPORT DATE 15 March 2025
Appeal Authority APPLICATION NO. 2534
REPORT AUTHOR H Smit
osme  onooer Lond e
SACPLAN REG.NO. | A/1167/2000
TELEPHONE NO. - 044-302-6319
APPLICATION DATE | 09 July 2021
DECISION DATE . 3 December 2024

APPEAL REPORT

APPLICATION FOR SUBDIVISION AND CLOSURE OF PUBLIC OPEN SPACES:
THE REMAINING EXTENT OF THE FARM NOETZIE NUMBER 394

Was the origir;cll application processed correctly (if no, elaborate below): ‘ Y ‘
Not applicable
PART A: APPLICANT DETAILS A
Name & Surname | Lundikazi Khupisc; _
Company name VPM Planning CC -
SACPLAN registration number C/9271/2020 N
Registered owner(s) Pezula Private -
Is the applicant the appellant?2 Y } N [ : Is the appeal valid Y _“| : N
PART B: APPELLANT(S) DETAILS (IF NOT THE APPLICANT)
?stl;lcme_(s) | Surname ““_Proper'ry Description Physical Address Valid/invalid
Nick Taylor " | Noetzie B
‘ Conser\fancy o i i
Owners' Association
— (NCOA)

Total Valid Appeals | ]

PART C: APPLICATION PROPERTY DETAILS

Prope-r’ry description (in
_accordance with Title Deed)

‘ The Remaining Extent of the Farm Noetzie Number 394

Property Extent (m?)

‘ 612,4771 Hectares (Ha)

|
Physical address

Areda/Town

Knysna







Current zoning Undetermined Zone I; Open Space lll; and Transport Zone I

Applicable zoning scheme Knysna Zoning Scheme By-Law (2020)

Current land use Vacant with roads and infrastructure

Are there existing buil_dings on | No . o R
_the property? o B L

Title Deed number & date T106352/2000

Any unauthorised land [ ] If Yes, . -

use/building work | N expioin | Not appiicable )

PART D: SUMMARY OF PUBLIC PARTICIPATION

Total valid comments 12 Total valid comments and petitions | 12

_ e

Valid petitions Y || N ‘ if yes, number of signatures l None

Community organisation(s) R ‘ | . y ‘_ |
response N | _Word Councillor Response | N/A

Total letters of support ‘ 3

Was public participation undertaken in accordance with section 45 -49 of the By-law on Municipal Land Use . Y

Planning ‘

A - - T |

If the Provincial Minister commented on the application, was he/she afforded the cpportunity to comment N

on the appeal?

If the proposal triggered an application for land development in terms of Section 10 of the Western Cape R

Land Use Planning Regulations, 2015, was the Provincial Minister afforded the opportunity to comment on the | Y N
| appeal?

1. SUMMARY OF OBJECTIONS DURING PUBLIC PARTICIPATION

There were several comments/objections lodged against the application, namely from:
(i) The Chiefwhip of the ANC and portfolio Chairperson of Governance, Councilor C Croutz:
(ii) The Noetzie Conservancy Owner's Association (NCOA);
{iii) Correspondence from E Brown;

(iv) Correspondence from the Oosthuizens;
(v] A Sandberg and R Moultrie;

{vi)  An objection was also received from C Spies;

{vii) The owner of Erf 20361, Noetzie, A Steyn;

(viii) An objection was received from J Metelerkamp;

{ix) The owners of Cardona Investments 397 (Pty) Ltd of Erven 20354, 20355, 20356, Knysna;
(x)  Submission from H Otto of Erf 20349, Knysna seconded the objections of the NCOA and Cordona

Investments;
(xiy A Nicolson and T Jones expressed the interests of Erf 20339, Noetzie;
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(ii)

Support for the application was received from J Lubbe, Danistan Investments (Pty) Ltd of Erf 20376,
Knysna.

These objections can be summarised in the following manner:

T.1.

1.2.1

1.2.2

123

12,4

1.2.5

1.2.6

The Chiefwhip of the ANC and portfolic Chairperson of Governance, Councilor C Croutz, represented
their constituents in their opposition of the application as it restricts access for those who make use of
the servitude to gain access to the beach for fishing.

The Noetzie Conservancy Owner's Association (NCOA)} acknowledge and reiterate the environmental
consciousness of the proposal and wish to add to the matter of the environmental status of portions of
the proposed land to be subdivided. Specifically, the NCOA wishes to obtain clarity on the applicant’s
purpose to subdivide; and  amongst other aspects, wishes to know whether the proposal is in
accordance with the portion to be subdivided as per the conditions of approval, thus several requests
have been provided for the Municipality to pronounce certain conditions should the proposal be
approved.

Firstly, the NCOA states that compliance with condition number 6 (six) of the record of decision (ROD)
must be met as it requires that at least 500Ha are to be retained and managed as private open space.
Secondly, the NCOA requires that the applicant revise the respective diagrams to indicate that the
public thoroughfare extends from Erf 20328 west 1o 20359 in the east as per the General Plan 1915 for
Noetzie as the proposal reflects that it only starts at 20330, Noetzie.

Furthermore, the NCOA, wished to clarify whether the 152Ha stated in the applicant's memorandum is
part of the requirements of the decisions previously granted and reiterate that the current land uses
which have been noted ought to reflect the area dedicated for public parking.

The fourth requirement of the NCOA is that the proposed subdivision application(s), registration of
servitudes; and amendment of the general plan are fo ensure that the free movement of animals due
to the fact that portions of land are dedicated to the Eastern Heads Noetzie Coastal Corridor, as
identified by SANParks.

Following the devastation of the June Infernos during 2017, the commenting party wants to ensure that
the applicant conducts controlled burns in order to allow for the sustainability of the Fynbos, in
accordance with a fire management plan; and following membership with the Southern Cape Fire
Association.

The sixth point of cbjection by the NCOA requires that the proposal for a private right of way be refused,
so as to ensure public passage. They have also proposed that a land swap be undertaken in order to
avoid the loss of public land which is in favour of the Municipality, as a result of the proposal. This follows
after the fact that during 2006, a member of the public was successful in obtaining instruction from the

court {case number 03670/06) that action be taken for the road and steps to be re-opened.
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1.2.7 Furthermore, the registration of the servitudes should include provision for access to CCTV, as
infrastructure, in respect of the grant bestowed upon the NCOA by the Municipality.
1.2.8 Lastly, the NCOA states that the Municipality must impose a condition in respect of the area designated

as “Open Space " for nature conservation’, in order to disallow the erection of any structures.

1.3 Correspondence from E Brown was received to forfify the sentiments of the NCOA and express
reservations towards the proposal. These are predominantly parking related matters including that there
is no parking provided for the river properties and therefore, the small triangle formed by the points H, K
and J on the diagram of Minor Road 3 be included as part of the road diagram [; that a servitude be
registered in favour of the public as per existing servitude to suffice for parking provision for the river

properties as well.

1.4 The Oosthuizens have expressed their interests as the owners of Erven 20358 and 20359, Knysna (Noetzie)
which are situated along the western regions of the regions of the properties along the river. It is said that,
although the application attempts to comply with previous decisions and agreements (2002}, it would be
unfair for the current owners (and other river property owners) to be subjected to the constraints of having

no access (to and) parking provision as a result of the subdivision of the Remainder of Farm 394,

1.5 The said beneficiaries of Erf 20351, Knysna (Noetzie), represented by A Sandberg, supported the
contributions of the NCOA in respect of maintaining an unfenced biodiversity corridor; and that of R
Moultrie with regards to the matter of the provision of access and parking for the river properties, be

resolved prior to the approval of the subject application.

1.6 An objection was also received from C Spies, in their capacity as a resident of Knysna and whose
sentiments were set against the backdrop of the injustices of apartheid planning. Following their
experience of being denied access to Pezula on 07 April 2021 due to the unlawful gate which was
erected at the Grane Way throughway. As such, the objector seeks clarity on the precise position of the
road contained in the proposal; as well as whether the fishermen (public) will still gain access to the
ocean. It is also mentioned that it is not clear whether the disposal of municipal land shall be undertaken
in terms of Section 14 of the Local Governemnt: Municipal Finance Management Act (MFMA, 2003) as

they state that the Local Authority should discourage the disposal of land to developers when it be of

benefit to those previously marginalised.

1.7 The owner of Erf 20361, Noetzie, A Steyn submitted an objection to the application for the closure of a

public place, pointing out that Erf 13493 (Portion A) is currently used as a parking area and should be
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retained as such, whereas, the application documents have not addressed the matter. In addition, the
objector insists that a private right of way servitude be implemented in favour of Erf 20380, Noetzie; and
that the private servitude to Erf 20379, Noetzie should include the public's pedestrian way to the beach.
The last access requirements from the objector include that the private right of way servitude in favour of
Erven 20328, 20329 and 20375, Noetzie, should also afford the same right to Erf 20330, Noetzie. With regards
o services, the objector would like the application to see that the water and electrical servitude in favour
of Erf 20379, Noetzie, extend from the said property to Erf 20361, Noetzie in respect of the existing
connection. In closing, the objector states that the conditions of the 2011 subdivision approval should be

upheld in respect of service installation relating to fibre and other public security infrastructure.

1.8 An objection was received from J Metelerkamp who states that the municipal steps from the beach will
now come to a dead-end as a result of the proposed subdivision which should in fact be retained or

move it sit gat there is a link between the steps and the present Municipal Street.

1.9 The owners of Cardona Investments 397 (Pty) Ltd of Erven 20354, 20355, 20356, Knysna, who supports the
proposal to separate portion A from the Remainder of Farm 394 but with reservations. The main point of
contention is that the application fails to meet its central purpose which is said to * formalize... historical
and private access arrangements” due to the fact that the issue of parking for the river properties has not
yet been resolved between the applicant and the respective owners, as envisaged in clause 6 of the
2002 Agreement. As a result, some of the river properties have since £1980s utilized a flat portion of land
located on the Remainder Farm 3%4. From this parking areq, the residents must access their properties on
foot or by means of a boardwalk that been constructed over various properties (and via the throughfare/
commonage) with the permission of Knysna Municipdlity. As such, it is found to be unfair that the

applicants have not fulfilled the agreement and limited the resolution of access arrangements to certain

properties as depicted on the subdivision plan.

1.10 Submission from H Otto of Erf 20349, Knysna seconded the objections of the NCOA and Cordona
Investments. It was noted furthermore, that a condition be imposed to state, * Anny change in land use
which may in future be applied for by the applicant shall be subject to the submission of a complete site
development plan application to Knysna Municipality, which application shall be distributed for comment
and objections to dll interested and affected parties.”, in keeping with the legal and regulatory

framework.

1.11 A Nicolson and T Jones expressed the interests of Erf 20339, Noetze, bringing into question the

‘need’ for the application if there is no proposal for development of the land; and the uncertainty
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regarding the registration of the seaward boundary, porkfng provision for the riverside properties; as well

as the out of date high-water mark indicated on the plans. As such, the objectors believe these matters

should be resolved prior to the approval of the subject applications.

1.12 Support for the application was received from J Lubbe, Danistan Investments (Pty) Ltd of Erf 20376,

Knysna.

1.2 Summary of Comments from Departments/Organs of State:

l Name -

Date Received

Summary of Comments

Recommendation

Environmental

Services

02/09/2021

It is stated in the motivation
document that no construction
will occur as a result of the
application which is essentially
arepeat of a previously
approved application. If this is

the case then Environmental

Management has no objection.

If construction is planned as a
result of this application then
we wish to retain the right to

revise this comment.

 Posltive

Negative

Comment

Technical Services

Directorate

27/08/2021

Unrestricted two-way vehicle
access must be maintained at
all times. Vehicle turning space
must be created at the end of
the road to allow safe and
sufficient space for turmning and
loading. - No parking need to

be accommodated.

‘;

Positive

SANParks

-Clarity is required about the
future management and
maintenance of the Open

Space after subdivision.

Positive

Negative

Comment

Negative

Comment
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-Fencing will not be supported.

-SANPARKS object as there is no
indication that conservation
outcome will be achieved.
-Although no rezoning is
requested at the moment,
development rights can be
applied for in the future.
-Pezula ROD requires 500ha of
open space and the
application

currently on the table needs to
be clarified to ensure
compliance.

-SANPARKS is requesting a site
visit with Knysna Municipality
and VPM to confirm a way
where long term formal
conservation cutcome can be
discussed and agreed upon
before they can support the

application.

Department of
Environmental
Affairs and
Development
Planning (DEADP)

-It is understood that this
proposal is in line with the
overall development plan for
fhe Pezula Private Estate. An
application for subdivision was
previously considered and
approved (11 September 2008)

as part of the phased approvals ‘

of the Pezula Development but
has lapsed. This application is

essentially the same as the

previously approved subdivision |

pian.
-Based on the avdailable

information, this Department

| Negative

Comment
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| | point of view.

| has no objection to the

proposal in terms of a Provincial
Regulatory Land Use Planning i' ‘ ‘

2. SUMMARY OF MUNICIPAL EVALUATION ON ORIGINAL APPLICATION

The municipal evaluation compiled by the municipal planner can be summarised as follows:

2.1.

2.2.

2.3.

2.4,

The municipal planning assessment outiines the application history as follows:

19 November 2002: A letter issued by Knysna Municipality stated that approval was grnated for the
proposed Amendment of the Regional Structure Plan, Rezoning and Subdivision
(“Pezula Private Estate”).

10 April 2003: Approval was granted for the Amendment of the Regional Structure Plan, Rezoning
and Subdivision of Farm Noetzie No. 394.

11 September 2008: The lefter approved the Subdivision of a Portion of The Remainder of Farm Noetzie
No. 394.

06 May 2011: The letter provided approval for the registration of access servitudes over Portion
/8 of the Farm Noetzie No. 394, Erf 13493, Knysna aond Erf 13494, Knysna.

The municipal planning assessment highlights that the SPLUMA principle of Good Governance and
Administration is relevant as the proposal will allow the implementation of an existing approval and will
allow the transfer of the remainder of the land to the Pezula HOA. Therefore, the proposal is considered

to be consistent with the SPLUMA Principles, where relevant.

The Planner argues that The SDF recognises Noetzie as a rural coastal hamlet and recommends the
opening of the Pezula Way - Blue Crane Way - Hornlee Road connection for permanent public access

to Noetzie is o priority. Therefore, the subdivision and road closures shall in no way compromise these

endeavors.

It is further argued in the planner's assessment that the proposal shall have any negative impact on
municipal services because there are none in the Noetzie hamiet and the application does not include
the extension of the Pezula estate(s). In addition, the departments of the Technical Services Directorate

have not expressed any reservations on the proposed subdivision and road closure in respect of bulk

infrastructure.
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2.5.

2.6.

The application area comprises of “Undetermined Zone”, “"Open Space lI" and “Transport Zone II” as
indicated by the applicant. In addition, the Knoeztie Zoning Map (1995, date unclear) above reflects
that there are "Resort Zone” properties which are also regulated in terms of the Noetzie overlay zone of

the Knysna Zoning Scheme By-Law {2020).

The planner’s assessment holds that the proposal intends to delineate the extent of Erf Portion A and no
vertical development has been presented, the subdivision will not have a negative impact on the safety,
health, or well-being of surrounding neighbours. More so, as the proposal intends to reinstate rights which
were previously granted, the requirements of the conditions of approval shall still be applicable. Changes
in planning legislation since 2008 have had no material effect which would require different
consideration of the proposal for a subdivision of majority of the land, today. Therefore, the proposed
development, by and large, is considered desirable as contemplated in terms of subsection é5(1)(c) of

the Knysna Municipality By-law on Municipal Land Use Planning (2016).

3. DECISION ON APPLICATION

3.1.

3.2.

(i)

(ii)

(iii)

3.3

The Knysna Municipal Planning Tribunal at a meeting held on 3 December 2024 in considering the

application resolved as follows:

“1. That, Approval be Granted in terms of section 60 of the Knysna Municipality By-Law on Spatial
Planning and Land Use Management (2021) for the subdivision of the Remainder of Farm 394,

Noetzie info Portion A {5.8654 Ha) and the Remainder.”
The Knysna Municipal Planning Tribunal (KMPT) presented the following as reasons for their decision:

This approval applies to the application as ouflined above and may not be construed as authority to

depart from any other legal prescriptions
The subdivision shall be generally in accordance with the Subdivision Plan numbered NOET394SUB6,

drawn by VPM Planning and dated, 1?9 November 2021.
The applicant’s attention is specifically drawn to the conditions of approval in Annexure C of 2008 (v),

and (vii) that provide for access to the beach area and parking and that the landowner must secure

by way of servitudes.

The above approval is subject fo the following conditions imposed in terms of section 66 of the

Knysna Municipality By-Law on Spatial Planning and Land Use Management (2021):
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(i} The subdivision shall not compromise public access to amenities such as the beach, parking and

related open spaces in Noetzie, provided that suitable access arrangements are in place.

(i) The proposal intends to re-instate subdivision rights which were previously granted, and to allow the

transfer of the property, an undertaking that will assist with the improved management thereof.

(i) There is no change in zoning which has been proposed and therefore, the subdivision to create “Portion

A" shall continue o be in harmony with the surroundings.
(iv) The subdivision is considered desirable as it will not have a negative impact on the safety, health, or

well-being of surrounding neighbours.
(v) The proposal is not in conflict with the policy guidelines of the Spatial Development Framework (2020).

3.4 The KMPT outlined the following additional information for noting:

(i) The landowner, and/ or its successor in title, shall ensure that a River Management Plan is approved

and implemented to the satisfaction of the relevant authority.
(i) The landowner, and/ or ifs successor in title, shall ensure that an Invasive Plant Management Plan in

approved and implemented to the satisfaction of relevant authority.

(i)  The landowner, and/or his successor in title, shall ensure that a Fire Risk Management Plan is

approved and implemented to the satisfaction of the relevant authority.

4. TYPE OF APPEAL

First Name(s) Surname Type of Appeal
Appedaling the decision Y
Appedling the failure of the decision-maker to make a decision within
the period permitted i +

Lundikazi Khupiso Appedling a condition(s) of approval Y N
Appealing the process followed Y N
Appealing the conclusion of the decision-maker regarding the merits of
the land development application Y N

5. APPEAL(S) MOTIVATION
The appellant provides the following reasons for their appeal:
{i) Condiition 2 (c) the conditions of approval relating to public access and public parking
Page 10 of 15
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(ii)
(ii)

ltem 4 () river management

ltem 4 (c) fire risk management.

A copy of the Appellant’s appeal application is listed under Annexure “C".

5.1,

(i)
(ii)
(i)

(iv)
(v)
(vi)

5.2,

5.3.

The Appellant argues that that the servitudes must be registered prior fo subdivision to ensure they are
legally binding and enforceable against current and future owners of the property. These include:
pedestrian and vehicular access down the Old Wagon Road (Minor Road 3);
pedestrian access down the private road (to erf 20379) to the Municipal steps;

road access to Erf 20380 (historic Pezula Castle);

servitude to the western beachfront properties including erf 20330 which was omitted in the
application (See point 10 (¢) iin the NCOA 2021 objection attached.);

the public passage at the beach between erf 20330 and erf 20375.

the existing public parking area, which has been in continuous use by the public since early last

century and is sfill in use today.

The Appellant argues that a stream servitude should be registered and provision made for dealing with
issues about existing, unregularised and possible future water access rights, abstraction rights and

integrated stream management, in consultation with the relevant authorities.

The Appellant argues that hat the establishment of an integrated fire risk management plan for the
proposed subdivided land be made a condition of approval and that the landowner and successors in

fitle become members of the SCFA,

6. COMMENT ON APPEAL

6.1.

6.2.

Comment from Planning Space on the appeal in correspondence dated 3 March 2025 states that the
appeal submitted by the Noetzie Conservancy Owners Association against the conditions of the
subdivision approval of the Remainder of Farm Noetzie 394 lacks merit and does not comply with the
requirements of Section 80 (2) of the Knysna Municipality Spatial Planning and Land Use Management

By-Law. The appeal fails to provide valid grounds, factual or legal justification, or new issues for

consideration.

The applicant further argues that the key objections, including the timing of servitude registration, the
requirement for a River Management Plan, and Fire Risk Management, are based on ignorance of

planning regulations and legal procedures.
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6.3. The applicant also believe that the conditions imposed by the Tribunal align with statutory requirements,
and the arguments presented in the appeal do not justify the administrative process of reviewing the

decision and certainly do not justify overturning the decision, should it be reviewed.

6.4. The applicant concludes by stating that the appeal should be found invalid or alternatively should be

dismissed.
A copy of the comment by the applicant is listed under Annexure “D”,

PROVINCIAL MINISTER'S COMMENT ON APPEAL
Not applicable.

MUNICIPAL ASSESSMENT OF COMMENTS
The comment by the applicant, Planning Space is correct in stating that the Appeal application is invalid as
it fails to comply with Section 80 (1) of the Knysna Municipality Spatial Planning and Land Use Management
By-Law (2021). Section 80 (1) states the following:
“1) An appealis [in]valid if:
a) in the case of an appeal contemplated in section 79(5). it is not lodged within the period referred to in
that sub-section; or
b) it does not comply with sub-sections (2) to (7).

Furthermore, the Applicant is correct in arguing that the conditions imposed by the Tribunal align with
statutory requirements as it complies with the requirements of Section 66 of Knysna Municipality Spatial

Planning and Land Use Management By-Law (2021)

MUNICIPAL PLANNING EVALUATION ON APPEAL

9.1. Consistency with SPLUMA
9.1.1. The municipal planning assessment highlights that the SPLUMA principle of Good Governance and

Administration is relevant as the proposal will allow the implementation of an existing approval and
will allow the transfer of the remainder of the land to the Pezula HOA. Therefore, the proposal is

considered to be consistent with the SPLUMA Principles, where relevant.

9.2. Consistency with LUPA
The considerations and provisions of LUPA is not dissimilar to those discussed in 9.1. above.
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10.

9.3. Consistency with IDP, SDF and applicable policies
9.3.1. Itis agreed that SDF recognises Noetzie as a rural coastal hamlet and recommends the opening of
the Pezula Way - Blue Crane Way - Hornlee Road connection for permanent public access to

Noetzie is a priority. Therefore, the subdivision and road closures shall in no way compromise these

endeavors.

9.4. Consistency with guidelines prepared by the Provincial Minister

There are no considerations in respect of such matters as it relates to the subject appedl.

9.5. Impact on Municipal Engineering Services
9.5.1. The proposal shall not have any negative impact on municipal services because there are none in
the Noetzie hamlet and the application does not include the extension of the Pezula estate(s). In
addition, the departments of the Technical Services Directorate have not expressed any

reservations on the proposed subdivision and road closure in respect of bulk infrastructure.

9.6. Outcomes of investigations/applications i.t.o. other laws

Not applicable.

9.7. Existing and Proposed Zoning comparisons and considerations
9.7.1. The application area comprises of “Undetermined Zone", “Open Space III” and “Transport Zone II”
as indicated by the applicant. In addition, the Knoeztie Zoning Map (1995, date unclear) above
reflects that there are "Resort Zone” properties which are also regulated in terms of the Noetze

overlay zone of the Knysna Zoning Scheme By-Law (2020).

9.8. Desirability of the Proposal
9.8.1. The author concurs with the Municipal Planning in that the proposal is desirable as the subdivision
will not have a negative impact on the safety, health, or well-being of surrounding neighbours.
More so, as the proposal intends fo reinstate rights which were previously granted, the requirements

of the conditions of approval shall still be applicable.

ADDITIONAL PLANNING EVALUATION RESTRICTIVE TITLE CONDITIONS
There are no restrictive title conditions prohibiting the proposed development and an application for the

removal, amendment or suspension of restrictive title conditions do not form part of the application and will

not be considered in the appeal application.
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1.

12.

13.

RECOMMENDATION

11.1. That, in accordance with Section 81(7)(f) of the Knysna Municipality Spatial Planning and Land
Use Mondgémen’r By-Law(2021) it BE DECIDED that the subject appeal against the approval of the
application(s) for the subdivision of the Remainder of Farm 394, Noetzie into Portion A {5.8654 Ha) and
the Remainder, as decided on 3 December 2024 falls within the jurisdiction of the Knysna Municipality

Appeal Authority.

11.2. That, in accordance with Section 81(1)(b) and (2) of the Knysna Municipality Spatial Planning and
Land Use Management By-Law (2021), it BE DECIDED that the subject report and supporting documents
on the appeal against the decision of the approval of the application(s) for the subdivision of the
Remainder of Farm 394, Noetzie into Portion A (5.8654 Ha) and the Remainder, are considered to be

adequate to determine the subject appeal in the absence of a hearing.

11.3. That the appeal submitted against the approval of the application(s) for the subdivision of the
Remainder of Farm 394, Noetzie into Portion A (5.8654 Ha) and the Remainder, BE DEEMED INVALID in

terms of Section 80(1) of the Knysna Municipality Spatial Planning and Land Use Management By-Law

(2021).

REASONS FOR RECOMMENDATION
The reasons for the above recommendation in paragraph 11 are as follows:
(i) The Appeal application by the Noetzie Conservancy Owners’ Association (NCOA) fails to comply with
the requirements of Section 80 (2) of the Knysna Municipdlity Spatial Planning and Land Use

Management By-Law (2021).

ANNEXURES

ANNEXURE A - Appeal application by the Noetzie Conservancy Owners’ Association (NCOA).
ANNEXURE B - Response from Planning Space.

APPEAL
APPLICATION FOR SUBDIVISION AND CLOSURE OF PUBLIC OPEN SPACES:

THE REMAINING EXTENT OF THE FARM NOETZIE NUMBER 394
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Registered planner name: Hennie Smit ‘

SACPLAN registration number: A/1167/2000 Registered Planner Signature:
Date: 15 March 2025 ‘
Decision maker: Appeal Authority /
~ APPROVED o 4
APPROVED CONDITIONALLY ‘ APPROVED IN PART J B ?EFUSED
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Colab No.:
E

Tutuzelwa Tsese File No.: 155/

From: melanie gosling <melanie.gosling@gmail.com> 1512 l 5[ 3
Sent: Monday, 10 February 2025 16:24

To: Lulamile Mapholoba: Knysna Municipality

Cc: NCOA Chairperson: Anita Strydom

Subject: To Appeal Authority: NCOA appeal application re subdivision of Farm 394 Noetzie
Attachments: Decision letter & conditions Farm 394 Noetzie.pdf: Proof of notification from KM.docx; NCOA

Appeal Application form Farm 394 Noetzie pdf: NCOA Appeal Motivation Noetzie Farm 394.docx;

KM no appeal fee required.docx; NCOA objection final signed 2021.pdf

Attention: APPEAL AUTHORITY

Appeal by the Noetzie Conservancy Owners’ Association ( NCOA)
against parts of the Decision: Subdivision; Closure of Public Place: Remainder of the Farm 394,

Noetzie No. 394 Knysna

Dear MM,

Trust you are well.
Attached please find:

1. A copy of the KM decision regarding the above, which also contains the conditions of approval.
2. Proof of emailed notification by KM.

3. An Appeal Application Form

4. Motivation and reasons for the appeal.

5. Email from KM to say no fee required.

6. The original objections by the NCOA in 2021 to the above subdivision.

Association (NCOA), signed by the NCOA chair Nick Taylor, who is copied here.
Note that the appeal form has been digitally signed.

Please let me or the chair know if there is anything else you require from the NCOA for the appeal process.

Yours faithfully,

Melanie Gosling

NCOA member pp the NCOA chair.
melanie.goslin ail.com

072 863 1425

NCOA Chair: Nick Taylor

chairgerson@noetzie.co.za

082 491 8821
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Collab. Ref.: 23X

File Ref.: Kny 394
Application No.: 2534
JH Smit

Tel: 044-302 6318 Knysna

Mur{icipality Munisipaliteit uMasipala Via Elec tronic Mail
2025-01-21
NCOA
c¢/o Melanie Gosling

KNYSNA
6570

Email: melanie. gosling@email.com

Dear Sir/Madam,

DECISION: SUBDIVISION. CLOSURE OF PUBLIC PLACE: REMAINDER OF
THE FARM 394. NOETZIE N 0.394. KNYSNA

Your comment in the above regard dated 13 September 202 1, refers.

Please be advised that the Knysna Municipality Planning Tribunal at a meeting held on 03

December 2024, unanimously resolved the following:

1. That, Approval be Granted in terms of Section 60 of the Knysna Municipality By-
Law on Spatial Planning and Land Use Management (2021) for the subdivision of the
Remainder of Farm 394, Noetzie into Portion A (5.8654 Ha) and the Remainder.

2. The above approval is subject to the following conditions Imposed in terms of
Section 66 of the Knysna Municipality By-Law on Spatial Planning and Land Use
Management (2021)

(@ This approval applies to the application as outlined above and may not be
construed as authority to depart from any other legal prescriptions.

(b) The subdivision shall be generally in accordance with the Subdivision Plan
numbered “NOET394SUB6”, drawn by VPM Planning and dated, 19 November
2021.

(c) The applicant’s attention is specifically drawn to the conditions of approval in
Annexure C of 2008 (v), and (vii) that provide for access to the beach area and

parking and that the landowner must secure by way of servitudes.

Please address all correspondence to the Munlcipal Manager and quote the above reference
P O Box 21 +Knysna - 6570 - Tell: 044 302 6300+Fax: 044 302 6333« E-mail: knysna@knysna.gov.za
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3. Rationale:
(a) The subdivision shall not compromise public access to amenities such as the

beach, parking and related open spaces in Noetzie, provided that suitable access
arrangements are in place.

(b) The proposal intends to re-instate subdivision rights which were previously
granted, and to allow the transfer of the property, an undertaking that will assist
with the improved management thereof.

(c) There is no change in zoning which has been proposed and thercfore, the
subdivision to create “Portion A” shall continue to be in harmony with the
surroundings.

(d) The subdivision is considered desirable as it will not have a negative impact on
the safety, health, or well-being of surrounding neighbours.

(¢) The proposal is not in conflict with the policy guidelines of the Spatial

Development Framework (2020).

4. Additional Information:
a)  The landowner, and/or its successor in title, shall ensure that a River Management

Plan is approved and implemented to the satisfaction of the relevant authority.

b) The landowner, and/or its successor in title, shall ensure that an Invasive Plant
Management Plan in approved and implemented to the satisfaction of relevant
authority.

¢) The landowner, and/or his successor in title, shall ensure that a Fire Risk

Management Plan is approved and implemented to the satisfaction of the relevant

authority.

You are hereby informed of your right to appeal to the Appeal Authority in terms of Section
79(2) of the said legislation.

The attached appeal form must be completed and should be directed to the Appeal Authority
and received by the Municipal Manager, P.O Box 21, Knysna or via email to

knysna@knysna.gov.za , within 21 days of notification of this decision together with proof of

payment of the appeal fee.
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Should you have any further enquiries, please contact Linda Mniki telephone number:

044-302 6383 or via e-mail address: lmm_'ki:flgn;”sgg.ﬁo&_zg.

Yours faithfully,

i A
vy

A SMIT

MANAGER: LAND USE MANAGEMENT
Delegations: P.78

/Tb
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Decision: Remainder of Farm 394 Noetzie, Knysna

Inbox
Search for all messages with label Inbox
Reme label Inbox from this conversation

L
‘_:Ii

plannin Thu, Jan 23,
P g 2:02PM
to me

Good day,

Kindly find attached hereto the decision for your attention.

Kind regards,

Lies! Bailey

P O Box 21. Knysna. 6570. Western Cape. South Africa
Tel +27 (0)44 302 6300 (switchboard) or 302 6589 (direct)
E-mail lbailey@knysna.gov.za

2 Attachments * Scanned by Gmail

25



26



Knysna

Municipality )} Munisipaliteit J] uMasipala

inclusive |} innovative }{ inspired o

APPEAL APPLICATION FORM

in terms of the Knysna Municipality By-law on Spatial Planning and Land Use Management (2021)

LAND USE MANAGEMENT

This form must be appended to the letter of appeal or memorandum which must be in accordance with Section 80 of

the Planning By-law

PART A: APPEAL

Are you appedling against the decision made by the Authorised Employee or Municipal Planning
Tribunal? If yes, indicate in Part E or attached memorandum if the appeal is lodged against the whole

decision or part thereof. If the latter applies provide a description of the part,

Are you appealing in respect of the failure of the Authorised Employee or Municipal Planning Tribunal to
make a decision within the period contemplated in Section 57(1) and (2] of the By-law? If yes, provide

facts that prove the failure in Part E.

Are you appealing against the condition(s) of approval imposed by the Authorised Employee or
Municipal Planning Tribunaie If yes, list relevant condition(s) and provide o description in Part E.

Is your appeal based on and primarily concerned with the precess followed prior to the Authorised

Employee or Municipal Planning Tribunal? If yes, specify in Part E,

Is your appeal based on and primarily concerned with the merits of the land development or iand use
application on which it is belisved that the Authorised Employee or Municipal Planning Tribunal erred in

coming to a conclusion? If yes, specify in Part E.

Date of Decision: 21/01/2025

Date of receiving notice of decision: 23/01 12025

Who fook the original decision?:
(please select)

X

Municipal Planning Tribunal

Authorised Employee

PART B: APPELLANT DETAILS

First Name(s): Nle Surname: tl'aylor (Chair)
South African Council of Planners

(SACPLAN) Registration number Company Name :

{if applicable): (if applicable)

Noetzie Conservancy Owners' Association I

Postal Address: PO Box 336

Knysna Postal Code: | 6570 [
Emal chairperson@noetzie.co.za
Telephone Cell phone number
rerepnor 0824918821
Page 1of 3
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PART C: APPELLANT PROPERTY DETAILS
For property that is affected by the proposed development

Property Description: Noetzie Conservancy
Physical Address:

Noetzie
Town/Areq: Knysna

PART D: PROPERTY DESCRIPTION OF PROPOSED LAND DEVELOPMENT

Property Description: Portion A of the Remainder of Farm 394 Noetzie

Physical Address:

Noetzie

Knysna Current Zoning: Undertermined & Open Space I

Town/Areq:

Property 6.1ha Current Land Use: Mostly vacant with roads & public parking
Extent:

PART E: APPEAL MOTIVATION AND REASONS:

Brief description of appeal (please attach motivating memorandum with detailed reasons/grounds for appeal):

The appeal is lodged by the NCOA against parts of the decision:

« Section 2 (c) the conditions of approval relating to public access and public parking
« Section 4 (a) river management

« Section 4 (c) fire risk management.

Please see attached memorandum listing detailed motivation and reasons for appeal by NCOA.

PART F: ATTACHMENTS AND SUPPORTING DOCUMENTS

Information and documentation required in terms of Section 38(1) of the Planning By-law

Complete the below checklist and attach all documents relevant to the application. Failure to submit all information and/or documents
will result in the application being deemed incomplete. The application will not be considered complete until all required information
and documents have been submitted.

Proof of payment of appeal fees (applicant) 1 ><
Proof of serving of nofice of appeal (applicant) ><
Page2o0f3
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Copy of decision and proof of noftification
Copy of conditions of approval
Motivation and reasons for appeal

Other (specify)

XIX[X|X

Copy of KM decision: Procf of notification; Copy of conditions of appraval (contained in KM letter of decision); NCOA's motivation and reasons for appeal; NCOA's original abjection in 2021; KM letter saying no fee required,

PART G: DECLARATION:

I hereby wish to confirm the following:

1. That the information contained in this appeal and accompanying documentation is complete and correct.

2. I'm aware that it is an offense in terms of section 86(1] to supply particulars, information or answers knowing 1

information or answers to be false, incorrect or misleading or not believing them to be correct.

Appellant's Signature:

Digitally signed by
66acb63a-4939-4577-
a16f-74336211781b

Date: 2025.02.10 08:48:40 +02'00

Appeliant Name: Nick Taylor NCOA chair

FOR OFFICE USE ONLY:

Date received:

Received by: [

Page 30of 3

Date:

¢ particulars,

11/02/2025
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a5
|' > Nora CONSERVANCY OWNERS' ASSOCIATION

|
P.O. Box 336, Knysna, 6570 |

The Appeal Authority
Municipal Manager
Knysna Municipality
PO Box 21

Knysna

11% February 2025
Appeal by the Noetzie Conservancy Owners’ Association (NCOA)

against parts of the Decision: Subdivision: Closure of Public Place: Remainder of the
Farm 394, Noetzie No. 394, Knysna

The Noetzie Conservancy Owners’ Association (NCOA) is the legally constituted body,
approved by the Knysna Municipality, representing all Noetzie homeowners and the
conservancy.

Thank you for the opportunity to appeal against sections of the above decision, which
are:

* Section 2 (c) relating to public access and public parking
* Section 4 (a) relating to river management
* Section 4 (c) relating to fire risk management.

Motivation and Reasons

1. Condition 2 (c): the KM requires that the landowner must secure public access
to the beach and public parking by way of servitudes.

Servitudes in SA are legally enforceable only once the servitude has been
registered and a servitude certificate has been issued.

The NCOA has not seen any evidence that these required servitudes have
been registered and therefore our objections to the subdivision in this
regard still stand.

(see point 10 in the attached NCOA objections of 2021).

We submit that the servitudes must be registered prior to subdivision to ensure
they are legally binding and enforceable against current and future owners of the
property.

These include:
*pedestrian and vehicular access down the Old Wagon Road (Minor Road 3);

NCOA Committee 2025: Nick Taylor (Chairman), Richard Robinson (Treasurer), Johann Oosthuizen
(Security), Lola Moultrie (Secretary); Sabrina Gosling (Municipal liaison), Emily Taylor (Website), Simon
van Gend (Newsletter), Wendy Dewberry (Conservation)
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* pedestrian access down the private road (to erf 20379) to the Municipal steps;

* road access to Erf 20380 (historic Pezula Castle);

« servitude to the western beachfront properties including erf 20330 which was
omitted in the application (See point 10 (¢) i in the NCOA 2021 objection
attached.)

* the public passage at the beach between erf 20330 and erf 20375.

« the existing public parking area, which has been in continuous use by the public
since early last century and is still in use today.

(See point 10 (b) & photo circa 1940, annexure 6, in NCOA objection of 2021)

. Point 4 (a) River Maintenance Management Plan:

The KM says under 4 (a) that the landowner shall ensure a River Management
Plan is approved and implemented to the satisfaction of the relevant authority.

Note 1: the NCOA said in its objections in 2021 (see point 7 in the NCOA
objection) that:

» This river crosses the western section of the land proposed for subdivision.

» It crosses several other properties.

* Its course has been unlawfully diverted in the past, causing severe erosion and
land loss to erf 20330.

 Several weirs have been constructed on it without authorisation.

* Activities upstream affect landowners downstream.

* There is abstraction by some landowners, not others.

We said that because of the above problems, a stream servitude should be
registered and provision made for dealing with issues about existing,
unregularised and possible future water access rights, abstraction rights and
integrated stream management, in consultation with the relevant authorities.

Note 2: Noetzie falls under the Garden Route Environmental Management
Framework (GR EMF) of the Department of Forestry, Fisheries and Environment
(DFFE) which states that all aquatic systems must be protected and maintained
in an ecologically sound condition. Authorities are obliged to implement this

policy.

Note 3: Riparian landowners in South Africa have rights and responsibilities
regarding water that flows through or over their property, which include:

- using water for their own purposes, which cannot interfere with other
landowners' use.

- considering the rights of other landowners who also have access to the water
- being responsible for maintaining the watercourse and the flow within it.

- authorisation and management of potential future maintenance waterworks.
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Given the above Notes 1, 2 & 3, the NCOA submits that point 4 (a) of the
KM’s subdivision approval letter fails to:

(a) provide for an Integrated River Management Maintenance Plan to maintain
the river in an ecological sound condition.

(b) secure the rights of all the riparian property owners to be party to the
drawing up of an integrated river management plan and ensuring its
implementation.

(c) secure access rights for all riparian landowners that a registered stream
servitude would secure.

. Point 4 (c): Fire Risk Management:

The KM states in 4 (c): “The landowner and/or his successor in title shall ensure
that a Fire Risk Management Plan is approved and implemented to the
satisfaction of the relevant authority.”

Note that:

1. Noetzie is situated in a high wildfire risk zone, necessitating particular attention
to integrated environmental management in land use planning.

2. During the June 2017 fires, four out of the 30 houses at Noetzie were
destroyed (13.3%).

3. The 2017 fires destroyed sections of indigenous forest and critically
endangered Knysna Sand Fynbos .

4. The majority of Noetzie houses are located in places that are problematic for
conventional fire response services.

5. There is no municipal water supply at Noetzie and no fire hydrants available
for fire fighting vehicles.

6. The majority of houses rely on rainwater only, and household water reserves
are contained in water tanks not under pressure.

7. Much of the area destroyed by fire at Noetzie in 2017 was on the land
proposed for subdivision.

8. The portion of Erf 394 to be subdivided is 6.1ha, a substantial area that makes
up the largest portion of the 10ha that is the Noetzie Conservancy.

Given the above, we submit that the provisions of point 4 (a) of the
decision letter are inadequate to address the fire risk.
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We submit that:

(a) The establishment of an integrated fire risk management plan for the
proposed subdivided land be made a condition of approval.

(b) After a fire risk assessment has been completed, a fire risk management plan
be established in consultation with the KM, the Southern Cape Fire Association
and the NCOA, to the satisfaction of both the SCFA and NCOA.

(c) The plan complies with the Conservation of Agricultural Resources Act
regulations.

(d) The landowner and successors in title become members of the SCFA.

Nick Taylor
Chair: Noetzie Conservancy Owners’ Association (NCOA)

chairperson@noetzie.co.za

082 491 8821
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Lies! Bailey Wed Febé’(}fﬁi@g

to me
Hi Melanie,
Please note that you don’t have to pay an appeal fee. it is only for the applicant.

Kind regards,

Liesi Bailey

P O Box 21. Knysna. 6570. Western Cape. South Africa
Tel +27 (0)44 302 6300 (switchboard) or 302 6589 (direct)
E-mail Ibailey@knysna.gov.za
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COMMENT BY THE NOETZIE CONSERVANCY OWNERS’ ASSOCIATION
(NCOA)

ON THE APPLICATION: REMAINDER OF THE FARM NOETZIE NO.
394: SUBDIVISION, CLOSURE OF A PORTION OF PUBLIC ROAD AND
REGISTRATION OF SERVITUDES APPLICATIONS

The Municipal Manager
Knysna Municipality.
13th September 2021
Dear Sir,

The Noetzie Conservancy Owners’ Association (NCOA) is the legally constituted body,
approved by the Knysna Municipality, representing all Noetzie homeowners and the
conservancy.

We welcome the opportunity to comment on the above application that was submitted to
Knysna Municipality by VPM Town and Regional Planners and Professional Land Surveyors
on behalf of Pezula Private Estate (Pty) Ltd. The municipality forwarded a copy of VPM's
application, dated 18 May 2021, to the NCOA requesting comment.

INTRODUCTION

We are pleased that the applicant notes that the Noetzie Township, which includes the land

proposed for subdivision:

* is a “sensitive and unigue environment”

e that the land falls outside the urban edge

e that it lies to the seaward side of the Coastal Management Line

e that any new development proposal would be subject to the Noetzie Overlay Zone in
terms of Knysna’s Zoning Scheme Bylaw.

We believe it is important to add that the land proposed for subdivision:

* s also part of the Garden Route National Park (GRNP).

e has been designated by SANParks as a “Priority Nature Area”.

e has been identified by SANParks as important east-west corridor for animal and plant
migration, linking The Heads with Sinclair Nature Reserve. Called the Eastern Heads to
Noetzie Coastal Corridor, it forms part of SANParks’ Knysna Protected Environment.
(KSDF 3.4.1.1b)

e |Is part of the buffer zone for SANParks’ core conservation zone of Sinclair Nature Reserve.

e forms part of the Noetzie Conservancy, registered with CapeNature in December 1998,
comprising 6.1ha of the 10ha that constitutes the conservancy.

e falls within the Coastal Protection Zone as defined in section 16 of the Integrated Coastal
Management Act.

In addition, Knysna’s Spatial Development Framework (KSDF) states that one of the objectives
of the Garden Route National Park, into which this land falls, is to “conserve the diverse
terrestrial and aquatic ecosystems of the GRNP, on a landscape scale, through
adaptive, collaborative and innovative management”.
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It is also relevant to note some background information. In a letter addressed to Pezula

Private Estate (Pty) Ltd dated 28 August 2002, the NCOA withdrew its then objections to

the proposed rezoning and sub-division application that was necessary for the development

of Pezula Private Estate. The letter specifically recorded that the NCOA had had met the

developer to discuss its concerns and that they had been resolved to the NCOA's satisfaction,
but that in the event that the final application “differed materially from the outcome of

our discussions”, the letter would be null and void. The resolution of the NCOA's concerns

as reflected in the letter of 28 August 2002 was achieved by means of a formal agreement

signed by the NCOA on the same day and signed on behalf of PPE (Pty) Ltd on 3 September

2002 (see NCOA Annexure 1), referred to as “the 2002 agreement”. The letter of 28 August

2002 was annexure A to the 2002 agreement. For current purposes, the salient provisions of

the 2002 agreement are the following:

e The "Property” was defined as "the remainder of the Farm Noetzie, Farm no 394 Knysna
in extent approximately 612 hectares, located between the Sparrebosch Golf Course
Development and the Noetzie River”.

e Recordal C confirms that the withdrawal of the NCOA's objections to the rezoning and
subdivision of the Property was subject to the terms and conditions contained therein.

e (lause 1 states that “PPE undertakes that in the event of any proposed future
development of the “Noetzie Infill”, the existing Town Planning Scheme Regulations
pertaining to that section of the property ... will be adhered to by PPE”.

e Clause 6 states that “PPE undertakes, with the assistance of NCOA, to use its best
endeavours to resolve with certain Noetzie property owners all outstanding access,
encroachments, easements and other infringements that occur on the Property”.

e (Clause 7 states that although there was at the time no plan to develop the Noetzie Infill,
“[s]hould PPE wish to develop this area in future, the zoning and design of such proposed
development will be in accordance with [the Noetzie Town Planning Scheme]”.

e Clause 10 states that “if future development is proposed within the ”Noetzie Infill”, this
will be for "Open Space” or “Resort Zone 1", ie ‘holiday accommodation’ in terms of the
definitions contained in the scheme Regulations for Noetzie Local Council”.

Listed below are issues the NCOA wishes to raise regarding the above application,
not necessarily in order of importance.

1. PURPOSE OF THE SUBDIVISION APPLICATION

The applicant states that the land proposed for subdivision, although situated within the
Noetzie Local Council boundaries, is nevertheless part of the “mother erf” of the Farm
Noetzie No. 394, and “still forms part of the same cadastral entity”. It does not exist as a
separate legal entity.

The applicant also states that if the subdivision is approved, the land in question:
¢ will remain the property of the current owner, Pezula Private Estate (Pty) Ltd
e will retain the current “Undetermined” and “Open Space Ill” zoning.

* no additional rights (such as development rights) are being sought.

Given the above, the NCOA seeks clarity on the purpose of, and need for, the proposed
subdivision. The applicant gives two reasons:

i. The firstis simply to “reinstate the previous subdivision approval” of 2008 that has lapsed.
However, the purpose of the 2008 subdivision was to allow for a housing resort to be
built, but this application does not seek development or any additional rights.

— 2 —
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ii. The second reason is that the current owner, Pezula Private Estate (Pty) Ltd, is required
to transfer the remainder of the Farm Noetzie No 394 to the Pezula Homeowners’
Association, as this was one of the conditions the authorities laid down when they
approved Pezula housing development. As the applicant states, the owner must therefore
transfer the land to the homeowners to comply with these conditions of approval. That
point is clear.

What is not clear is why Pezula Private Estate (Pty) Ltd, is keeping a portion of the land
that it is required to hand over to the homeowners’ association.

On the face of it, it would appear that retaining ownership of some of the remainder of
Farm Noetzie No 394 is in conflict with the conditions of approval.

What is also not clear is what conditions were laid down by the authorities in the Record
of Decision regarding the ownership of the remainder of Farm Noetzie No. 394 including
land access and what may or may not be done with the land - for instance whether it can
be developed or sold.

This has direct bearing on the subdivision application
Given the above, the NCOA seeks clarity on:
i. the applicant’s purpose and need to subdivide

ii. whether the owner’s intention to retain a portion of the remainder of Farm
Noetzie No. 394 complies with, or conflicts with, the conditions of approval for
the Pezula housing development.

iii. whether the application satisfies the requirement for land use applications to
show a need and desirability for subdivision

iv. what conditions were laid down for the remainder of the Farm Noetzie No. 394
once transfer has taken place, particularly regarding ownership, land access and
rights on the land.

2. PEZULA'S DEFICIT REGARDING PRIVATE OPEN SPACE

We wish to bring to your attention that one of the conditions of approval in the Record of
Decision for the original Pezula Private Estate development was that “at least 500 hectares
must be retained and managed as Private Open Space” (condition six of the ROD).

An independent audit commission by Pezula in 2005 found that only 492.49ha of the
development constituted Private Open Space. It is our understanding that this figure remains
true today. Pezula is thus 7.51ha in deficit of the requirement to set aside 500ha of open
space, and is in breach of this condition.

We raise this because the 6.1ha of land the applicant wishes to subdivide from the mother
erf, will go a long way to rectifying this breach. There is a case to be made that the land in
question should be designated as Private Open Space to make up most of Pezula’s open space
deficit and ensure compliance with the ROD.
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We draw your attention to Knysna’s Spatial Development Framework that states that of the
objectives of the Garden Route National Park, into which this land falls, is to “conserve the
diverse terrestrial and aquatic ecosystems of the GRNP, on a landscape scale, through
adaptive, collaborative and innovative management”,

We raise these issues in order to give Knysna Municipality:
i. the bigger picture surrounding this application.
ii. to alert it to ROD compliance issues.

iii. to offer constructive suggestions regarding sustainable use of the
"undetermined” land in question, which would provide an opportunity for
Pezula to become compliant with its ROD. The suggested use of the land, to
become part of the private open space requirement, would be also aligned with
objectives of the Garden Route National Park, which are incorporated into the
Knysna Spatial Development Framework.

3. BOUNDARIES OF THE PROPOSED SUBDIVISION
The NCOA seeks clarity on the boundary of the property on the seaward side.

On the diagrams submitted by the applicant to the Municipality, the seaward boundary of the
property is shown to extend across the public thoroughfare onto the rocky outcrop. A small
section extends below the 1997 high water mark.

This seaward boundary was a source of public dispute in the 2008 subdivision application.

In the Noetzie General Plan of 1915, submitted with the application, it appears that the
seaward boundary may extend to the high water mark (See applicant’s annexure C5).

In 2018 the NCOA made inquiries to the Surveyor General, through a professional land
surveyor, concerning thoroughfares, roads and passages at Noetzie.

In his reply dated 17 October 2018, the Surveyor General attached a General Plan no 19
(3031) of the remainder of Farm Noetzie 394, which showed the seaward boundary of the
property extending in a straight line from the south-western point of erf 20379 to the south
eastern point of erf 20330. It excludes the rocky outcrop and the public thoroughfare. (See
NCOA Annexure 2)

When the Knysna Municipality approved the subdivision (now lapsed) it listed in a letter to
the applicant on 11 September 2008 several conditions that “must be attended to prior to
transfer being applied for.” (See applicant’s annexure E2).

One of these conditions was: “The boundary to the property on the seaward side shall be
clarified by the Surveyor General prior to transfer being permitted.”

It is not clear whether this was done. If it was, the NCOA requests the applicant to provide
the relevant documentation from the Surveyor General.
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If it was not done, and if the Municipality approves this subdivision, the NCOA
submits that the Municipality must make it a condition of approval, as it did in 2008,
that the boundary of the property on the seaward side shall be clarified by the
Surveyor General prior to transfer being permitted.

4. PUBLIC THOROUGHFARE

A public thoroughfare extends from the western-most erf of Noetzie Township, over the
beach and rocks and through the forest along the river to the eastern-most erf. This had been
in existence since the township’s birth over 100 years ago.

The public thoroughfare extends from erf 20328 in the west to erf 20359 in the east. It
is clearly depicted on the Noetzie General Plan of 1915, submitted with the application.
(Applicant’s annexure C5).

However, the applicant has failed to depict the thoroughfare correctly on the diagrams it has
submitted to the Municipality. (See applicant’s annexure Diagram 4 and Diagram 5).

Instead the applicant's diagrams depict the public thoroughfare starting only at erf 20330.
This is incorrect and must be rectified.

It must be noted that the Surveyor General stated in the same letter we refer to under point
3 above, dated 17 October 2018, that the thoroughfare at Noetzie was shown as “a public
street” in their records.

He added: “A passage and thoroughfare is described as a public street in the Land Use
Planning Ordinance 15 of 1985.” (See NCOA Annexure 2)

The Noetzie thoroughfare is therefore Municipal land.

The applicant must submit revised diagrams to the Municipality which depict the
public thoroughfare in its correct position, according to the Noetzie General Plan
1915, extending from erf 20328 to erf 20359.

5. PROPERTY DETAILS

The NCOA seeks clarity on point 2.2 of the applicant’s subdivision application. This consists
of a table with the heading Property Detail. The property size is listed as “approximately 152
hectares”.

i. Does the 152ha constitute all the land owned by Pezula Private Estate (Pty) Ltd that is
outside the Pezula Private Estate development?

ii. Does this 152ha constitute all the land that Pezula Private Estate (Pty) Ltd is required to
transfer to the Pezula Homeowners’ Association, in compliance with the conditions of
approval?

On the same table “Land Use” is listed as “vacant, with roads and infrastructure.”

This must be amended to reflect that there is public parking on the land. It should also
reflect that 6.1ha —i.e. the land proposed for subdivision — forms part of the Noetzie
Conservancy, registered with CapeNature.
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The table 2.2 must be amended to read: Land Use: Vacant, with roads, infrastructure
and public parking, with 6,1ha forming part of the Noetzie Conservancy.

We seek clarity on what the 152ha refers to.

6. HIGH WATER MARK

The date of the High Water Mark on the diagrams submitted by the applicant is 21 October
1997.

The Intergovernmental Panel on Climate Change (IPCC) stated in its report released in August
that the average sea level rise between 1971 and 2006 was 1.9mm a year, increasing fo
3.7mm a year between 2006 and 2018.

This was two and a half times the average yearly rate of sea level rise throughout most of the
twentieth century.

We attach three photographs taken at Noetzie illustrating some high tides over the last few
years. (See NCOA Annexures 3. 4 and 5).

Residents’ experience over many decades is that exceptional high tides have always occurred
at Noetzie, but that these have now become more frequent.

An updated High Water Mark is relevant to the application for two reasons:

i. the High Water Mark is used as a reference point in establishing property boundaries on
the coast. The seaward boundary of the property is in question.

ii. The High Water Mark is used as a reference point in many pieces of legislation, some of
which could affect this application. For instance the Integrated Coastal Management Act
stipulates what can and cannot be done within 100m of the High Water Mark.

Given the above, the NCOA submits that if the Municipality approves this
subdivision, it must require the applicant to have the High Water Mark at Noetzie
resurveyed and updated.

7. STREAM SERVITUDE AND MANAGEMENT

There is a stream that crosses several properties on the western side of the land proposed for
subdivision. It is important to have integrated management of the stream, both for its proper
ecological functioning and to avoid adding to, or exacerbating, problems that have already
occurred through landowners’ actions in the past.

Several weirs were constructed on the stream years ago, apparently without authorisation,
and the stream course was unlawfully diverted near its mouth, resulting in substantial erosion
and loss of land to erf 20330. Remedial action, required by the Department of Water Affairs,
is costing the adjacent landowner a substantial amount.

If the subdivision is approved, we submit that a stream servitude be recognised and
recorded on the subdivisional plan, and that provision is made to deal with issues
about access rights, abstraction rights, and integrated stream management, in
consultation with the relevant authorities.

— 6 —
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8. FENCES AND WILDLIFE CORRIDORS

Much of the Farm Noetzie No. 394 consisted of pine plantations until the late 1990s. This
allowed for animal movement from Harkerville and Sinclair Nature Reserve in the east to
Sparrebosch and the eastern Heads in the west.

Since the late 1990s sections of this biodiversity corridor have gradually been fenced, first
with the Sparrebosch housing development and later with the Pezula housing development.
There is a 2km fence running down both sides of the 5km Noetzie Road enclosing the Pezula
development. This has only one animal underpass.

If the 6.1ha of land proposed for subdivision is also fenced, it will close a large part of this
already shrinking biodiversity corridor. As we stated eartier, this coiridor is part of the Eastern
Heads to Noetzie Coastal Corridor, identified by SANParks and an important east-west
corridor for animal and plant migration. It links The Heads with Sinclair Nature Reserve.

The corridor also forms part of SANParks’ Knysna Protected Environment (KSDF 3.4.1.1b)

Given the crucial biodiversity role this portion of land performs, and given that the
applicant has said there will be no construction, we submit that if the Municipality
approves the subdivision it makes it a condition of approval that the property will

not be fenced.

9. FIRE MANAGEMANT

The Municipality is acutely aware that fire is a significant danger on the Garden Route, as was
experienced in the devastating June 2017 fires.

According to the Southern Cape Fire Association (SCFA) one of the contributing factors is that
there is no distinct “fire season”, but rather that fire is a risk all year round.

The only two houses on the Noetzie headland at the time of the 2017 fires both burned
down.

An additional two houses next to the river were also destroyed in the fire.

The vegetation on the land proposed for subdivision includes fynbos that naturally burns every
10 to 15 years. Fynbos is a fire climax vegetation, needs fire to regenerate, and will become
extinct without fire. This may require controlled burns.

If the subdivision is approved, we submit that the Municipality makes it a condition
of approval that the landowner becomes a member of the Southern Cape Fire
Association, and that an approved fire management plan is put into place in
consultation with the Municipality, the SCFA and the NCOA, and that the plan is put
into practice.
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10. ROAD CLOSURES AND AMENDMENT OF GENERAL PLAN

That application includes a proposal for road closures and amendment of the General Plan.

a. The Noetzie/Old Wagon Road:

The applicant wishes to close the unmade road on the general plan that links the Wagon

Road to the rest of the Noetzie Road. We draw your attention to important, existing,

unresolved issues that relate to this proposal for road closure:

e The fact that alignment of the Noetzie road through the proposed subdivision
area has not been properly defined (as required inter alia by clause 6 of the 2002
agreement). Although a survey plan was prepared reflecting a portion of the existing
Noetzie/Wagon Road, it is incomplete. The surveyed section ends at the boom at the
top of the Old Wagon Road and does not continue to tie in with the road reserve that
is defined by, and passes between, the ‘top” erven on the headland. (see applicant’s
annexure C2-SG)

¢ The fact that this road, or street, has not been noted in the Knysna Municipality’s
Asset Register.

The applicant wishes to close the unmade road on the general plan that links the Wagon
Road to the rest of the Noetzie Road and to “relocate it to its correct position”, but
provides no plans to show the future alignment.

It is required that a road design be undertaken to determine the future alignment and
road reserve which can then be lawfully registered as a municipal street. Associated with
this will be the provision of on-street public parking (and/or adjacent public parking), with
suitable turn facility for vehicular traffic, thereby facilitating beach access controls.

It is important to note that the current Noetzie road encroaches on some of the properties
on the headland on the eastern side, while at least one property on the western side
encroaches onto the road reserve. This must (inter alia in compliance with clause 6 of the
2002 agreement) be corrected when the future alignment of the road is designed.

Note that a condition of approval in the 2008 subdivision approval was: “When Provincial
Road DR1771 is deproclaimed to a municipal road, it is to be established in a 20m wide
servitude or road reserve to Council’s satisfaction, at owner's cost.”

Given the above, we do not support the proposed closure of this unmade
road until the matters we raise here are satisfactorily resolved, particularly the
submission of plans showing the future road alignment, road reserve, public
parking and encroachments.

b. Public Parking

In addition to the above, we wish to draw your attention to the fact that the public has
parked on the land proposed for subdivision since early last century, as older Knysna and
Noetzie residents can confirm.

We attach an undated photograph of a car parked on the land that later became the
tarred parking area with 20 parking bays. The design of the car suggests the photograph
was taken sometime in the 1940s (NCOA Annexure 6).



George Parks and Sons, the former owners of the this land, entered into a lease
agreement with the then Divisional Council of Outeniqua in 1981, in terms of which
this parking area was leased by the Divisional Council. The lease agreement was later
transferred to the Knysna Municipality.

Pezula Private Estate (Pty) Ltd acquired the remainder of the Farm Noetzie No. 394 in
2000 and the rights and obligations were then transferred to this company.

In September 2006 this lease agreement was terminated by Pezula Private Estate (Pty) Ltd,
apparently because at that time the lease had not been paid for six years.

Regardless of the above, the parking area has been in continuous use by the public since

at feast early fast century-and-is still-in-use today-and-s-one of the "outstanding access,
encroachments, easements and other infringements that occur on the Property”

that PPE is required to endeavour to resolve with the assistance of the NCOA, as required

by clause 6 of the 2002 agreement.

We draw your attention to one of the Municipality's conditions of approval for the
2008 subdivision of the property, which was: “The owner of the of Portion A shall take
cognizance of condition 3.28 of approval for Pezula development which requires that,
should it be deemed necessary in the view of the Municipality to improve access to

the Noetzie beach and the related parking area, as a result of the Pezula development,
the developer of the Pezula Estate shall be obliged to finance such improvements.”
(Applicant’s annexure E2).

If the subdivision is approved, provision must be made for adequate public
parking and beach access, and this must be recorded on the subdivision plan.

Private access to the western beachfront properties:

i. Itis agreed that the servitude to the western beachfront properties must be suitably
registered in favour of the relevant erven. It is presumed that this suggestion is
made inter alia in an effort to comply with the provisions of clause & of the 2002
agreement.

However, there is an error in the application, as it omits to include erf 20330 as one
of the relevant erven in favour of which the servitude will be registered. This must be
corrected.

ii. Note that the last section of the road to the western properties proposed to be closed
ends in a public passage at the beach between erf 20330 and erf 20375. (See NCOA
Annexure 2).

If the road closure is approved, this final section of the road must be retained as a
public passage.

iii. If approved, the proposed road closure will alienate public land vested in Knysna
Municipality, and the Municipality must be appropriately compensated. Without
being prescriptive, we suggest this could take the form of a negotiated land swop,
possibly for parking, or to make the public pedestrian access to the Municipal steps a
Municipal road.
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If the subdivision is approved, we support both the registration of the servitude

and the proposed closure of this road to the western properties on condition

that:

¢ The public passage at the end of the road remains a public passage and is
marked accordingly and entrenched on the subdivision plan.

e Erf 20330 is correctly included as one of the erven in favour of which the
servitude will be registered.

* Adequate compensation is made to the Municipality for the loss of land when
the road is closed.

. Road Access to the Historic Pezula Castle erf 20380.

The application has overlooked access to the historic Pezula Castle on erf 20380 (not to
be confused with the former Noetzie Castle on erf 20379, which was renamed in the
2000s to Pezula Castle, with the result that there are now two castles with the same
name.)

This historic Pezula Castle is situated high on the Noetzie hillside on erf 20380 and there
is no vehicular access from the beach. Ever since the historic Pezula Castle was built in the
1930s, this erf 20380 has always had access down a strip road branching off from the
strip road to erf 20379. This is also one of the "outstanding access, encroachments,
easements and other infringements that occur on the Property” that PPE is required
to endeavour to resolve with the assistance of the NCOA, as required by clause 6 of the
2002 agreement.

We submit that if the application is approved, road access to erf 20380 must be
retained via this strip road and reflected on the subdivision plan.

Historic private right of way to erf 20336

There is an historic private right of way to erf 20336 down the strip road to the historic
Pezula Castle on erf 20380, that links up with steps built on erf 20336 to access this

property.

The original owners of erf 20380 and erf 20336 built the steps in the 1930s. This is a
further outstanding access issue that PPE is required to endeavour to resolve with the
assistance of the NCOA, as required by clause 6 of the 2002 agreement.

If the subdivision is approved, this private right of way to erf 20336 must be
retained and recorded on the subdivision approval.

Access to Erf 20379: (to the former Noetzie Castle, renamed Pezula Castle in the
2000s.)

The applicant has applied for a certificate of exemption from the requirements of section
24 (1) (f) of the Knysna Municipality Standard Municipal Land Use Planning Bylaw, in order
to register a private right of way servitude down the strip road to erf 20379.

However, we submit that the exemption they have applied for is not applicable. Section
15 (2) (n) states that the approval of the Municipality is required for the closure of “a
public place or part thereof”. The strip road contains both municipal land and a public
right of way.
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i. This strip road to erf 20379 crosses a portion of Municipal land situated at the top of
the municipal access steps to the beach. This constitutes “closure of a public place or
part thereof” and requires the owner to apply for permission to the Municipality. (See_
NCOA Annexures 7 and 8 where the Municipal steps are marked “Portion 90 Road”.)

ii. This strip road also provides an historic public pedestrian right-of-way that gives the
public pedestrian access from the parking place down the strip road to the Municipal
steps leading to the beach. This pedestrian access is marked in blue on the applicant’s
annexure Diagram 4. This pedestrian right of way must remain and must be depicted
and entrenched on the subdivision plan if the application is approved.

iii. This right of way was recognised by the Knysna Municipality when it approved the
2008 subdivision and made the fottowing-condition-of approval:~All-access-ways-and
roads to serve the subdivisions or road reserves, as applicable, over Portion A and the
Remainder, and public access to Noetzie beach from the Noetzie Road shall be
protected and entrenched, all to the Council's satisfaction, at the applicant’s cost,
prior to transfer being granted.” (Applicant’s annexure E2)

iv. The applicant's diagram of the Municipal steps shows the Municipal property
extending only about half way up the steps, and does not include the section across
the strip road. This is incorrect. The Municipal property including the entire steps and
a portion of the strip road needs to be reflected on the subdivision plan, if approved.

We draw you attention to the fact that Pezula Private Estate closed this strip road to
public pedestrian access in 2006 which later led to a member of the public taking court
action to have the road and steps re-opened. She won the case (case number 03670/06)
and the court ordered the company to “immediately restore free and unfettered access to
the public across the municipal steps and the strip road.” (See NCOA Annexure 9).

We include the above to show that the strip road has been recognised by the court as a
lawful public right of way.

Given the issues raised above, we object to this road becoming a private right of
way.

The Unmade Road on the General Plan leading to erf 20379.

e We have no objection to the closure of the section of unmade road leading
from Noetzie Road to what is now the consolidated erf 20379, on condition
that adequate compensation is made to the Municipality for the loss of land
when the road is closed.

For the record, we wish to point out that this unmade road marked on the General Plan
1915 was not, as the applicant states, designed to give access to erf 20379, but to give
public access to the beach, as can be seen from the plan.

A section of the unmade road was used as a public footpath even before the township
was proclaimed in 1915.

The 1915 map shows that the unmade road also gave access 1o five separate erven in the
Noetzie Township (Applicant’s annexure C5). These erven were later consolidated. This
too, is an outstanding access issue that PPE is required to endeavour 1o resolve with the
assistance of the NCOA, as required by clause 6 of the 2002 agreement.
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h. Access to and parking for the River Properties

In terms of the General Plan, access to (and parking for) the “River Properties”, now
numbered as erven 20337 - 20359 and 20357 was intended to be via the Old Wagon
Road and the “thoroughfare” and “commonage"” on the beach- and river-fronts.

With the development of modern means of transport during the 20 century, combined
with changes to the topology of the land near the mouth of the Noetzie River, however,
this manner of access to the River Properties proved to be impractical, and indeed
impossible. As a result, alternative solutions were sought. In particular, what is now erf
20338 came to be accessed by means of a small informal clearing on the remainder of
the Farm Noetzie 394 to the East of Old Wagon Road. Furthermore, the remaining River
Properties were accessed by means of a track constructed from the Old Wagon Road that
briefly transverses the remainder of the Farm Noetzie 394 before crossing erven 20339

- 20344 and emerging back onto the remainder of the Farm Noetzie 394 and running
behind erven 20344 — 20347 (“the river track”).

Although these arrangements meant that erven 20338, 20339, 20344, 20346, 20347
and 20348 could be accessed directly by motor vehicle, it remains impossible for the
remaining River Properties to do so. As a result, these remaining River Properties (in
particular erven 20341, 20343, 20345, 20349, 20351 — 20359 and 20377) have for many
years since at least the 1980s utilised a flat portion of land located on the remainder of
the Farm Noetzie 394 behind Erven 20344 to 20347 for the purposes of motor vehicle
parking (“the river parking”).

Seemingly in compliance with clause 6 of the 2002 agreement, the portions of the river
track traversing over the remainder of the Farm Noetzie 394 (originally identified on
Diagram SG492-83 prepared in 1983) was registered as a public servitude (5 metres
wide) in approximately 2006, and is reflected on the title deed the remainder of the Farm
Noetzie 394. Access to the River Properties via the portions of this track over Erven 20339
- 20344 is currently governed by means of private arrangements between the owners of
those Erven and the River Properties.

However, despite attempts that have been made by the NCOA and the individual

owners of the River Properties to engage with PPE (Pty) Ltd, the issue of parking for the
River Properties has not yet been resolved between PPE (Pty) Ltd and the owners of the
River Properties, as envisaged in clause 6 of the 2002 agreement. In the event that the
subdivision proceeds and PPE becomes entitled to alienate the portion of the remainder
of the Farm Noetzie 394 to the east of the Noetzie “Infill” and running along the Noetzie
River, the agreed resolution of the issue of the river parking will be imperiled.

In the circumstances, the NCOA is not able to support the subdivision plan in the
absence of tangible steps being taken to resolve the issue of the river parking.
The NCOA is willing to assist in the process to finalise and formalise the required
arrangements.
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11.WATER AND PIPELINE RETICULATION SERVITUDE AND FIRE HYDRANT

We agree it is necessary to reflect the water and electrical servitudes on the subdivision plan if
approved.

However, we note that the applicant’s diagram 5 shows the servitude ending at erf 20379
and states that this servitude is in favour of erf 20379.

However, Pezula Private Estate arranged electricity provision to Montrose Castle, erf 20361,
and this should be reflected in the servitude.

The 4m wide servitude passes through indigenous fynbos, which as we stated earlier, naturally
burns every 10 to 15 years. A major problem with the 2017 fires was that there was no water

supply to fight the fires at Noetzie as there is no fire hydrant.

If the application is approved, the servitude must be reflected correctly on the
subdivision plan, extending to erf 20363.

In addition, an easily accessible and suitably positioned fire hydrant should be
installed in the municipal water pipeline.

12.0PEN SPACE Il
Part of the land proposed for subdivision is zoned Open Space Iil.
The Knysna Municipality Zoning Scheme Bylaw designates this as “nature conservation area”.

When the 2008 subdivision was approved, the Municipality made it a condition of approval
that this area remain nature reserve, and that “no structure may be erected thereon”.

If subdivision is approved, the Municipality should include the above as a condition
of approval.

CONCLUDING REMARKS

1. One of conditions of approval for the Pezula Private Estate, which is still legally applicable,
is that the developer, Pezula Private Estate (Pty) Ltd, must transfer the remainder of the
Farm Noetzie 394 to the Pezula Homeowners' Association after the development had
been completed.

A crucial question that needs to be answered is whether the conditions of approval permit
Pezula Private Estate (Pty) Ltd to retain a potion of this land for itself. If not, then the
subdivision application would be in breach of this condition of approval.

A second crucial question on which we seek clarity is what rights do the conditions of
approval give to the Pezula Homeowners’ Association over the remainder of Farm Noetzie
384 once the Association takes transfer of the land. For instance whether the land can be
developed or sold.
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If the application is approved:

* all public rights of way, roads to serve Noetzie township and public access to Noetzie
must be retained, protected and entrenched on the plan to the Council’s satisfaction
prior to transfer.

* plans must be submitted showing the future Noetzie road alignment, road reserve and
provision for public parking prior to approval

* the seaward boundary of the property, and the updated high water mark, must to

established by the relevant authorities prior to approval

a stream servitude on the western side of the property must be recorded on the plan

an approved fire management plan must be put in place

the property, part of an important biodiversity corridor, must not be fenced

provision be made for a fire hydrant on the headland

The strip road to erf 20379 cannot be made into a private servitude as it crosses a section
of Municipal land and it is an historic public pedestrian right of way.

If road closures of unbuilt roads are approved, adequate compensation must be made to
the Municipality, possibly in the form of land swops.

The land proposed for subdivision is unique, identified as part of an important corridor for
biodiversity and for maintaining ecological functioning.

Itis a buffer zone for the Garden Route National Park, forms part of the Noetzie
Conservancy, falls within the Coastal Protection Zone, is on the seaward side of the
Coastal Management Line, and has been identified by SANParks as Priority Nature Area.

It also is important to note that Knysna's Spatial Development Framework states that one
of objectives of the Garden Route National Park is to “conserve the diverse terrestrial
and aquatic ecosystems of the GRNP, on a landscape scale, through adaptive,
collaborative and innovative management”.

As the applicant is not contemplating development, it would deem to be in the best long-
term interest of the remainder of the Farm Noetzie No. 394 for the land to be left as a
single land parcel, in the interest of conserving this environmentally sensitive coastal strip,
both for the proper functioning of the natural environment and for the benefit of current
and future generations.

In conclusion, because of the issues we have raised, we do not support the
application in its current form.

--------------------------------------------------------

Joanna Taylor

Chair: Noetzie Conservancy Owners' Association (NCOA)

taylor@psychiatryvillagemed.co.za
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Refinitiena

in this agrsemant the follawing terms will have the menning as stipulated next to it
heraunder:

1 "Noatzle Township = The areg of juriadiction of the farmer Knoetzie
aanmgﬁ Local Gaunell, prior o Its Inzorporation into the Knysha
un

. 2 “Naetzie Infill” « A sectian of the Proparty eurrently zoned "Undetarmined®
Lo stuabed within the Noatzie Tawnship a8 indicated on "Anngxure C" hereto,
and excluding separately swned or zoned arpas

3 YNCOA" « The Noetzie Consarvancy Owners' Agunciation duly constituted, an
asaotiation of praparty owners of the Nestzie Township and duly representec
by its elected commities,

4 “Broperty" ~ The remainder of the Farm Nostzle, Fanm no 394 Knyana, In
extent approximately 812 hactares, located batwean the Sparrebesch Goif
Courge Developmant and the Noetzie Rivar,

8 'PPE" - Pauia Frivate Eslate Lid, & company ! istered in South
Africa and owner of the Prupaﬂgrm . PEYSSiIN

3
i
T’

Recordal

A.  PPE is the owner of the Property and is desireus of developing the Froperty
, . and for thin purpese haa submitied applicationk for rezoning and sub-division
o of the Property axcluding the Noatzie infill to the relevant aithaorities

B. NGOA hag, & ah infergatad and affacted parly, lodged cermin ablections
against the prapased developmant refermed to in A ahova,

C.  The duly suthorisod represantativaa of PPE and NCOA have disoussad the
concems of NCOA and have reached an agreement that NCOA  will withdraw
ite phjections aforesnid as confinviad in "Annexnire A" haroto subject t certain
terms and conditions as contained in this Agresment

Qe
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PPE undariakes that, it the event of any propeaed future davelapment pf the
"Nostze infill", the axisting Tewn Planning S8chemo reguistions pertaining to
that section of the property, annaxed hereto marked "Annexure B, togather
with Addensum A referred o thareln, will be adhared o by PRE,

Should any rarty roposs any modifications to "Annaxure B, # would require
g\g Eapprnva ofa thir:}a malority of the Noetzls property owners as wel| ae

Any referanees to the tarm "Resort Zone |1 relating ta the ragldential sitas in
the praposed development, and as contsined in the documeniation referred fo
in A above, will githar ba;

3.1 delated and raplaced with "Residantial Zone I In terma of the sueting
Knywna Zoning ragulations or |

3.2 nesonsent use Will be parmitted in the "Resort Zone II" 2aning

All arens In the propesad develepment to be zoned as "Open Space” will nof
be resold, allenated, subk-divides of rezonad within 20 years from tha date of
the sale of the first siand and thareafter withaut commitment 1o the required
processas.

Tha municipal boundary of the former Knostzie Local Town Councll will remain
as par tha original gazetied plan annexed herats, marked "Annexure C*

PPE undartakes, with tha assigtance of NCOA, 12 Use Itz beet endeavoums to
resoive with cortain Noztzis pr%perty ownars all puistanding accens,
gno';?g’hmen‘ts. easements and other infringements that oceur an the

ro A

It is haraby recorded that thera is, af date hersef, no plan in existence for the
development of ihe "Nostzia Infil®, Should PPE wish 1o develop this area in
fiture, the zoning and dseign of such proposed development will be in
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8 PPE withdraws any threats of legal or other setion against NCOA or jfis
membarg resulting from it objections to the re-zaning and sub-divisian,

8  3hould the final documentation submitted by PPE not reflect the terms of this

mamant or contain any Naw issuas hot addreased In this Agreament, the

NGOA may lodpe further ebjections to the deveispment. In such caze, this
agreement will ba regarded 28 null and vold,

10 If future development is proposed within ths *Noatzia Infill', this will ba for
‘Qpen Space " or "Resort Zone ", in ‘holidey accommodation’ In terms of the
dafinitions coniained in the Scheme Regulations for Noet2le Logal Council.

THUS DONE AND SIGNED AT JOHANNESBURE, ON 28™ August 2002

Far and on banalf of the NCOA! ﬁ- ,

Mr Elon Brown
Chalriman

- IHUS DONE AND SIGNED AT KNYSNA, ON 2 SErmmisR 2002
For and on behalf of PPE!

W - =N
G @%M
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Noefzia Concervaney ODwnare’ Asgociation

Plaase raspand fo the author of ts sommunieation st

™ " P.O. Box §19,
r Pinsgowrie,
L 2123,

.

Fax (011) 837 « 7617
28th August 2002, ‘

Pexula Privats Eotate (Pty) Lid
PO Box 1240
68570

Attantion: Mr C. Venning

Dear Mr Venning,

€ FaFLE FTIVATE EETe Lavaiopman

Thia letter eerves to confirm that the Nootzia Conservancy Owners' Assoclation
(NCOA) hareby withdraws its nbi‘ad!nns ae at date heraef ta the proposed rezoning
and subdivisien Application far the Pezula Development. ’

We have met with the daveloper te discues all of our pravisuely ldentiflad eencems
and have resclived all isaues t our complete satisfaction.

In the event of the fina! Applieation or EIR to be submitted by the developsr differing
matgrially from the outooms of our discussions, we reserve the right to file objestiona
to these, in which tase this letiar shall be null and veld,

Youra faithfully

v 4
e

o e T G A
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1. _TOWN PLANNING SCHEME FOR KNOETZE

Tt T i

1. nsm'rma\

in thase raguiations. unisse incanaistent wifh e contat -
nuwﬂkamtntmamhonmmﬂwmhmmww

has an (nterestin the mattar and whose address tha Counell knowa or can obiein
mmmuﬁmmmmhmmsmmhmm a nofiea 5

a Wmm , Brel tho hours duting which particuions of the matier wil

b. stafing, that ohjdctians may be lodged with the Coauncll before & date lkawisa
mu.wngmlmmmmm)mmnnmmmmm
ia an nervad of £0 publahed, .

Aythorily urage mpans & usd which ia practissd by g publie suthorfy and of which fe [scalRy
mmmmumummumah‘ummwmmmmmm

ANd Includng uses practised by ~

B, The Stato, such as miltary teining centras and instaliations, talecammunieation
mawmms-ﬂm :

b, InaP mﬁhaa%lumwmadmw o

[-8 m m m ’m“m l'.ﬂlﬂm , :
eAmpREng % o -u::hnn -

Basament rmans that portien of & buliding, e finiahed floor laval of whish is af laset 2m

Bolow, ot the ca mmamawwmm:mrnmmmhmm

Towmst naturs mm ths buiding

mmnm.mmmbwmnmmmm

s.wmm«msmmmmméum 1078
siruchuns ar sreetisn wha mwmm‘w

LY




4 Z:FEB. 2095545 Aaons PE-MFIRI £ & MIN

¥ 48P0, ALIG, 2BE26¢ 12} 2IROMIPECONCOR ENGINEERING 2711 REPPELT

[

ANNEXURE 1 (CONTINUED) Back to main document

P.8

NO. 665
NE, & MIDERE 41 74k TO: @1183776LT Pige3

e W FEPA4BB44 741 s Uy emesme b e e

+EP44DRAL743

Buiing Rne meana the Ine delimiting the area measued from the doundary
m:ﬁm i any, within which mbmmarmm asept of mug.ﬁg

ammnum:mummurmmwhuimwmmm
mdud:n shup;.m mm imﬁwm:fummmwm mrg-nrmmm
statione, pﬁﬁommimmnn,mm 67 ket

Bed and Breakf=t Extabishmen means a bullding for humnn habation with
4badmamz‘(ﬂhnﬁﬂrarmnpmm mwmm

Conmenaiion usage means by ueo of & buflsing ar site or pags thejes! the opinion of
m&wd.Mnmulwnmmmm,whm% mn.&mef

)

Mmmmag:mnﬂﬂfﬂ\zwAmnvnmmw - thnp,
ﬂdhﬂhﬂlﬁlp’ﬂ' ﬂhlﬂlﬂdhdl IBHMHﬁﬂlﬂfﬂﬂﬂﬂﬂllﬂﬂﬂﬂ blh. caﬂmm
and specifically autherised by such Councll to o act. o

cow mmn»wmmafamm o covenad lldlnﬁiihﬂt
mmmﬂwnwwm asmumﬂmmuw axtarior wallt Beresf e Ao ’
m:mammwmnmmmmmmmm -rmmm

%

mmmmmmmnm
Dwelling-howoe meens 8 deteehad Iufiding cominining anly ane dwalling UNiL

Dweliing unit meana o s=if-contained intetadding group ummmwmm
itehen, wmmmmmmnmmummmuy together
sieh outbuiieings as are angiiay used therwiin

&WWmmmmwwﬂm in the apinion of the sounct, Ix ar am practised
actuaily and lawfully uh or In & prepeny, TSRS or bullding aF part Haredt,

Fiopr fantor heane the factor (epreseed anﬂw
salcuiation of tha meximim finor apacs ¢f 3 on & land unl, It
ia the maximum floor space as Q preparfon of

Fioar apace [n relation to any Ruliding or strueturs mesns the ame covered by w raof, siab ar
pjection, sxcluding a prejection fep exceading Jm over an meeror of § SiMiar supporn.

Floar epacn nhnﬂhnmuuﬁﬁﬁﬂhn:ﬁrhmnfwmwum-mnﬂ

such pbul ar rinacture, gnd whets 4 Pullding or struchre consicts af mang
My.mmMmmmwﬂhmdmmmmll

Growund focr means Ma zeest faar of & bulding which [ nét & besement.

PR r—

-mmzw 188, ""m“ Pigeas

be tha sum of the ficer space of ail tha stomys, Including hat B7 besements, j{
n

Holiday sccommeodation mesns A harmonicusly designed and bulft heliday
anmmmmnmammmmmmmm yde fhe

provigion of dwellng unita, whather witleh eomprizes
mmmmmnsmwn hvm-u mumnﬂ@
and may indude a hatsl,

WTW 3

Ursad) EanARg Snd Sivirsnmertal e
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Holidey housing meant & hanmenieusly dasigne e bult hellduy development

awaling units. mmmmﬁmanmmmmﬂ
ovarall appesrance o8 dentifiad In the Uben Design Guidelines, A Momaownery
Mmmnummmwmwmwmdﬂmmml
propartien s compulsary.

infarrmabion cepire maans A fadility where information and exiibiia pertaining o the history
fi MNWMW pincos of interest and other matarial
Ihmmwmpuﬂc stored and displayad. = " -

Lend has the meaning assigned thamsts iy the Ondinance.
Land unit hae the masning assigned themte in te Ordinancs,
Land use restricBién hae tha maaning assigned thereta in the Qyrlinanca,

Metor vohicle mazsns a vahicla designad er inendad for propudelon by efher than n
mmrandinﬂw:snmmnmdammmmm“m :

vahicle maving exclusively on i

Naivre roserve means, (in parenthesis with e expross provise that any srea demercaiad

nnmﬁnmmmmmmm?&-mm-'n“ M"nr' the
or sbme

auhonty or has bean dociamed ga much fn terms of lepisiation @ ine in

mnmwmmummmmhummaummu fauna or

in the natum! habitat, .

Dacupant means porsan who' phywimally Whabke a bullkding, @ shucture er land
continuicusly or fram Mo to fme,

the aractising of an cesupation, or 4 Fads, ar tha eondueting of

annmw”mﬂmmMWiumwmmummunummmd
and his or their Astistants, withelt Mnutmarmqmmmmr

n, the earigregation of petple, exceseive TaMe genemstian or €
mmﬁm«pmmmmmmmmmnmmmmn
with regand o agsupansy. .

Paﬂﬂmmmnmmammmthumaﬂmwzﬂmm&dmmm
and dermrcated for the of ann meter vehicla and which is accessibie 10 the

axtisfaction of tho l0cs) .

mmMmuumcmmmnmwumw
ewnars and el sufhodsed family and guests,

pmmmmnmmﬂgwmuflhummmhuﬂhmmm

L

H

a
3
fill

:
3

Publiz Read megne any road ar stragt for pubiiz usa o7 any iand infendad fer such pupoess,
Pubbe faliets masna tollets sat uside for the use of e publie.
Schems reguialinns haa the moaning ansigned thensio ih tha Qrénanos,

Site Development Plan: moans 8 1mmmam:§-.mmnm
on an erf, including dana congiruetion materiein eolowrn of safvices
fanoos and walls, .
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&Emmmmmmmdhmﬁmntmm
amployec.s,

mmmmmnmmmmmmumm restaurants, gift shops
and reptraams pcnnm by the Councll ne ammmmmmmmiﬂm
assommodation |
zamnummmmmmmm
Zoring map haa the madning assignes thersts in the Ondinance. E

Znning sehomo has the mesning assigriad herals In the Ondinancs.

1.2 LAND USE *

121 Area of zoning scheme |

mmmmmmmmmammmmmemum '

122 zomu-mmhMm

~ Netatiens on the zening map are intended 0 Indicate ulliisation of iend end nat land
dwnershig.

1.23 Companarnts of the 20ning sahamae

This 2aning acheme shall conelst of three componants: the mn.&mzunm
map,animilﬁ':;r Approved departuras ahall b2 resomied in fho reglater,

124 2oning of the land s spacified lsnd-uses
The hndnhmmTahthWhhMmlinulm1ul"rnbln

A and shal, subiset to mmmmMnmhmom
not e used for any other psmu. :

N TABLE A
Latratona —E2ning.. — Celour notetien
LT 088 Resor 2onm | Pink .
LT 240 Resort Zone Il Pink/biack hatehing
LT 124 Transport Zone | Dark-brown
LT 628 Opem Bpace Zane | Dark Green outine
LT 158 © Auhemyzoene Ree

~ kT4 Undateriinad Zene mmm -

> @ / :

i L T y T b
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1.2.5 Erection of bull@ings and uiTsation of lend I spacified LSS sorms

i

P1i1-83

The purpes, calied primery uses, for which land bemﬂlullﬁm,nm:q:;,

indlieamted In selutn 1 of Tabie B are shown in column £ of Tadie 8, Tha 8s,
consent ueee, for which Mnd may be wuifised af Mhmﬂuﬁx’

1
:
:
g
E

v TABLER
coning Primary Liss. ~Sarmord Liseg
Resort Zons | Hollday mccommadation Mone
Rasort 2ana Il . Hofiday heusing mmm
Qpen Spase Zone | Nature rossrve Nene
Transport 2ane | Pubile roxd None
A Zone Nene
\tharty WMM '
| Mnamlmnmnm
Undetarminad Zane Exfsting bulkings anly Exinting bufidings enly

13  PLANNING CONTROL
1.8, Rasort Zeno 1 (Referis Addendum A}
14.1,1  ColourNefution: Pink

Primary uze;  Hollasy agsammodation

Secondary use: Nun-‘_
1312 Lendd Use Restrictions;
WAith tho rezoning of kand to Rasert Zone |, (e focal sumornity shafl ley dows condifions with
mmummhmhm.mmnmmnMMummM
far davelopmernt m mada.
Amdmlommnmnnﬂmmwmmmuu-m. elearly
indiaating the fnllewing:

- QD

: "
[3
| @

4

. ¢ MR T

tha Iocation of bulidings on e prapeny,
dansity; -

“CNITTRNBEN MEIKES PARTNERERP

mm-umm

— I

W
)

X.
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buiiding dasign;
Mlulm rrmﬂals: . m

mm: and paﬂunu when mpplicabie: o "
bnundarvwans and fencas;

tandoenping
forannumtmmmﬂmhmm
1,82 Rosort Zonw 1l (Rafer to Addandum A)

1824 cnmmgmn- Plrunm'! Binck Hatehing

" Frmaty Use H!H.y
anmatu:a. mmmmm

1322 Lond Usa Restrictiors
mmmmmmmmm of the area

k= Prong busding fine! ek nast § metnss
Roar huiiding Foe; mam'lm
smaammatmmm
N Pargng:  (R) Pammae elther an sits o off-glte = vk with
hﬂﬁpﬂvﬂ@! an Evijast B rgmem

asccordding to Gouncila reguiraments Re ma
ummmmum satini

“anmmmmmmmmu
Thesa tays shall be provided sithar on ar .
1328  Adeitonal Provisians
(8) the parameters of the existin rusivicione
’ mmmmmmﬂnummmmmummam
nmrtz\mrn.wammmmdmumm e Schamn;

) ummmpm-ﬂtm-mnwmmmmnmmm

H’II nzation of Buildings on the arf;
s

mmnﬁmul&mumm -
munduywallsmhus;

fauﬂnaw and additions and alferations te asinting buildings. é

Aiwrae
ncuumﬂm mm mﬂmm

. () msmummmmmnmmm-w %

_WMEE L m
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1) MﬂmnmeMﬂmmmmang
mmgm-smmmmm ba claarsd of .
indigenous vegetation.
{&) The aalziigtion afmmmm and Breakfast Establahmant ahall ineluste alt
bedrooms on the property,

1,33 Opan Gpace Zone | (Aafer to Addandum A)
1.9.4.7 Wmsmmm
- Primary lge ! Natura Ressive
Longent Uss:  None .
134 Trenspor: Zona | { -
1841  ColowrNation: Light brown
Primory Liss: Ptmmmld
Consont Uze:  Nono '

184.2 mmmmmwmmmmnhmm
“publle rosd® gs definad.

Roade and Landscaping o e govemod by urben design guldelines for e
Headiand Preginat

1,34 Authenty Zone (Rofer to Addsndum A) | .
1451 ColourNofeion: Red | .
Prmary Uire: AM umage Inchsfing st Besommodation, Jformatien

ST

Consent (/s9; Nens
e 1,382 The land usa restricsions end scdifanal provisions appiicable to this zene

" ly as for ovary siie or use or dhmn mﬁby Promisr or .H’
) el tharets by the Promier, s Comel, |
1,36 Undstermined Zone (Referta Addendiam A)
1284  CoalourNotation: Black hotehing With black outine )
Primary Use:  Existing Buildings ohly
Conzent Usp: MMW:W %@
14 GRNERAL @ &
141 Lrban Design Quidelines . %
. “
gha)) be divided Into thiee for the of Urhan Dasign G
Eﬁﬁsly. 'i‘na Hnadum.mm llmmn:: River, ’.P“mﬂﬂl'm the Litmn Dosign Pracingty, 1
B,
TRTTTENDEN WEHD PARTRERERTR v . %&V
. \

Lirbars pHAIVT SR AT AV e ,
Yiaie}
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Altheugh the Cauncil chal s¥ive trwirds estabiinhing the prodamiment theme In ench
pracinct am sk ot herounder, the gulieines ARl fdt s inerpreted dgidty. “ .

Headiand « unnbirugive, singla sioray, contampornry Cape:
Beach - stone eastellated bLidings MiRwond comgnutng ey
Rivar - pastio, hidden away, gndbtrusiva Bulidings. wh

Retaining walle, mirwater e and afher infrastiruchue are ais0 govemed by thase
fuidefines, v .

The Urban Besign Guelelines shall bo as foflowa:

. T

mm Amurel colours riurel oolburs
pahustraces, othar .
e O st B TR oo B

(5.

B e B
S Shape | BowR PR ] RN T
L3 %‘%—%

142 Senaltive Canstal Arma Ragulatiens

Pormita for davelopmant In tame of the iqua Sanafttve Caastal Area regulations {ND,
R.mnfmmmmcmmmnm ghell ba for of
“Wliu)uﬁa"""mmm’“'ﬂﬂmnqm “"' applied for pe pert %“%
1.43 LUtisation of zoned land

b Nua'pamnmsﬁ dawm:rawﬂ'w
ta the daposit b Aueh lind of watie maierials er

CHITTENDEN NIOKa PARTNERSP R

Urim ARG M oo g
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1

L ingving s cansent undar e
Ao ) anmm. conmell may impose such conditions as

i, sck to the of
mwu“mm Ny other lgw b mmmmmm‘wm

TA Uindetarmined Zona shall Be
e . m“ cantidenad for rectning 1o the fallewing nan S0ne:
mmm, I
A site Seveicpmont plan ahall be approved By And fMed with tha local autharity,
indiagting the fallewing: ™ i choary

Ary dovelapment propossie in his arom must bo preceded by an Enviro
mnmmummmuﬁm m

consuitant win must be fram the developar such dewvalopar
may fufe all oy pant of the we -
144 Rasarvation of remainser .
Whare the saming lmamuu'mummm fhe sequisifion

wmmdnmmdnmmwmmmumwuhmmdh
the nameindar of tha [and unit, ¥

I lnmogmmmmmmmmnmmmnamm

i The dovalopment of the remainder will be undesimbie,

1.4.5 Imposad conditions .
wnarannnlnlanhmuulmnrﬂmwmarbuu.'.anwnlmwmmm
&%“E“mm“m"“m“ e o aorid
effect an it they were part of this achams

1.4.8 mmmm |

Inn these mgulstions comained shall be desmand to sxomption fram camplance
mm ::%efm reguintians, e

14.7 Nenwonforming slise

The council shall requira bulidings ar tws mxisrwion smd metnisnancs work
wmbwwmmg?fmnhmmmmm mmmmmm
regidations, with mmdmmmmmmmmMme.

1.4.8 mmmm

i &y o the prewvisions of n 149 of these mauiniiens,
mmﬂmhmuu mhhmﬂuﬂmnn\‘nmm

lnamslnmm-mbfwmmm may be stectod and uliised
with tha councls mm«mmumwmnm
coneent be ta impess concitione o8 i may deem

the erection or ulijagtion of ueh

EHTTTENDEN NIGKS PANTNERSRIE 3
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2 nmnﬁlm mach @ppiication, repsrd £hall be hed o the qumation whether the use
« forum.-h bulmmu w%whm%hm
mar th m mm including maring ewing 1 the lﬂng
amoke, fumas dull.miunumlln.

1.4.9 mmumnpmmamm

i. wmmmmmhm-m
arwu-ﬁm of or partly, for
poridgi~h g it { oy fkid

W‘ reguiring the nunail':
any landawnasr may have an lnwmt i the matier, Hutm the spplieatien

') v

Ih Thnmnﬁlshnllmmﬁum any ablections menived nilhin tha pered
referrad to In the adverteament and shall nofity the appbicant and the i s
s from whom objections were reesivad, of iz decision. macal b

i, mumummkmmmum mniuuuewm
— resolution of he councll sn dafined in mm {Ordinsnce 20
of 1974), arthe Mwmbmm. 1578 mufqﬂf‘1m )

14,10 CandRiana applivable to ceneent uses
Consent usas, 8 ligksd in esfumn 3 of Tatle B, shafl ba mibjact to the folioning sondifians;

ke M mmusnmimmmrmmmmmmmmwumha
1o the samea contions o tha primery wae In the ather zone, unisss
mﬂilllanamm mlﬂm

v Anvmnﬁmhammwmmmmnmmmhmmam
mwmm-mmmmmhmmhmmmmnha
consant use, uniess cpecis! (Al L restricions Spply In respact them!,

.  Tnaemnch may in bath of the 'sbove-mantioned cascs jay down other candifians with
fagard to any spaaific propery.
14,11 Oocupationai practize snd atimr rights

L w:mMmemdmmmwmh.WMa
. zoning achamo cantiined shall be consirued ap profbiting or resiriating, ar enabling
ma'g?mdmmmum.&'u.nm

8. The letting, & i the eaumeli's reguiations MSiRting 'o bed and braakiast
N astablishments hauses and hosisle, by any ocsupant of a dwalling-

house of any part of sueh dwnling:

b, Tha cesasional uitsatien of s lace of pusic worstip, place of insinueion or
inatitution a8 2 hal for sortal fuictions. @

e, The utfisstion of a porten of a dweiing unkt Tor purpoens of ocoupatienal

The felowing candiiens ahall whara ofa untt i utiisad for,
“n m a parian of & dwalfing unit Is ;)

s, Mmmmmudummmﬁtuarmmm-m@
be usoed for purpeses of A shap, mmm mmeramm

@C\D"

£

nn plonnivg end s !
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Depariment
Rurat Development & Land Reform

REPUBLIC OF SOUTH AFRICA

SURVEYOR-GENERAL: WESTERN CAPE
90 Plewn Street [ Private Bag X80ZB, CAPE TOWN, 3000, Te! 021467 4800 Faw: 021 4653008; Emai sgdatawe Bdrdic gov &3

MARK DE BRUYN

PROFESSIONAL LAND SURVEYORS

PO BOX 135

KNYSMNA

8570
Emguiries: ML duly
M Bojerence: Rnve 304 vof I plas
Your Reforemee:

2018-10-17
Attention: Mark De Bruyn

Sir

STATUS REPORT: THORQUGHFARES, PASSAGES AND ROADS IN NOTZIE FARM 394,
KNYSNA.

| refer to your letler dated 2018-09-26

According to my records, the fand shown COLOURED IN GREEN AND ORANGE on the
attached plans represent;

» Remander Farm 384, Knysna as shown on General Plan No. N18 {3031}
it is shown as PUBLIC STREET in our records.

Note: A passage and thoroughfare is described as a public street in the Land Use Planning
Crdinance 15 of 1985, should vou wish to permanently close the above mentiored
property, 8 normal closure procedure will have 1o be followed,

Yours fatthfully

A «
ML Zulu
For Surveyor-General: Western Cape

74



uy

. /\
‘\\
/‘, b 4 |\ \ \ - i
&R Y B
T4\&) 20390 |
\&V/ 26334

ANNEXURE 2 (CONTINUED)

|
A

;-T-T}m qén
28l
NN ,

e
fo
2m7g |

Back to main document

75



Back to main document

ANNEXURE 2 (CONTINUED)

wEDL

09E0T

!

v-w—'*

2502 SEE0L

Lk oge 4y

YEEQL

u%au

EEEOZ

IEE0E

T

-~

s -\_f,.h;r\h

231174

(LEOE!]
BIN NVd

LEQ?

&LEQZ

- XML

E6YEL

L =

4 008 b1

76



Back to main document

ANNEXURE 2 (CONTINUED)

Lok oot

e

Bl iow

L&ED)
x.m.mm MY id

5

w 2y viee 3 14806} %
o el “BIN NVId
= il o
Py f 419 .sﬂxw.fz_:.z“ . f#ﬁj w
f k HEENT E
2664/09 tﬁ Jodd | ¥3wYl | Ha,_f x.\
\h »
L 7
Iﬂtf 7 LY
iy o
~
3 E874L
5 ;
9»%\\\ ...
.
2
W\\\\)ﬂ”\c
!
] - \pﬂﬂu&/\f
" TS
: /XM\.. s ]
o\ A
L #JII&@..,..;
5 ~Jn
] Y ...-..“/. Gy r __. r:ll..l.l.........f!-,. Mhm..h
oy .ﬂ/ :i// . iy
Vi
5.2/ v\\. i
AN .<\
awﬁ/}ww.m ﬂu.. _...‘
o
NG
\U\.
———e - D
| P2 |
i ‘ | S 2 LION
......\,..M poa | (site| viaer el veger| K ¥ e

| . (¥ YART ORI BTS20
YT . [
O Y K e

77



ANNEXURE 3 Back to main document

Back to main document




ANNEXURE 5 Back to main document

ANNEXURE 6 Back to main document




ANNEXURE 7

26-JAN-2005 1B:14 FROM:GOSLING ASSOCIATES B2153282r7

-«

L L
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0F VILLIERS REID CHIDDY &€ .MURRAY
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Back to main document
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T Jul, ©5 2882 18:17AM P3
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ANNEXURE 9 Back to main document

10:33 Pl

N THE MAGISTRATE'S COURT FOR THE DISTRICT OF KN‘;‘,Si

)

HELD AT KNYSNA

In the matter between;

JULIAN BETH GOSLING APPLICANT

And

PEZULA PRIVATE ESTATE (PTY) LTD FIRST RESPONDENT

KNYSNA LOCAL MUNICIPALITY SECOND RESPONDENT
DRAFT ORDER

Having read the documents filed of record and having considered the matier the Court

grants the following order:

1. 1.1 Arule nisi is issued calling upon tﬁe Respondent to show cause to this
Court on the 26" of January 2007 at 09h0O or as soon thereafter as they can

be heard why the following order should not be made:

82



1.2

111

Ordering the First Respondent to immediately restore free and
unfettered access to the public across the municipal steps and the

“strips” road. -

Ordearing the First Respondent to remove the shadecleth or any other
obstacle either preventing the public’s access from the parking area
to the “strips” road or preventing the public’s access from the

municipal steps to the "strips” road.

Ordering the First Respondent to remove any notices that may
indicate to the public that they do not have free and unfettered

access to the strips road onto the municipal steps or visa versa.

Ordering the First Respondent not to allow a secutity guard to either
inform the members of the publiic that they have no right to use the
“strips” road and the municipal steps or to actually prohibit the public

to use the "strips” read and the municipal steps.

The Sheriff is authorised and ordered, in the event of the First
Respondent failing to comply with this order immediately, to ensure
compliance with this order by restoring accéss to the public as set out

L]

above,

That this rule operate as an interim interdict.
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2070572009 10:12 P. 003

1.3

p.3

That the Raspondents be ordered to pay the costs of this application only in

the event of the appiication being defanded.

BY ORDER OF THE COURT:

CLERK OF THE COURT
MAGISTRATE'S COURT KNYSNA
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Planning ‘S’ Space

Town and Regional Planners

Knysna Municipal Manager 3 March 2025
PO Box 21
Knysna

6530

By email to: knysna@knysna.gov.za

For Attention: Hennie Smit

Sir,

RESPONSE TO THE APPEAL RECEIVED: SUBDIVISION OF THE REMAINDER OF REMAINDER OF THE

FARM NOETZIE NO 394

We hereby confirm that we have received a notification about an appeal submitted by Melanie
Gosling on behalf of the Noetzie Conservancy Owners Association, against the decision of the Knysna
Municipal Planning Tribunal (the “KMPT”) that approved the Subdivision of the Remainder of the

Farm Noetzie 394, subject to certain conditions.

The Appeal states that the NCOA is the legally constituted body, representing all Noetzie
homeowners and the conservancy. For the sake of good order, a copy of the minutes/resolution
authorising the lodgement of an Appeal against the Decision of the Tribunal should accompany the

Notice of Appeal.

Regardless of the above, we submit that the appeal fails to comply with the requirements of Section
80 (2) of the Knysna Municipality Spatial Planning and Land Use Management By-Law, as it does not

adequately set out the following:

Planning Space Garden Route Pty Ltd (Co Reg. P2022 / 307865 / 07)
Website: https://www.planningspace.co.za Email: Lundi@planningspace.co.za Postal Address: PO Box 2029, Knysna, 6570
Physical Address: Knysna Branch: Quayside Office Park, Corner of Hedge and Gordon Street, Unit 6 Ground Floor, Knysna
Plettenberg Bay Branch: 23 Bowtie Drive, Plettenberg Bay, 6600
Contact: Lizemarie Botha-082 855 1125 | Lundikazi Khuphiso-066 222 0016
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a) Grounds for the appeal:

i) The appellant did not suggest that the administrative action was not procedurally fair as

contemplated in the Promotion of Administrative Justice Act, 2000 of (Act 3 of 2000);

ii) The appellant fails to provide a substantive argument regarding the merits of the land development
or land use application that would indicate an error in the Tribunal’s decision. Instead, the appeal is
based on a misunderstanding of land use and legal procedures rather than any legitimate grounds for

review. It also seeks to expand the conditions imposed by the Tribunal.
b) Factual or legal basis:

The appellant does not present any factual or legal findings to support their appeal, relying instead
on misinterpretations of planning regulations and unrealistic expectations from both the Municipality

and the landowner.
c) New issues for consideration:

The appeal introduces no new matters for the Appeal Authority to consider. Rather, it merely
reiterates objections previously raised, which have been considered by the Tribunal and sufficiently

addressed in the conditions of approval.

Accordingly, the appeal lacks merit and does not meet the statutory requirements for consideration.

RESPONSE TO REASONS SET OUT IN THE APPEAL

A. REGISTRATION OF SERVITUDES

Condition 2 (c) of the Subdivision Approval stipulates that the landowner must secure public access
to the beach and provide public parking through the registration of servitudes. As indicated on the

attached Subdivision Plan, the following servitudes have been provided:

e Aprivate right-of-way servitude over Portion A (unregistered Erf 13493), in favour of Erf 20379

Knysna and a public walkway following the same route to the public stairs.

Planning Space Garden Route Pty Ltd (Co Reg. P2022 / 307865 / 07)
Website: https://www.planningspace.co.za Email: Lundi@planningspace.co.za Postal Address: PO Box 2029, Knysna, 6570
Physical Address: Knysna Branch: Quayside Office Park, Corner of Hedge and Gordon Street, Unit 6 Ground Floor, Knysna
Plettenberg Bay Branch: 23 Bowtie Drive, Plettenberg Bay, 6600
Contact: Lizemarie Botha-082 855 1125 | Lundikazi Khuphiso-066 222 0016
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e Servitude area, 683m? in extent over Portion A (unregistered Erf 13493), in favour of Erven

20328, 20329, 20376, 20375, and 20330 to be used for private access and parking purposes;

e Private right of way servitude 5m wide, in favour of Erven 20328, 20329, 20376, 20375 and
20330;

e Private Right of way servitude, usufruct and encroachment servitudes in favour of Erf 20380;

e Private right of way and parking servitude in favour of Erf 20338;

e Servitude to protect an existing water pipeline traversing over Portion A (unregistered Erf

13493), which extends to Erf 20379;

e Servitude to protect the existing electrical reticulation traversing over Portion A, which extends

to Erf 20379.

e A temporary servitude in favour of the general public providing access to, and use of, the
existing 18 parking bays currently located on the property, with the provision that should the
registered owner of the subdivided Erf no 13493 at any time in the future wish to relocate or
realign the position of the parking, provision must be made to the satisfaction of the Knysna

Municipality for access to and use of adequate alternative parking facilities for 18 parking bays.

e Protection of the use of the existing public road that leads from the boundary of the property
to the beach in either a road reserve or a temporary access servitude, subject to the feedback

from the Surveyor General regarding the status of the road as depicted on GP 19.

The Noetzie Conservancy Owners Association (NCOA) has appealed to this condition, arguing that
the servitudes must be registered prior to the subdivision to ensure their legal enforceability.
However, this interpretation overlooks the statutory requirements outlined in Section 20 of the

Knysna Municipality Land Use Planning Bylaw.

Section 20 (5) states that if the municipality approves a subdivision, the applicant must submit a
General Plan or diagram to the Surveyor General Office for approval, including proof to the

satisfaction of the Surveyor General Office of:
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a) the municipalities’ decision to approve the subdivision;
b) the conditions of approval imposed in terms of section 66; and
c) the approved Subdivision Plan.

In accordance with this provision, all relevant conditions of approval must be met before the
subdivision can be approved in the Office of the Surveyor General and be registered in the Deeds
Office. This means that once the municipality approves the subdivision plan (after the appeal has
been resolved), which must include the required servitudes as per the above condition, the process

for formalising these servitudes follows a well-established legal sequence:

e Surveyor General Approval — The servitude diagrams will be submitted and approved by the
Surveyor General concurrently with the subdivision diagram.

e Simultaneous Registration — The registration of the subdivision and the servitudes will occur
at the same time, ensuring that the servitudes are legally binding upon registration.

e Regulatory Compliance — The subdivision cannot be registered without the simultaneous

registration of the required servitudes, guaranteeing their enforceability.

Thus, the argument that servitudes must be registered prior to subdivision is fundamentally flawed.
The established legislative framework ensures that these servitudes will be secured in a legally
binding manner at the appropriate stage in the approval and registration process. Consequently, the

appeal against Condition 2 (c) should be dismissed.

B. RIVER MANAGEMENT PLAN
Point 4 (a): Requirement for a River Management Plan:

Section 4 of the approval provides some additional information to the land owner that does not form
part of the decision or the conditions thereto and cannot technically be appealed. Section 4 (a) of the
approval document states that the landowner or their successor in title must ensure that a River

Management Plan is approved and implemented to the satisfaction of the relevant authority. This
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condition was explicitly included in response to the Noetzie Conservancy Owners Association

(NCOA)’s initial objections. The NCOA originally requested that:

e A stream servitude be registered.

e Provisions be made to address existing unregularised and potential future water access and
abstraction rights.

e An integrated stream management plan be developed in consultation with the relevant

authorities.

The NCOA appears to expect that the landowner must:

e Provide a fully developed Integrated River Management Plan that includes a much wider area
upstream.

e Ensure that all riparian property owners participate in its formulation and implementation.

e Secure formal access rights for all riparian landowners, similar to what a registered stream

servitude would provide.

Knysna Municipality’s jurisdiction:

The NCOA’s expectations fail to consider that the municipal planning authority does not regulate
water use rights in South Africa. In terms of Section 66 (8) of the Knysna Municipality: Spatial Planning
& Land Use Management By-law, a municipality may not approve a land use application subject to a
condition requiring approval under other legislation. However, any approval granted under this By-

Law must inform the applicant that compliance with other applicable legislation is still required.

Thus, while the municipality has alerted the landowner to the need for a River Management Plan, it
cannot enforce this condition, as water use falls outside its jurisdiction. The relevant regulatory
authority for water rights and management is the Department of Water and Sanitation (DWS), in
terms of the National Water Act, 1998 (Act No. 36 of 1998) and the property falls under the

jurisdiction of the Breede-Gouritz Catchment Management Agency.
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Landowners’ responsibility:

The NCOA claims that the landowner should be solely responsible for formulating and implementing
a collective River Management Plan. However, this expectation is unreasonable for the following

reasons:

e The current landowner is not the transgressor regarding water access and abstraction
rights—most existing issues stem from surrounding property owners as stated in the appeal.

e It is not the landowner’s sole responsibility to regulate or coordinate river management
efforts that extend beyond their property boundaries.

e Such aninitiative should be a collaborative effort involving all affected parties, with the NCOA
itself being best positioned to facilitate coordination, in line with the aims of the NCOA

Constitution.

Access Rights for Riparian Landowners:

The NCOA further requests that all riparian landowners be granted access rights to the river, in the

form of a stream servitude. However, there is no legal basis for this demand:

e There are no existing access rights to the river for any property owners.
e The granting of the subdivision does not alter or create new access rights.
e Any claim to such rights would need to be legally established, which is beyond the scope of

this application.

We believe that the municipality has correctly included additional information alerting the owners
or their successors of the need for a River Management Plan but cannot legally enforce its

implementation as a condition of the subdivision.

The appeal against section 4 (a) cannot be reviewed as it is not part of the approval or the conditions

thereto. As such it should be dismissed.
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C. FIRE RISK MANAGEMENT PLAN

Item 4 (c) stipulates that the landowner and/or their successor in title must ensure the approval and
implementation of a Fire Risk Management Plan. The NCOA contends that this condition is insufficient
to adequately address the fire risk associated with the proposed development. In light of this, they

request the following measures be imposed as conditions of approval:

e The establishment of an Integrated Fire Management Plan is to be included as a condition of
approval.

e Following the completion of a comprehensive fire risk assessment, the development of a Fire
Risk Management Plan in consultation with the Knysna Municipality (KM), South Cape Fire
Association (SCFA), and NCOA.

e Assurance that the Fire Risk Management Plan complies with the requirements set forth in
the Conservation of Agricultural Resources Act (CARA).

e The mandatory membership of the landowner in the South Cape Fire Association.

We believe that the aforementioned requests can be adequately addressed through the required Fire

Management Plan and do not provide sufficient grounds for appealing the original decision.

The rationale for not including these stipulations as conditions of approval is twofold. First, the fire
risk exists independently of the subdivision; it is a pre-existing condition that the landowner and the
NCOA are responsible for managing, regardless of whether a subdivision is approved. Second, the
management of fire risk should be seen as an ongoing obligation of the landowner and the NCOA,

which does not necessitate a direct connection to the subdivision process.

In summary, the responsibility for addressing fire risk lies with the landowner, and existing provisions
can adequately ensure that fire management needs are met without the need to impose additional
conditions related specifically to the subdivision. The NCOA’s appeal on this matter is therefore also

unfounded and should be dismissed.

In conclusion, we would like to propose that the appeal against item 4 (c) is invalid or should be

dismissed as it does not comply with the requirements of Section 80 (2).
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D. CONCLUSION

The appeal submitted by the Noetzie Conservancy Owners Association against the conditions of the
subdivision approval of the Remainder of Farm Noetzie 394 lacks merit and does not comply with
the requirements of Section 80 (2) of the Knysna Municipality Spatial Planning and Land Use
Management By-Law. The appeal fails to provide valid grounds, factual or legal justification, or new
issues for consideration. Key objections, including the timing of servitude registration, the
requirement for a River Management Plan, and Fire Risk Management, are based on ignorance of
planning regulations and legal procedures. We believe that the conditions imposed by the Tribunal
align with statutory requirements, and the arguments presented in the appeal do not justify the
administrative process of reviewing the decision and certainly do not justify overturning the decision,
should it be reviewed. Consequently, the appeal should be found invalid or alternatively should be

dismissed.

We thank you for your attention to this matter.

Kind Regards,

Lizemarie Botha.
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