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13.13 
 
 
 
 
 

 
REPORT FROM THE ACTING MUNICIPAL MANAGER 
 
PURPOSE OF THE REPORT 
 
To request the Municipal Council to consider releasing more properties to be used by South 
Cape College and extending the lease terms.  
 
BACKGROUND 
 
The Municipal Council on 5 December 2023 inter alia resolved the following: 
 
“C10/11/23 REQUEST TO ESTABLISH A SKILLS DEVELOPMENT CENTRE 
 

UNANIMOUSLY RECOMMENDED 
 

[a] That Council notes the request made by South Cape College to utilise 
municipal property for establishment of satellite campus in Knysna; 

 
[b] That Council supports and approves the establishment of the South Cape 

College Satellite Campus in Knysna; 
 
[c] That Council approves the allocation of Erven 568 and 571 to the South 

Cape College Satellite Campus in Knysna either through a donation or 
through a lease agreement for 9 years and 11 months with an option to 
renew; and 

 
[d] That other properties be identified for South Cape College. 

 
File Number : 7/2/1/2 
Execution :  Municipal Manager 

Director : Corporate Services” 
 
The South Cape College needs more space to effectively run a successful College in Knysna. 
During the above-mentioned meeting various possibilities was considered for the college. A 
portion of Erf 3801, Knysna was identified as a possible solution. Erf 3801, Knysna is situated 
next to the N2 and is part of our Parks Department in the Industrial area (see Annexure A). 
 
The South Cape College have also requested that the Municipality consider the lease terms as 
same should be longer for example 99 years. 
 
DISCUSSION 
 
The South Cape College has confirmed its readiness to resume its planning as well as marketing 
of the satellite college in Knysna as soon as the Municipality approves the request to utilise the 
three properties as a satellite college in preparation for the 2024 intake. On the engagements 
with the South Cape College, it was recommended that the College should consider opening its 

 
C13/08/24  SKILLS DEVELOPMENT CENTRE – SOUTH CAPE COLLEGE (A 

PORTION OF ERF 3801, KNYSNA) 
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doors to learners in June 2024 to allow time for property acquisition as well as the modification 
of the identified properties to suite the intended use. 
 
The Municipal Council should also consider rescinding resolution C10/11/23 resolution [c] “That 
Council approves the allocation of Erven 568 and 571 to the South Cape College Satellite 
Campus in Knysna either through a donation or through a lease agreement for 9 years and 11 
months with an option to renew.” 
 
The Municipal Council should consider extending the lease term to 99 years. It should be noted 
that should Council consider approving a 99-year lease a condition should also be included 
stating that should South Cape College cease to exist, that the lease automatically terminates. 
 
CURRENT ZONING 
 
As per the Knysna Municipality zoning scheme by-law (2020) Erf 3801, Knysna is zoned as 
Open Space Zone I. 
 
CURRENT USAGE OF PROPERTY (VIABLE OR NON-VIABLE MUNICIPAL LAND) 
 
In terms of the Knysna Management of Immovable Property Policy Erf 3801, Knysna is viable 
property. 
 
CURRENT VALUE OF THE PROPERTY AS PER GENERAL VALUATION ROLL  
 
Erf 3801, Knysna is valued at R 5 185 000 on the General Valuation Roll. 
 
INTENDED FUTURE USAGE OF PROPERTY 
 
The Municipality has no other future intended use for this portion of Erf 3801, Knysna other than 
the current use. 
 
FINANCIAL IMPLICATIONS 
 
The project does not have direct financial implications to the Municipality, as all the necessary 
structural modifications will be funded by the South Cape College. 
 
RELEVANT LEGISLATION  
 
Local Government: Municipal Finance Management Act, 2003 
Local Government: Municipal Finance Management Act (56/2003): Municipal Asset Transfer 
Regulations 
Management of Immovable Property Policy 
Knysna Municipality Supply Chain Management Policy 
 

RECOMMENDATION OF THE ACTING MUNICIPAL MANAGER 
 
[a] That the report and annexures regarding the request to the Municipal Council to consider 

releasing more properties to be used by South Cape College, be noted; 
 

[b] That the Municipal Council rescind the Council resolution dated 5 December 2023: 
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“C10/11/23 REQUEST TO ESTABLISH A SKILLS DEVELOPMENT CENTRE 
 

UNANIMOUSLY RECOMMENDED 
 
[a] ….; 
 
[b] ….; 
 
[c] That Council approves the allocation of Erven 568 and 571 to the South 

Cape College Satellite Campus in Knysna either through a donation or 
through a lease agreement for 9 years and 11 months with an option to 
renew; and 

 
[d] ….. 
 

[c] That Council approves the allocation of Erven 568 and 571, Knysna to the South Cape 
College Satellite campus in Knysna for a long-term lease agreement of 99 years on the 
following conditions: 

 

 That the rental be R 1,200-00 per annum with no escalation; 

 That South Cape College should be responsible to pay all applicable municipal rates 
and services; 

 That dispute resolution mechanisms to settle disputes between the parties be 
included in the lease agreement; 

 That a periodic review be included in the lease agreement of once every three years; 
and 

 That should the South Cape College cease to exist, that the lease be cancelled and 
the property be handed back to the Knysna Municipality. 

 
[d] That Council approves the allocation of a portion of Erf 3801, Knysna to the South Cape 

College Satellite Campus in Knysna for a long term lease agreement of 99 years on the 
following conditions: 

 

 That the rental be R 1,200-00 per month with no escalation; 

 That South Cape College should be responsible to pay all applicable municipal rates 
and services; 

 That dispute resolution mechanisms to settle disputes between the parties be 
included in the lease agreement; 

 That a periodic review be included in the lease agreement of once every three years; 
and 

 That should the South Cape College cease to exist, that the lease be cancelled and 
the property be handed back to the Knysna Municipality. 

 
APPENDIX / ADDENDUM 
 
Annexure A – GIS Map Indicating a Portion of Erf 3801, Knysna 
 
File Number:  7/2/1/2 
Execution: Acting Municipal Manager 
  Acting Director: Corporate Services 
  Head: Properties 
 



ORDINARY MUNICIPAL COUNCIL MEETING 
SUPPLEMENTARY AGENDA 

5 AUGUST 2024 
_______________________________________________________________________________________________________ 

 

5 | P a g e  

 

 
 

 



ORDINARY MUNICIPAL COUNCIL MEETING 
SUPPLEMENTARY AGENDA 

5 AUGUST 2024 
_______________________________________________________________________________________________________ 
 

6 | P a g e  

 

13.14 
 

 
C14/08/24 REPORT BACK ON APPLICATION FOR LEASE AGREEMENT – FOR A 

PORTION OF ERF 1316, KNYSNA ABUTTING ERF 3556, KNYSNA  

 
REPORT FROM THE ACTING DIRECTOR: CORPORATE SERVICES 
 
PURPOSE OF THE REPORT 
 
To request the Municipal Council to consider approving the application from Marike Vreken 
Town Planners CC on behalf of Owls Head (Pty) Ltd for a lease agreement of a portion of Erf 
1316, Knysna abutting Erf 3556, Knysna. 
 
BACKGROUND/DETAILS OF APPLICATION  
 
Marike Vreken Town Planners CC have applied to lease a portion of the remainder of Erf 1316, 
Knysna measuring 802m2 (see Annexure A).  
 
This is the area opposite Food Lovers and adjacent to Erf 3402, Knysna, situated along Tide 
Street. The intention of the application is to do landscaping and beautification of the area. The 
proposal does not have any impact on the existing municipal services, sight distances or 
maneuvability of vehicles. 
 
RESOLUTION 
 
The Municipal Council on the 26 March 2024, took the below resolution: 
 
“SF&G06/03/24 REPORT BACK ON APPLICATION FOR LEASE AGREEMENT – 

 FOR A PORTION OF ERF 1316, KNYSNA ABUTTING ERF 3556, 
KNYSNA 

 
RECOMMENDED BY MAJORITY 

 
[a] That the report and annexure’s regarding the request for lease 

agreement on a portion of Erf 1316, Knysna, be noted; 
 

[b] That the comments from the Environmental Department be noted; 
 

[c] That the applicant acquires the services of an independent 
environmental practitioner to clarify whether any listed activities 
will be triggered; and 

 
[d] That once the report is received, that a follow up report be 

submitted in the next Section 80 Committee Meeting. 
 

File Number:  7/1/2/5” 
 
As per the above-mentioned Municipal Council Resolution, the following was done: 

 An independent environmental practitioner’s report has been obtained and states the 
following; 
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 “to the best of the Authors knowledge the proposed turning circle and fencing of Erf 1316 
will not trigger any listed activities as per NEMA 2017 Regulations; and 

 “it is proposed to use grass blocks instead of Asphalt or paving.  The grass blocks will 
assist with storm water infiltration, reduce the risk of embankment erosion and the 
compaction of soil.” 
 

CURRENT ZONING 
 
Remainder of Erf 1316, Knysna is currently zoned ‘Transport Zone II’ as per the Knysna 
Municipality zoning scheme by-law (2020).  
 
CURRENT USAGE OF PROPERTY (VIABLE OR NON-VIABLE MUNICIPAL LAND) 
 
The subject property is currently being used as open space and is non-viable municipal 
property.  
 
CURRENT VALUE OF THE PROPERTY AS PER GENERAL VALUATION ROLL  
 
The remainder of Erf 1316, Knysna is valued at R 20 000 on the General Valuation Roll. 
 
INTENDED FUTURE USAGE OF PROPERTY 
 
The Municipality has no future intended use of the property other than the current use. 
 
DISCUSSION 
 
The owner of Erf 3556, Knysna is applying to lease municipal property and offering to beautify 
the municipal owned property. The proposal leads to urban renewal upgrading of the area and 
allowing more aesthetically pleasing streetscape along Tide Street. No existing municipal 
services, sight distances or manoeuvrability of vehicles will be impacted by this proposal.  
 
LEGISLATIVE FRAMEWORK 
 
Section 34 of the Asset Transfer Regulations 2008, deals with Granting of rights to use, control 
or manage municipal capital assets and reads as follows:  
 
“Granting of rights to use, control or manage municipal capital assets 
34. (1) A municipality may grant a right to use, control or manage a capital asset only 
after – 

(a) the accounting officer has in terms of regulation 35 conducted a public 
participation process regarding the proposed granting of the right; and 

(b) The municipal council has approved in principle that the right may be granted. 
  (2) Subregulation (1) (a) must be complied with only if –  

(a) the capital asset in respect of which the proposed right is to be granted has a 
value in excess of R10 million; and 

(b) a long term right is proposed to be granted in respect of the capital asset. 
(3) (a) Only the Municipal council may authorise the public participation process 
referred to in subregulation (1)(a). 
 (b) A request to the municipal council for authorisation of a public participation 
process must be accompanied by an information statement stating – 
(i) the reason for the proposal to grant a long term right to use, control or manage the 
relevant capital asset; 
(ii) any expected benefits to the municipality that may result from the granting of the right; 
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(iii) any expected proceeds to be received by the municipality from the granting of the right; 
and 
(iv) any expected gain or loss that will be realised or incurred by the municipality arising from 
the granting of the right.” 
 
The area identified is not valued more than R10 million. The Asset Transfer Regulations 
describes “a long term” as “a period of longer than three years”. A public participation process 
regarding the proposed granting of the right is thus required.  
 
The application to lease a portion of the remainder of Erf 1316, Knysna measuring 802m2 is 
being brought before the Municipal Council to make sure the process is consistent with the 
Supply Chain Management Policy of the Municipality. 
 
“Consideration of proposals to grant rights to use, control or manage municipal capital assets 
36. The municipal council must, when considering in terms of regulation 34(1)(b) approval 
for any proposed granting of a right to use, control or manage a capital asset, take into account 
– 

(a) whether the capital asset may be required for the municipality’s own use during 
the period for which the rights is to be granted; 

(b) the extent to which any compensation to be received for the right together with 
the estimated value of any improvements or enhancements to the capital asset 
that the private sector party or organ of state to whom the right is granted will be 
required to make, will result in a significant economic or financial benefit to the 
municipality; 

(c) the risks and rewards associated with the use, control or management of the 
capital asset in relation to the municipality’s interests; 

(d) any comments or representations on the proposed granting of the right received 
from the local community and other interested persons; 

(e) any written views and recommendations on the proposed granting of the right by 
the National Treasury and the relevant provincial treasury; 

(f) the interests of any affected organ of state, the municipality’s own strategic, legal 
and economic interests and the interests of the local community; and 

(g) compliance with legislative regime applicable to the proposed granting of the 
right.” 

 
A market related rental must be determined and considered. A Municipal Valuer should be 
appointed to determine the market related rental for the property in question. 
 
It is not intended that the capital asset in question may be required for the municipality’s own 
use during the period for which the rights is to be considered. 
 
A market related rental is proposed. The rental of the property will result in a significant 
economic or financial benefit to the municipality. 
 
All risks will be transferred to the owner of Erf 3556, Knysna being Owls Head (Pty) Ltd. 
 
No comments or representations on the proposed granting of the right requested from the local 
community and other interested persons. 
 
No written views and recommendations on the proposed granting of the right by the National 
Treasury and the relevant provincial treasury. 
 
The application is tabled before the Municipal Council for an in-principle approval that the right 
be granted and that all relevant legislation be complied with. 
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 “39. Disposal management  
(1) The criteria for the disposal or letting of assets, including unserviceable, redundant or 

obsolete assets will be subject to Sections 14 of the Act, and asset transfer regulations;  
(2) Assets may be disposed of by –  

(i) transferring the asset to another organ of state in terms of a provision of the Act 
enabling the transfer of assets;  

(ii) transferring the asset to another organ of state at market related value or, when 
appropriate, free of charge;  

(iii) selling the asset; or  
(iv) destroying the asset  

(3) The Accounting Officer must ensure that –  
(a) immovable property is sold only at market related prices except when the public interest 

or the plight of the poor demands otherwise;  
(b) movable assets are sold either by way of written price quotations, a competitive bidding 

process, auction or at market related prices, whichever is the most advantageous;  
(c) firearms are not sold or donated to any person or institution within or outside the Republic 

unless approved by the National Conventional Arms Control Committee;  
(d) immovable property is let at market related rates except when the public interest or the 

plight of the poor demands otherwise;  
(e) all fees, charges, rates, tariffs, scales of fees or other charges relating to the letting of 

immovable property are reviewed annually;  
(f) where assets are traded in for other assets, the highest possible trade-in price is 

negotiated; and  
(g) in the case of the free disposal of computer equipment, the provincial department of 

education is first approached to indicate within 30 days whether any of the local schools 
are interested in the equipment.” 

 
The leasing of the property involved should be done at a market related rental.  
 
Section 5 of the Local Government:  Municipal Finance Management Act, 2003 (Act 56 of 2003): 
Municipal Asset Transfer Regulations deals with the decision-making process for municipalities 
when alienating Municipal owned property: 
“5. (1)  A municipality may transfer or dispose of a non-exempted capital asset only after 
– 
 

[a] the accounting officer has in terms of regulation 6 conducted a public 
participation process to facilitate the determinations a municipal council must 
make in terms of section 14(2)(a) and (b) of the Act; and 

[b] the municipal council – 
(i) has made the determinations required by section 14(2)(a) and (b); and 
(ii) has a consequence of those determinations approved in principle that the 

capital asset may be transferred or disposed of. 
  (2)  Subregulation (1)(a) must be complied with only if the capital asset 
proposed to be transferred or disposed of is a high value capital asset. If the combined value of 
any capital assets a municipality intends to transfer or dispose of in any financial year exceeds 
five per cent of the total value its assets, as determined from its latest available audited annual 
financial statements, subregulation (1)(a) must be complied with in relation to all the capital 
assets proposed to be transferred or disposed of during that year.” 
  
The Municipal Asset Transfer Regulations define “high value” as, “in relation to a capital asset 
of a municipality or municipal entity, means that the fair market value of the capital asset 
exceeds any of the following amounts: 

(a) R50 million; 
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(b) One per cent of the total value of the capital assets of the municipality or municipal entity, 
as determined from the latest available audited annual financial statements of the 
municipality or entity; or 

An amount determined by resolution of the council of the municipality or of the parent 
municipality of the municipal entity which is less than (a) or (b).” 
 
Section 45 of the Asset Transfer Regulations 2008, which deals with Granting of rights to use, 
control or manage municipal capital assets and reads as follows:  
Agreements granting of rights to use, control or manage municipal capital assets 
45. (1) A municipality or municipal entity may grant a right to use, control or manage a 
capital asset to a private sector party or organ of state only by way of a written agreement 
concluded between the municipality or entity and the private sector party or organ of state to 
whom the right is granted. 
 
 (2) An agreement referred to in subregulation (1) must – 
(a) set out the terms and conditions on which the right is granted, including, as a minimum  
  
(i) a sufficient description of the capital asset in respect of which the right is granted, in 
order to identify the asset; 
(ii) particulars of any subsidiary assets that are to be made available with the capital asset; 
(iii) the period for which the right is granted; 
(iv) the amount of compensation payable to the municipality or municipal entity for granting 
of the right, and the terms and conditions of payment; 
(v) requirements for the private sector party or organ of state to whom the right is granted 
to maintain and safeguard the asset for its intended purpose, taking into account the condition 
of the asset and its estimated remaining life at the date of granting of the right; 
(vi) where the asset is to be used by the municipality or municipal entity and the public sector 
party or organ of state to whom the right is granted, the basis of how the asset is to be shared 
as well as how the costs and benefits of the shared asset will be apportioned between the 
parties; 
(vii) the extent to which the public sector party or organ state to whom the right is granted 
will be required to make improvements or enhancements to the asset, and the terms and 
conditions regulating such improvements or enhancements; 
(viii) a statement to the effect that the risk and accountability for the asset is transferred to 
the public sector party or organ of state to whom the right is granted; 
(ix) the effective date from which the risk and accountability for the asset is transferred; and 
(x) a clause disallowing the private sector party or organ of state to whom the right is granted 
from ceding or subcontracting the right to another person; and 
(b) be signed on behalf of the municipality or municipal entity and the private sector party 
or organ of state to whom the right is granted. 
 
 (3) If a long term right to a capital asset with a value in excess of R10 million is 
granted following the selection of a service provider for the performance of a municipal service 
referred to in regulation 41(2)(a) or for the performance of a commercial service referred to in 
regulation 41(2)(b), the agreement referred to in subregulation (1) – 
(a) must contain provision for – 
(i) contract termination in the case of non- or underperformance; 
(ii) dispute resolution mechanisms to settle disputes between the parties; and 
(iii) a periodic review of the agreement once every three years, in the case of an agreement 
for longer than three years; and 
(a) may be incorporated into any service delivery agreement or procurement contract to be 
concluded with the service provider. 
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(h) firearms are not sold or donated to any person or institution within or outside the Republic 
unless approved by the National Conventional Arms Control Committee;  

(i) immovable property is let at market related rates except when the public interest or the 
plight of the poor demands otherwise;  

(j) all fees, charges, rates, tariffs, scales of fees or other charges relating to the letting of 
immovable property are reviewed annually;  

(k) where assets are traded in for other assets, the highest possible trade-in price is 
negotiated; and  

(l) in the case of the free disposal of computer equipment, the provincial department of 
education is first approached to indicate within 30 days whether any of the local schools 
are interested in the equipment.” 

 
The rental income of market related rental to be received by the Municipality will result in a 
financial benefit to the municipality. 
The owner of Erf 3556, Knysna, Owls Head (Pty) Ltd be responsible for all other costs relating 
to the leasing of a portion of 1316, Knysna. 
 
FINANCIAL IMPLICATIONS 
 
The lettable area is ±802 square meters. The proposal is that a market related rental to be 
determined by the Municipal Valuer be accepted. The payment of services, if any must also be 
for the account of the owner of Erf 3556, Knysna. 
 

RECOMMENDATION OF THE ACTING MUNICIPAL MANAGER 
 
[a] That the report and annexures regarding the request for lease agreement on a portion 

of Erf 1316, Knysna, be noted; 
 

[b] That the report from an Independent Environmental Practitioner be noted; 
 

[c] That in terms of Section 14(2)(b) of the Local Government: Municipal Finance 
Management Act, 2003, the Municipal Manager  be  directed to appoint a Registered 
Professional Valuer to determine the fair market value of a portion of Erf 1316, Knysna, 
t at the applicant's expense; 

 
[d] That the Municipal Manager  further be directed to advertise the intended leasing of a 

portion of Erf 1316, Knysna to the owner of Erf 3556, Knysna; and 
 
[e] That after the advertising period the matter must be resubmitted to the next section 80 

(Finance and Corporate Service Committee). 
 
APPENDIX / ADDENDUM 

 
ANNEXURE A - Marike Vreken Town Planners CC application for a   lease agreement 
ANNEXURE B - Environmental Report 
 
File Number: 7/1/2/5 
Execution: Acting Municipal Manager 
  Acting Director: Corporate Services 
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13.15 
 
 
 
 
 
REPORT FROM DIRECTOR: COMMUNITY SERVICES  
 
PURPOSE OF THE REPORT 
 
To update Council on the progress in securing a Safe Space for the homeless and to rescind 
the resolution SC 10.1 (Consideration of Motion of Exigency), for the accommodation facilities 
for the Homeless People on Erf 1114 and Erf 201, at Special Council Meeting of 25 April 2023.   
In light of recent directives and pre-directives issued to the Knysna Municipality, including but 
not limited to the notice of intention to intervene in terms of S139 of the Constitution of South 
Africa, the need to urgently identify alternative temporary accommodation for the homeless 
people at the Waste Transfer Station refers.  
 
BACKGROUND 
 
PREVIOUS COUNCIL RESOLUTION: 
 
An item was served at a Special Council Meeting held on the 25th April 2023, where the below 
resolution was taken: 
 
“10.1 TEMPORARY HOMELESS SHELTER FOR THE AUTUMN/WINTER SEASON 
 

RESOLVED BY MAJORITY 
 

[a] That Council considers and approve the Accommodation facilities for the Autumn 
and Winter period for the Homeless people of Greater Knysna; and 

 
[b] That a new Tender for a NPO to be finalised before the middle of May 2023.” 

 
BACKGROUND AND DISCUSSION  
 
During a Special Council Meeting held on the 25th April 2023, a motion of exigency was tabled 
by the Community Services Portfolio Councilor on the establishment of the temporary homeless 
shelter and was subsequently approved as above.    
 
Reasons why Council should rescind the decision for Erven 1114 (Heritage House, Clyde 
Street, Knysna) and 201 (Annex Town Hall, Knysna): 
 

A) Heritage House, Erf 1114 (Clyde Street 3, Knysna): 
 

 Zoning Certificate is needed (current zoning does not allow for habitation);  

 Approved Building Plans, and an Architect to be appointed during the next financial book 
year; 

 Certificate of Compliance required from qualified Electrician; 

 Confirmation that the building is structurally safe to be done by a qualified Structural 
Engineer; 

 Heritage confirmation from our internal Building Inspector responsible for Heritage and 
Buildings. 
 

 
C15/08/24 SAFE SPACES FOR HOMELESS PEOPLE PROGRESS REPORT 
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B) Erf 210 (Annex to the Town Hall) 
The Town hall is located on Erf 210, Knysna which is zoned, “Transport Zone II” and forms part 
of the road network in Knysna.  A subdivision and zoning application is therefore required to 
accommodate the municipal offices and homeless shelter.  This implies that a Town planner, 
Heritage specialist and Land Surveyor must be appointed for the subdivisions and rezoning of 
Erf 210, Knysna. 
 

 Zoning Correction at Erf 210 needs to be actioned as follows: 
(i) A covering letter detailing the arguments in support of the zoning correction including 

consideration of the provisions of Section 34 (4) of the Western Cape: Land Use 
Planning Act, 2014 (Act No.3 of 2014); 

(ii) Copy of the title deed of the subject land portion. (Currently No Title Deed available); 
(iii) Copies of all approved building plan of applicable buildings on the property. 

 The purpose of a zoning correction is to argue that the zoning currently assigned is 
incorrect and that a new zoning to the land portion of portions of such land must be 
assigned.  Therefore, the covering letter must include a recommendation/suggestion of 
the correct zoning and reasons as to why that is appropriate. 

 The subject land portion (Erf 210) covers the entire half of the town hall premises and 
therefore, clarity is required regarding the zoning correction which should only apply to 
the approved building on the property.   
 

The following discrepancies to the undercover building (Erf 210) has been identified by 
Department of Social Development: 
 
Characteristics of the Building:  This building cannot be classified as a “building” it is more 
an informal structure and is not suitable for human occupancy as outlined in the Shelter Norms 
and Standards of Department of Social Development. 
 

 Two manholes on the surface of the Undercover parking area; 
Removal of the Manholes, registered plumber to be appointed:   
 

 The spaces are inadequate, even with renovations the air vents are not suitable and 
there is a hole from the roof top to the building; 
Windows need to be installed, but a Heritage application needs to be registered 
before any structural renovation can take place. (Appointment of Heritage 
specialist for any renovation to the building). 
 

 Gutters overflow during rainy days (inside the building); 
Modified Gutters need to be installed to avoid spillage of water in the sleeping 
area.  The gutter needs to be wider than a normal gutter. 
 

 Single access, 1 main gate, another exit door must be in place; not suitable in terms of 
health and safety (evacuation plan); 
The Main gate needs to be closed off with shutter ply board and additional exit 
door needs to be installed. 

 

 Inadequate space for the NPO (Non-profit organization) staff, they need to have their 
own secured space, separate toilets;  
Do not have sufficient toilets at the site (6 toilets currently on the site). 
 

 The kitchen space: What type of cooking method will be used gas or electrical. Gas 
needs to be in a secured space, outside of the building. 
At this stage cooking method undetermined 

 Inadequate shower traps. 
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Appointment of a registered plumber to install shower traps. 
Additional cost will be incurred due to all the above renovations.  Cost estimation needs to be 
determined and time frames as Erf 210 is more complicated especially the zoning correction, in 
terms of the Town Planning and Land Surveyor conditions.  This process can be lengthy, taking 
up to 1 year to complete, perhaps longer.  The homeless shelter is seen as an urgent matter for 
the Town as the winter season is approaching.   
 

C) Council resolved on the 28th March 2024 during a Community Service Committee 
Meeting, Collab no:10/03/24: 

 That Council takes note of the findings of the on-site assessment visit by Department of 
Social Development. 

 That an Inter-Departmental Steering Committee (Town Planning/Land Use Management 
Department/Fire Department) will be establish to fast track and guide the user 
department in all legislative requirements. 

 To appoint a Town Planner and Land Surveyor for Erf 210 and for Erf 1114 to appoint 
an Architect and a Heritage Specialist to assist in all required legislation. 

 That Council note the funding requirements to appoint consultant services is estimated 
at R200 000 for inclusion in the 2024/25 budget. 

 
Permanent Homeless Shelter 
 
Knysna Municipality was approached by the Greater Knysna Business Chamber to support this 
section in establishing a permanent Homeless Shelter as soon as possible.  The GKBC 
submitted a proposal on the land between Epilepsy Knysna and the Knysna Prison (See attach 
GIS Map, Erf 211 and 17843).  The structures will be modular units that can easily be removed.  
These premises will be uitlised for a permanent homeless shelter.   
 

 
There are basic services on the existing erven, also concrete slabs where mobile units can be 
placed.    
  
Old Vehicle Testing Station (c/o Vigilance Drive and Industria Road) Erf 1390 
 
The Greater Knysna Business Chamber also proposed the Old Vehicle Testing Centre, Corner 
of Vigilance and Industrial Road, as a temporarily homeless shelter, while plans for the 
permanent homeless shelter are being processed.  This site has basic services, electricity and 
includes 2 outside toilets and 1 inside toilet with a small kitchen.  The ablution facilities are 
currently broken and need to be fixed, by a registered plumber.  The old testing building will be 
revamped into sleeping quarters and the testing pit in the middle of the floor will be covered with 
a temporary wood floor to create a flat surface conducive to habitation.  The site will be fenced 
off and entry for the homeless people will be from vigilance drive via a footpath to be cleared of 
encroached vegetation. The main entrance for NPO staff and for deliveries will be the western 
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side via Industria Road. The wheelie bins will be moved away from the main entrance to the 
building to allow access, the inside of the building will be partitioned to create a sense of privacy 
separating males from females. The Solid Waste Department, Community Services will 
distribute the bins to households that require them. 
 
The Business Chamber has indicated that they will repair and complete the fencing around the 
structure and install the necessary partitions within the building, according to their own 
specifications and at their own cost.  
 
It is not the Municipality’s mandate to manage facilities but rather the Western Cape Department 
of Social Development who have a long-term vision and commitment to partner with Non-
Governmental, Non-Profit Organisations and related institutions to care for people who find 
themselves on the Streets. The Department of Social Development does not directly operate 
Shelters, but rather enters into agreement with NGO’s to provide these services through 
Transfer Payment Agreements and through lease agreements in terms of the property.  This 
section does not have the necessary manpower to manage the homeless shelter, it is therefore 
imperative that the most suitable, knowledgeable and effective organization is urgently 
appointed. Once this is achieved the Department of Social Development will be informed of their 
appointment and invited to ensure the site complies with the Norms and Standard for Shelter 
for Homeless Adults.   
   

Property 
Description   

Location    Characteristics   Estimated Value  

 Traffic Vehicle 
Testing Station 
(VTS)  

 Ownership: 
Knysna 
Municipality  

 
 

 Erf 1390 situated 
along c/o 
Vigilance Drive 
and Industria 
Road. It was 
earmarked for 
the 
establishment of 
a one-stop-shop 
for traffic 
services in future  

 Closer to the 
industrial area 
and not in close 
proximity of 
Knysna CBD  

 Unutilized 
building due to 
the closure of 
VTS currently 
used for storage 
of building 
material  

 Size: 1661.8m2  
 

 R 4m as per 
municipal 
valuation roll 

 Zoning: Utility / 
Split zone  

 
 Inputs from Town Planning Section: 
 

1. The subject property has a split zoning of “Utility Zone” and “Open Space Zone I” with 
the subject area having “Open Space Zone I” which allows for “public open space.” The 
proposal is for a temporary shelter for the homeless while permanent accommodation is 
being secured elsewhere.   

2. Public open space means land recreation and outdoor activities such as a playpark, 
playground, etc. This means that the homeless shelter is not compliant with the land use 
rights to the subject land portion and in accordance with Section 15(2) of the Knysna 
Municipality By-law on Spatial Planning and Land Use Management (2021) an 
application must be made to allow the intended use. 

3. At the site meeting of the 20th May 2024, we discussed whether the application 
requirement can be waived seeing that the homeless shelter is only temporary for a short 
period of time.  
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4. Section 64(1)(b) of the Planning By-law (and subject to Section 55 of the Spatial 
Planning and Land Use Management Act and Section 50 of the Western Cape Land 
Use Planning Act) allows the Municipality to authorise that a development may 
depart from the provisions of the Planning By-law in the event of an “emergency 
situation.” 

5. The Planning By-law defines an emergency as a “situation that arises from flood, 
strong wind, severe rainstorm, fire, earthquake or industrial accident…that 
requires the relocation of human settlements or people.”  

6. Consequently, it may be possible to consider the exemptions as contemplated in 
the aforementioned legislation in order to waive the requirements of the Planning 
By-law; however, it should be considered an emergency situation (by Council or 
Province or National) and permissions may need to be obtained from the 
Provincial Minister and/or National Minister with such exemption or waiver 
published in the Gazette.  

 
Point. 4,5 and 6 in this case is imperative to implement due to recent directives and intervention 
by the Department of Environmental Affairs and Development Planning and the intention to 
intervene in terms of Section 139 (1) (a) of the Constitution of the Republic of South Africa, 
1996.   

 
FINANCIAL IMPLICATIONS 
 
Appointment of a Service Provide to manage the Homeless Shelter at a cost of R300,000-00 
for the 2024/2025 budget. 
 
The project will jointly be funded by the Municipality and the GKBC, as all the necessary 
structural modification will be funded by the Greater Knysna Business Chamber. 
 
LEGISLATIVE IMPLICATION 
 
The user department to enter into a Memorandum of Understanding with the Greater Knysna 
Business Chamber in providing the structures and the renovation of the Old Testing Station.   
 
RELEVANT LEGISLATION 
 

 Land Use Planning Act, 2014 (Act. 3 of 2014) 

 National Building Regulations and Building Standards Act, No. 103 of 1977. 

 Municipal Finance Management Act, 2003 (Act 56 of 2003) 

 Knysna Municipality By-law on Spatial Planning and Land Use Management Act (2021) 

 Department of Social Development, Norms and Standard for Shelter for Homeless 
Adults (Final Draft September 2013) 

 Constitution of the Republic of South Africa, 1996 

 Directives: Knysna Waste Transfer Station: 14/1/1/E3/7/2/3/L1349/23 

 The National Environmental Management Act, 1998 
 

RECOMMENDATION OF THE ACTING MUNICIPAL MANAGER 
 

[a]  That Council rescind the resolution SC.10.1 and C10/03/24 for the accommodation 
facilities for the Homeless People on Erf 1114 and Erf 201, during a Special Council 
Meeting held on the 25th April 2023;  

 
[b]  That Council approves the allocation of Erven 211 and 17843 for the permanent 

homeless shelter; 
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[c]  That the portion of Erf 1390, Knysna on which the dwelling is situated be provisionally 
earmarked for the temporary homeless shelter; 

   
[d]  That the intention to utilize the property as mention in [b] and [c] above, be advertised 

for public comment; 
 
[e]  That Council take note of Greater Knysna Business Chamber that want to support the 

Municipality to establish a shelter; 
 
[f]  That the User Department enter into a memorandum of understanding with the Greater 

Knysna Business Chamber in terms of the land and the structures; 
 
[g]  That Council waive the Town Planning regulations as stipulated in Section 64 (1) (b) of 

the Planning By-law (and subject to Section 55 of the Spatial Planning and Land Use 
Management Act and Section 50 of the Western Cape Land Use Planning Act); and 

 
[h]  That Council allocates an amount of R300,000-00 on the 2024/2025 budget for the 

appointment of a Non-Profit Organisation to manage the Homeless Shelter. 
 
APPENDIX/ADDENDUM 
 

 Proposal of the Greater Knysna Business Chamber (GKBC) 

 GIS Map, Erven 211, 17843 and Erf 1390 
 
File Number: 9/1/2/5 
Execution: Acting Director: Community Services 
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13.16 
 
 
 
 
 
REPORT FROM THE ACTING MUNICIPAL MANAGER 
 
PURPOSE OF THE REPORT 
 
To update Council on the appointment of an Acting Director Corporate Services.  
  
BACKGROUND  
 
Council at its meeting held on 24 June 2024 resolved to appoint Ms Zoleka Moon as the Acting 
Director Corporate Services for a period of 3 months until the vacancy is filled, whichever period 
comes first.  
 
In terms of the Regulations on the appointment of Senior Managers, the appointment was 
submitted to the MEC Bredell, the Provincial Minister of Local Government, Environmental 
Affairs & Development Planning.  
 
The MEC responded by expressing his satisfaction with the appointment as per the letter 
received on 25 July 2024.  
 
RELEVANT LEGISLATION 
 
Municipal systems Act 32 of 2000 
Regulations on the Appointment of and Conditions of Senior Managers, January 2014 
Government Gazette on the Upper Limits of Total Remuneration Packages payable to Municipal 
Managers and Managers directly accountable to Municipal Managers 
 

RECOMMENDATION OF THE ACTING MUNICIPAL MANAGER 
 
That Council notes the response from the MEC Bredell regarding the appointment of the Acting 
Director Corporate Services.  
 
File Number: Sp, Moon, Z 
Execution: Acting Municipal Manager 
  Manager: Human Resources 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

C16/08/24 APPOINTMENT OF AN ACTING DIRECTOR CORPORATE SERVICES 
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13.17 
 
 
 
 
 
REPORT FROM THE ACTING MUNICIPAL MANAGER 
 
PURPOSE OF THE REPORT 
 
To request Council to condone Acting appointments.  
  
BACKGROUND 
 
Council at its meeting held on 9 June 2022 in terms of Council Resolution C11/06/22 resolved 
as follows:  
 

“UNANIMOUSLY RESOLVED 
 

[a] That Council note the report regarding the appointment of an Acting 
Municipal Manager for 8 June 2022;  

 
[b] That Council ratify and condone the appointment of the Director 

Infrastructure Services as Acting Municipal Manager for the day of 8 June 
2022; and 

 
[c] That Council delegate the authority to the Executive Mayor to appoint an 

Acting Municipal Manager for a period not less than 10 days if the 
Municipal Manager or Acting Municipal Manager is unavailable due to an 
emergency, unforeseen and unavoidable circumstance.” 

 
In the light of the termination of the acting period for the Acting Director Infrastructure 
(McKenzie) and the Director Community Services, Dr S Ngqele, the following acting 
appointments were made by the Acting Municipal Manager in the light of the date for the next 
Council Meeting being 5 August 2024 and there was an operational requirement for Acting 
Directors:  
 

 Acting Director: Infrastructure Services, Mr Ezzard Mckenzie for the period 29 July 
2024 – 12 August 2024 (until such time that a secondment agreement is concluded); 
and 

 Acting Director: Community Services, Mr Richard Meyer for the period 29 July 2024 – 
12 August 2024. 

 
Council is requested to condone the abovementioned acting appointments by the Acting 
Municipal Manager for the abovementioned periods.  
 
It is recommended that Council approves of a delegated authority to the Acting Municipal 
Manager to appoint Acting Directors for a period of no more than 10 days to ensure service 
delivery continuity.  
 
RELEVANT LEGISLATION 
 
Municipal systems Act 32 of 2000 
Regulations on the Appointment of and Conditions of Senior Managers, January 2014 

 
C17/08/24 CONDONATION OF ACTING APPOINTMENTS – ACTING DIRECTORS 
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Government Gazette on the Upper Limits of Total Remuneration Packages payable to Municipal 
Managers and Managers directly accountable to Municipal Managers 

 
RECOMMENDATION OF THE ACTING MUNICIPAL MANAGER 

 
[a]  That Council notes the report from the Acting Municipal Manager regarding the Acting 

Appointments of Acting Directors; 
 
[b]  That Council condones the following appointments:  
 

o Acting Director: Infrastructure Services, Mr Ezzard Mckenzie for the period 29 
July 2024 – 12 August 2024;  

o Acting Director: Community Services, Mr Richard Meyer for the period 29 July 
2024 – 12 August 2024; and 

 
[c] That Council delegate the authority to the (Acting) Municipal Manager to appoint Acting 

Directors for a period up to 10 days if a Director is unavailable for a period due to leave, 
emergency, unforeseen and unavoidable circumstance. 
 
File Number: 9/1/2/14 
Execution: Acting Municipal Manager 
  Manager: Human Resources 
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13.18 
 

 
 
 
 
REPORT FROM THE ACTING MUNICIPAL MANAGER 
 
PURPOSE OF THE REPORT 
 
To update Council on the Legal Opinions received regarding Acting Appointments.  
 
BACKGROUND 
 
Councils' attention is directed to Local Government Circular C09 of 2024 (Annexure A) as well 
as letter dated 03 June 2024 from the Director General of COGTA relating to Acting 
appointments under the Local Government Municipal Staff Regulations.   
 

RECOMMENDATION OF THE ACTING MUNICIPAL MANAGER 
 
That Council notes Local Government Circular C09 as well as the letter dated 3 June 2024 from 
the Director General of COGTA (Annexure B) relating to Acting Appointments under the Local 
Government Municipal Staff Regulations.  
 
APPENDIX / ADDENDUM 
 
Annexure A - Local Government Circular C09 of 2024 
Annexure B – Letter from Director General of COGTA 
 
File Number: 9/1/2/14 
Execution: Acting Municipal Manager 
  Manager: Human Resources 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

C18/08/24 LEGAL OPINIONS ON ACTING APPOINTMENTS 
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