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Notice is hereby given, in terms of Section 19(b) of the Local Government: Municipal 
Systems Act, 32 of 2000 as amended, that an ORDINARY MEETING of the 
MUNICIPAL COUNCIL of Knysna Municipality will be held in the Council Chambers 
on FRIDAY, 31 MAY 2024 at 10:00 to consider the business set forth in the attached 
agenda. 

 

 

Kennis geskied hiermee as gevolg van Artikel 19(b) van die Plaaslike Regering : 
Munisipale Stelsels Wet, 32 van 2000, dat ‘n GEWONE VERGADERING van die 
MUNISIPALE RAAD van Knysna Munisipaliteit in die Munisipale Raadsaal op 
VRYDAG, 31 MEI 2024 om 10:00 gehou sal word ten einde sake soos uiteengesit in 
die aangehegte agenda te oorweeg. 

 

 

Ibhunga likaMASIPALA waseKnysna Iazisa ngomthetho okwisolotya 19(b) wenkqubo 
mgaqo olawula oMasipala, 32 of 2000, njengoko utshintshiwe, NGENTLANGANISO 
EKHETHEKILEYO yeBHUNGA likaMASIPALA waseKnysna eyakubanjelwa 
NGOLWESIHLANU, NGOMHLA WE 31 UCANZIBE 2024 ngentsimbi ye 10:00 umba 
iyakuba lushishino oluchazwe kwi-agenda. 
 

 

 

CLLR MD SKOSANA   MS A DUNYWA 

The Speaker     Acting Municipal Manager 

Die Speaker     Waarnemende Munisipale Bestuurder 

Usomlomo     Bambela Mphathi kaMasipala  
     

 

Date : 28 May 2024 
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6. NEW MATTERS SUBMITTED BY THE MUNICIPAL MANAGER 
 
6.1 
 
 
 
 
 
 

 
REPORT FROM THE DIRECTOR: FINANCIAL SERVICES 
 
PURPOSE OF THE REPORT 
 
To present to Council, comments received from the National and Provincial Treasury’s in 
terms of the item tabled at the Special Council meeting held on Monday 22 April 2024. 
 
PREVIOUS RESOLUTIONS 
 
Council at a Council meeting held on 22 April 2024 resolved through Council resolution 
SC02/04/24 – 
 

[a] That the report on the taking up of external loans to finance capital projects for 
the 2023/2024 financial year be noted; 

 
[b] That it be noted that no written comments were received from the local public; 
 
[c] Five-year loan of R 3,905,000: 
  

[i] The debt agreement with Standard Bank for the external loan of 
R 3,905,000 for the procurement of infrastructure, vehicles and equipment 
(2023/2024 capital budget) be approved; 
 

[ii] It be noted that the capital installments (R 390,500.00 x 10) for the loan in 
point [c][i] above is based on a re-payment period of five years and a fixed 
interest rate of 11.04% as at 23 February 2024; 

 
[iii] It be noted that the fixed interest rate (11.04% as at 23 February 2024) 

might still change depending on the base rate on the date of the signing of 
the loan agreement referred to in point [c][i] above; 

 
[iv] The Executive Mayor be authorised to certify that Council has approved 

the debt agreement referred to in point [c][i] above; 
 
[v] The Municipal Manager be authorised to sign the debt agreement referred 

to in point [c][i] above on behalf of Council; 
 
[vi] It be noted that the debt agreement is for external loans to be raised to 

finance the procurement of property, plant and equipment in the 2023/2024 
capital expenditure budget; and 

 

 

C01/05/24 FINANCE: COMMENTS RECEIVED ON EXTERNAL LOANS TO 

FINANCE CAPITAL PROJECTS FOR THE 2023/2024 FINANCIAL YEAR  
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[vii] It be noted that the property, plant and equipment forms part of the 
Integrated Development Plan prioritised needs. 

 
[d] Ten-year loan of R 21,100,000: 
 

[i] The debt agreement with Standard Bank for the external loan of 
R 21,100,000 for the procurement of infrastructure, and equipment 
(2023/2024 capital budget) be approved; 

 
[ii] It be noted that the capital installments (R 1,055,000.00 x 20) for the loan 

in point [d][i] above is based on a re-payment period of ten years and a 
variable interest rate of 10.53% as at 23 February 2024; 

 
[iii] It be noted that the variable interest rate (10.53% as at 23 February 2024) 

might still change depending on the base rate on the date of the signing of 
the loan agreement referred to in point [d][i] above; 

 
[iv] The Executive Mayor be authorised to certify that Council has approved 

the debt agreement referred to in point [d][i] above;  
 
[v] The Municipal Manager be authorised to sign the debt agreement referred 

to in point [d][i] above on behalf of Council; 
 
[vi] It be noted that the debt agreement is for external loans to be raised to 

finance the procurement of property, plant and equipment in the 2023/2024 
capital expenditure budget;  

 
[vii] It be noted that the property, plant and equipment forms part of the 

Integrated Development Plan prioritised needs; and 
 
[viii]  It be noted that Council reserves the right to draw less than what was 

advertised.  
 

File Number: 9/1/2/10 
Execution: Director: Financial Services 

 
  Cllr Willemse stepped out at 12:09 
  Cllr Willemse returned at 12:16 
  Cllr Bester stepped out at 12:19 
  Cllr Bester returned at 12:31 
  Cllr Khumelwana stepped out at 12:38 
  Cllr Grootboom stepped out at 12:38 
  Cllr Petros stepped out at 12:41 
  Cllr Petros returned at 12:44 
   Cllr Khumelwana returned at 12:45 
 
BACKGROUND 
 
Council’s intention to raise external loans for the funding of capital expenditure (infrastructure, 
vehicles and equipment) was advertised in the local newspapers on Thursday 21 March 2024. 
The advertisement notice formed part of the Information Statement that was circulated to all 
councilors on 18 March 2024. The National Treasury and the Western Cape Provincial 
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Treasury on 18 March 2024 was also invited by email to render their comments on the external 
loans to be raised.  
 
 
The local community and other role-players have the right to render written comments or 
objections on the external loans and was advertised in the local newspapers to be raised by 
not later than Friday 19 April 2024. 
 
DISCUSSION 
 
Section 46 of the MFMA determines that a municipality may incur long-term debt only with and 
in accordance to any applicable provisions of the Act, including Section 19, and only for the 
purpose of capital expenditure on property, plant and equipment to be used for the purposes 
of achieving the objects of local government as set out in Section 152 of the Constitution. 
 
FINANCIAL IMPLICATIONS 
 
N/A 
 
RELEVANT LEGISLATION  
 
Section 46 of the MFMA. 

 
RECOMMENDATION OF THE MUNICIPAL MANAGER 

 
[a] That it be noted that no written comments were received from the local public;  
 
[b] That it be noted the written comments received from the Provincial Treasury; and 
 
[c] That it be noted the written comments received from the National Treasury.  
 
APPENDIX / ADDENDUM 
 
Annexure A – Western Cape Provincial Treasury Comments dated  

26 April 2024; and 
Annexure B – National Treasury Comments dated 29 April 2024. 
 
File Number: 9/1/2/10 
Execution: Director: Financial Services 
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6.2 
 

 
 
 
 

REPORT FROM THE DIRECTOR: FINANCIAL SERVICES 
 
PURPOSE OF THE REPORT 
 
To present to Council the Section 71 Monthly Budget Statement and Section 52 Quarterly 
Budget Statement as at 31 March 2024.  
 
BACKGROUND 
 
Section 71(1) of the Municipal Finance Management Act (No. 56 of 2003) (MFMA) determines 
that the Accounting Officer of a Municipality must by no later than 10 working days after the 
end of each month submit to the Executive Mayor of the Municipality and the relevant 
Provincial Treasury a statement in the prescribed format on the state of the Municipality’s 
Budget. 
 
Section 52 of the MFMA determines that: 
  

“The mayor of a municipality –   
 
(a) must provide general political guidance over the fiscal and financial affairs of the 

municipality; 
(b) in providing such general political guidance, may monitor and, to the extent 

provided in this Act, oversee the exercise of responsibilities assigned in terms of 
this Act to the accounting officer and the chief financial officer, but may not 
interfere in the exercise of those responsibilities; 

(c) must take all reasonable steps to ensure that the municipality performs its 
constitutional and statutory functions within the limits of the municipality’s 
approved budget; 

(d) must, within 30 days of the end of each quarter, submit a report to the council on 
the implementation of the budget and the financial state of affairs of the 
municipality; and 

(e) must exercise the other powers and perform the other duties assigned to the 
mayor in terms of this Act or delegated by the council to the mayor.” 

 
DISCUSSION 
 
The Monthly Budget Statement and Quarterly Budget Statement as at 31 March 2024 has 
been prepared in compliance with the legislative requirements stipulated in section 71 and 
section 52 of the MFMA.   
 
FINANCIAL IMPLICATIONS 
The financial implications are contained in the annexure attached hereto. 
 
RELEVANT LEGISLATION  
Section 71 and Section 52 of the MFMA (No. 56 of 2003). 
 

C02/05/24 MONTHLY & QUARTERLY BUDGET STATEMENT – MARCH 2024 
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RECOMMENDATION OF THE MUNICIPAL MANAGER 
 
[a] That Council notes the Section 71 Monthly Budget Statement and Section 52 Quarterly 

Budget Statement as at 31 March 2024; 
 
[b] That Council notes that the Section 71 Monthly Budget Statement and Section 52 

Quarterly Budget Statement as at 31 March 2024 was submitted to the Executive 
Mayor, the National Treasury and the Western Cape Provincial Treasury on 
15 April 2024 being the 10th working day after the end of March 2024; 

 
[c] That Council notes that the Section 71 Monthly Budget Statement and Section 52 

Quarterly Budget Statement as at 31 March 2024 has been published on the municipal 
website. 
 

APPENDIX / ADDENDUM 
 
Annexure 1 – Monthly and Quarterly Budget Statement – March 2024. 
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6.3 
 

 
 
 
 
 

REPORT FROM THE MUNICIPAL MANAGER 

 
PURPOSE OF THE REPORT 
 
The purpose of this report is to provide to Council the audit committee’s oversight report on its 
activities. 
 
PREVIOUS RESOLUTIONS 

 
Not applicable 
 
BACKGROUND 

 
The Audit Committee is required to report to Council on the work it is doing focusing on its 
primary responsibilities outlined in terms of Section 166 of the Municipal Finance Management 
Act for the purpose of advising the Municipal Council, political office bearers and the 
Accounting Officer. 
 
DISCUSSION 
 
The report outlines the activities of the audit committee for the period 01 December 2023 to 
30 April 2024. Attached to this item is the detailed report. 
 
FINANCIAL IMPLICATIONS 
Not applicable 
 
RELEVANT LEGISLATION  

The Municipal Finance Management Act, Act no 56 of 2003. 
 

RECOMMENDATION OF THE MUNICIPAL MANAGER 
 
[a] That the Council notes the oversight report of the Audit Committee for the period 01 

December 2023 to 30 April 2024; 
 
[b] That the detailed recommendations as made in the oversight report be adopted by 

Council and implemented by management. 
 
APPENDIX / ADDENDUM 
APPENDIX A AUDIT COMMITTEE OVERSIGHT REPORT 
APPENDIX B EXECUTIVE SUMMARY OF INTERNAL AUDIT REPORTS 

File Number::                    9/1/2/10/4 

Execution: Municipal Manager 
Chief Audit Executive 

 
C03/05/24 AUDIT COMMITTEE OVERSIGHT REPORT TO COUNCIL 
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All Directors 
Manager IDP & PMS 
Chief Risk Officer 
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2023/2024 PERFORMANCE MANAGEMENT: QUARTER ONE PERFORMANCE INFORMATION  

Finding & Root Cause Recommendation and Action Plans 

1. Performance not monitored [Repeat Finding] 

Root Cause 

 Lack of pre-audits by the performance management 

unit 

 Capacity constraints in the performance 

management unit 

 Lack of an adequate review process of the 

performance management system by senior 

management 

 Non alignment of the performance information 

uploaded in the performance management system 

with the approved 2023/2024 SDBIP 

 

Recommendation: 

The responsible KPI owners should upload the correct supporting documentation on the system within the due dates 
communicated by the performance management section.  
Directors or their delegates must review and sign off on the performance information captured into Ignite as confirmation that 
complete, valid and accurate information is provided for inclusion in the quarterly reports.  
For any non or under-performance, a corrective measure that address the non or under performance should also be provided 
for each KPI  
The Manager responsible for Institutional performance should review the performance information, together with the required 
supporting evidence prior to reporting to confirm that:  

 The reported performance information is valid, accurate and complete.  
 The reported performance is supported by the required source of evidence (valid and complete).  

The Manager responsible for Institutional performance should ensure that performance information in the Section 52(d) report 
is accurate and complete by reviewing the information entailed in the draft report against the Ignite system before final 
submission to the Accounting Officer and Council. 
The quality certification that is included in the quarterly report should be amended and include a statement relating to the 
reliability of reported performance information. 
The development of standard operating procedures, as previously recommended should be completed as a control measure 
to reporting directorates. 

Management Action Plan 

Response 

1(a) - Management agrees with the finding in terms of improved performance reporting is required by KPI owners and 
reviewed by Directors.  
1(b) Management do not agree with the Finding - All reports recorded and developed are informed by KPIs that are registered 
on the TL SDBIP. All TL SDBIP KPIs are registered on the Departmental KPIs and thus automatically update on the Top 
Layer once updated on the Departmental SDBIP  

1(c) Management agree with the finding  

Action Plan 

1(a)To assist in ensuring that improved performance reporting is performed and reviewed, management is instituting the 
reporting of performance per department is reported at section 80 committee meetings. This intent is to create greater 
awareness on reporting and review of performance.  
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1(b) No Action required  

1(c) Management will review all reported performance more carefully, specific KPIs which the IA section identified as KPIs 
that were not updated on the system  

Estimated Completion Date and Timing: March 2024 

 
Responsible Official: Manager IDP/PMS & IGR 

 
Auditor’s Conclusion 

1(b) We acknowledge that both TL and departmental KPI’s are reported on the system, however the finding relates to the fact 
the KPI’s have been incorrectly captured on the system and therefore pulled through to the TL reporting. The finding remains. 

2. Lack of review of the performance information reported on the system [Repeat Finding] 

Root Cause 

Management does not exercise their responsibility of 
oversight regarding performance reporting 
 

Recommendation 

The development of a standard operating procedure as previously recommended should be implement which articulates the 
monthly, quarterly and annual performance reporting procedure.  
The Municipal manager should enforce the use of the review function by the user departments and the performance 
management section and implement consequence management where such is not done as required. 
Management Action Plan 
Response 

Management agrees with the finding in terms of improved performance reporting is required by KPI owners and reviewed by 
Directors.  

Action Plan 

To assist in ensuring that improved accurate performance reporting is performed and reviewed, management is instituting the 
reporting of performance per department is reported at section 80 committee meetings. This intent is to create greater 
awareness on reporting and review of performance.  
 
Estimated Completion Date and Timing:  

Continuous  
 
Responsible Official 

All Directors  
Manager IDP/PMS&IGR 

3. Invalid/inaccurate portfolio of evidence submitted in support of reported performance 

Root Cause 

Lack of adequate review of the performance information 
uploaded on the system 
 

Recommendation 

Management should review the performance information uploaded on the system, to ensure that all data recorded agrees to 
the supporting evidence and are accurate, valid and complete  
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The responsible KPI owner should provide the correct supporting documentation to the performance management unit for 
uploading on the system for the outstanding POE 
The manager responsible for performance management should consider introducing digital signing of the performance 
agreement, where the date and time of signing of a document would be visible on the document. 
The Municipal manager should enforce the use of the review function by the user departments and the performance 
management section and implement consequence management where such is not done as required. 
Management Action Plan 
Response 

Management agrees with the finding. 
Action Plan 

Management will review all reported performance and communicate all incorrect performance based on incorrect POEs to 
relevant Directors and KPI owners.  
.  
Estimated Completion Date and Timing:  

Continuous  
 
Responsible Official 

Manager IDP/PMS&IGR  

 

 

 

2023/2024 SDBIP: SMART & CONSISTENCY REVIEW  

 

Finding & Root Cause Recommendation and Action Plans 

1. Non alignment of the  performance information uploaded in the performance management system with the approved 2023/2024 SDBIP 
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Root Cause 

I. Lack of capacity in the performance 

management unit 

II. Lack of standard operating procedures 

on the compilation of the Service 

delivery and Budget Implementation 

Plan [SDBIP] 

III. Lack of review of performance 

information uploaded on the 

performance management system. 

Recommendation: 

The manager responsible for performance management should develop and document the process and procedures for the development 
of Key Performance Indicators (KPIs). 
The performance information uploaded in the performance management system should be reviewed by the manager responsible for 
performance management in order to ensure that there is alignment to the approved SDBIP. 
The proof of review should be kept for audit purposes. 

Management Action Plan 

Response 

Management agrees with the finding. 
Action Plan 

Re-alignment between approved SDBIP and the KPIs on the Ignite System will be undertaken 
Estimated Completion Date and Timing: March 2024 

 
Responsible Official: Manager IDP/PMS&IGR 
 

2. Performance Indicator do not meet the “good” principle  

Root Cause 

 

 Lack of capacity in the performance 

management unit 

 Lack of standard operating procedures 

on the compilation of the Service 

delivery and Budget Implementation 

Plan [SDBIP] 

 

Recommendation 

The manager responsible for performance management should develop and document the process and procedures for the development 
of Key Performance Indicators (KPIs). 
The municipality should include a technical KPI/indicator description as one of the annexures to the service delivery and budget 
implementation plan for all the indicators 
The indicators that do not meet the good principle and the unit of measurement that do not align to the good indicator should be 
amended with the adjustment of the 2023/2024 SDBIP 
Management Action Plan 
Response 

Management agrees with the finding specific to some KPIs, though not all 

Action Plan 

Management will correct the KPIs, targets where applicable 
Estimated Completion Date and Timing: Amended SDBIP-March 2024 

 
Responsible Official 

Manager IDP/PMS&IGR 
 

3. Performance target do not meet the “SMART” principle 

Root Cause Recommendation 
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 Lack of capacity in the performance 

management unit 

 Lack of standard operating procedures 

on the compilation of the Service delivery 

and Budget Implementation Plan 

[SDBIP] 

 

The manager responsible for performance management should develop and document the process and procedures for the development 
of Key Performance Indicators (KPIs). 
The targets that do not meet the SMART principle should be amended with the adjustment of the 2023/2024 SDBIP 
Management Action Plan 
Response 

Management do not agree with the finding in terms of TL12, 15 and 23. 
Management agrees with finding on TL25 
Action Plan 

Management will correct/’restate the KPI to include on a quarterly basis 
.  
Estimated Completion Date and Timing: Amendment of SDBIP – March 2024 

 
Responsible Official: Manager IDP/PMS&IGR 

4. Performance Target not comparative  to current baseline 

Root Cause 

 Lack of capacity in the performance 

management unit 

 Lack of standard operating procedures 

on the compilation of the Service 

delivery and Budget Implementation 

Plan [SDBIP] 

 

Recommendation: 

The manager responsible for performance management should develop and document the process and procedures for the development 
of Key Performance Indicators (KPIs). 
The municipality should include a column in the SDBIP that clearly indicates the financial year from which the baseline information was 
extracted from. 
The targets that are not relative to the current baseline should also be adjusted during the adjustment of the 2023/2024 SDBIP. 

Management Action Plan 

Response 

Management agrees with finding 
 
Action Plan 

Management will correct during Amendment of SDBIP 
 
Estimated Completion Date and Timing: March 2024 

 
Responsible Official: Manager IDP/PMS&IGR 
 

 
5. Inadequate baseline information 

Root Cause 

 Lack of capacity in the performance 

management unit 

Recommendation: 

The manager responsible for performance management should  
1. Develop and document the process and procedures for the development of Key Performance Indicators (KPIs). 
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 Lack of standard operating procedures 

on the compilation of the Service delivery 

and Budget Implementation Plan 

[SDBIP] 

 
 

2. Consider including a column in the SDBIP that clearly indicates the financial year from which the baseline information was 
extracted from as it is currently being done by other municipalities. 

3. Use the audited prior performance information and/or the minimum acceptable level of performance, or the level of performance 
that is generally expected [performance standards] as baseline information. 

4. Where performance standards is used as baseline. The information should be informed by legislative requirements, policies, 
benchmarked against performance levels in other institutions, or according to accepted best practices and service-level 
agreements.  

5. Amend the baseline information that has been reported incorrectly  

 

Management Action Plan 

Response 

Management agrees with the finding 
Action Plan 

Management will correct during the Amendment SDBIP 
 
Estimated Completion Date and Timing: March 2024 

 
Responsible Official: Manager IDP/PMS&IGR 
 

6. Non alignment of the 2023/2024 SDBIP with the Budget 

Root Cause 

 Lack of standard operating procedures 

on the compilation of the Service 

delivery and Budget Implementation 

Plan [SDBIP] 

 Lack of capacity in the performance 

management unit 

 

Recommendation: 

I. The manager responsible for performance management should develop and document the process and procedures for the 

development of Key Performance Indicators (KPIs). 

II. The manager responsible for performance management should implement the guideline on timeframes of drafting the SDBIP as 

advised by National Treasury. 

Management Action Plan 

Response Management agrees with the finding. 

Management however wishes to indicate that management is not responsible for the drafting of the SA7 table, but the Finance 
department 

Action Plan 

Correct the tables (non-financial information) with the adjustment budget process and submit to budget section for inclusion. 

Estimated Completion Date and Timing: March 2024 
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Responsible Official: Manager PMS,IDP & IGR 
 

7. Performance Indicators do not align to municipal strategic objective and the national key performance area 

Root Cause 

 Lack of capacity in the performance 
management unit 

 Lack of standard operating procedures 
on the compilation of the Service 
delivery and Budget Implementation 
Plan [SDBIP] 

 

Recommendation: 

Management should amend the non-alignment of the indicators to the municipal strategic objectives and the national KPA with the 
2023/2024 adjustment SDBIP. 

Management Action Plan 

Response 

Management do not agree with the finding. 

All relevant KPIs are directly linked to the National KPA on Municipal Financial Viability and Management and the municipality strategic 
objective which states to Grow the Revenue Base of the Municipality. 

Auditor’s Conclusion 

As per the management report discussion held on 05 February 2024, the Manager IDP, PMS & IGR agreed that the responses will be 
amended , together with an action plan and target date and submitted to Internal audit by 14 February 2024. These responses were not 
received. It is therefore concluded that management accepts the risks related to these findings 

8. Proof that the draft and final 2023/24 SDBIP’s was communicated in the newspapers not provided. 

Root Cause 

 Lack of capacity in the performance 

management unit 

 Lack of standard operating procedures 

on the compilation of the Service 

delivery and Budget Implementation 

Plan [SDBIP] 

 
 

Recommendation: 

The manager responsible for performance management should communicate the approved 2023/2024 SDBIP as per the Municipal 
System Act. 

Management Action Plan 

Response 

Management do not agree with finding on non-compliance. 
The Approved SDBIP was indeed published on the municipality website as a platform of advertisement. 
Members of the public had an opportunity to partake in the setting of KPIs by given time to comment on the Draft SDBIP which was 
included in the Draft IDP when the IDP was consulted with the public. 

Management could not publish in local press due to contractual agreement that expired at the time 

Auditor’s Conclusion 

As per the management report discussion held on 05 February 2024, the Manager IDP, PMS & IGR agreed that the responses will be 
amended , together with an action plan and target date and submitted to Internal audit by 14 February 2024. These responses were not 
received. It is therefore concluded that management accepts the risks related to these findings 

9. General key performance indicators not included in the approved 2023/2024 Service delivery and budget implementation[SDBIP] 

Root Cause Recommendation: 
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 Lack of capacity in the performance 

management unit 

 Lack of standard operating procedures 

on the compilation of the Service 

delivery and Budget Implementation 

Plan [SDBIP 

 

The manager responsible for performance management should communicate the approved 2023/2024 SDBIP as per the Municipal 
System Act. 

Management Action Plan 

Response Management do not agree with this finding. 

On the percentage of HH getting access to services the measure is exactly the percentage and not the numbers. 
On the % of HH earning less than the threshold refers to percentage and not numbers as audited. 
All capital projects are indeed measured for expenditure and not only grant funded projects. 

On personnel from employment equity targets employed in three highest levels, the report referred to include the numbers as per the 
employment equity plan. 

Auditor’s Conclusion 

As per the management report discussion held on 05 February 2024, the Manager IDP, PMS & IGR agreed that the responses will be 
amended , together with an action plan and target date and submitted to Internal audit by 14 February 2024. These responses were not 
received. It is therefore concluded that management accepts the risks related to these findings 

10. Performance information  entailed in the approved 2023/2024 SDBIP not set in consultation with the employee 

Root Cause 

 Lack of capacity in the performance 

management unit 

 Lack of standard operating procedures 

on the compilation of the Service 

delivery and Budget Implementation 

Plan [SDBIP 

 

Recommendation 

The manager responsible for performance management should develop and document the process and procedures for the development 
of Key Performance Indicators (KPIs). 
A compliance checklist for the development of KPIs should be developed and sign off by the manager responsible for performance 
management as proof of review.  

Management Action Plan 

Response  

The work session with Directors included not only departmental indicators but all indicators for which the Directors and key personnel is 
responsible for reporting and review. 

 
Auditor’s Conclusion 

As per the management report discussion held on 05 February 2024, the Manager IDP, PMS & IGR agreed that the responses will be 
amended , together with an action plan and target date and submitted to Internal audit by 14 February 2024. These responses were not 
received. It is therefore concluded that management accepts the risks related to these findings 
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2023/2024 PERFORMANCE AGREEMENTS OF SENIOR MANAGEMENT.  

Finding & Root Cause Recommendation and Action Plans 

1. Inadequate proof of review of section 54A/56 employee's performance agreement (Repeat finding) 

Root Cause 

Lack of oversight and standard operating procedure for the 
annual review of the performance agreement of the section 
54A/56 Employees. 
 
 
 

Recommendation: 

A quality assessment checklist for performance agreements should be developed in order to ensure that the agreements 
meet the required quality and standard. 
Directors & the Municipal Manager should perform quality checks on their performance agreement by making use of the 
quality control checklist. 
 
Both the Municipal Manager and the relevant Director should sign the performance agreement and the quality control 
checklist and thereafter the performance agreement should be sent to the performance management unit. 
 
In terms of the performance agreement of the Municipal Manager, both the Executive Mayor and the Municipal Manager 
should sign the quality control checklist. 
 
Before filing, the performance management unit should also perform quality assurance on the document and if 
errors/omissions has been identified, the performance agreement should be returned for amendments [in consultation with 
the employee] 
 
The checklist should be signed by the Manager: Institutional Performance as an indication that he has reviewed the 
performance agreement and confirms that it meets the required standard. 
A standard operating procedure should be developed to assist in ensuring the process is documented and communicated. 
Management Action Plan 

The Municipal PMS process is guided by the Adopted Municipal PMS Policy. 
 
Response 

Quality Control Checklist to be completed. The formulation of a SOP for PMS will be prioritised. 

Action Plan 

Estimated Completion Date and Timing: 31 May 2024 

 
Responsible Official: Manager IDP/PMS & IGR 
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Auditor’s Conclusion 

Internal audit takes note of the management comment and action plan. A follow up audit will be scheduled during the next 
audit cycle. 

2. Non-alignment between the 2023/2024 performance agreement, SDBIP and Ignite. 

Root Cause 

Lack of standard operating procedure for the annual review of 
the performance agreement of the section 54A/56 Employees 
Lack of review of performance information uploaded on the 
performance management system. 
 

Recommendation 

The Performance Agreements is but one part of the performance management system for the municipality and therefore 
management should ensure that the SDBIP, performance agreements and the performance management system (Ignite) 
contains the same information. 
The manager responsible for performance management should ensure that all the indicators entailed in the performance 
agreements are uploaded in the performance management system for monitoring and measuring. 
Management Action Plan 
Response 

The municipality’s Performance Management Policy. has been reviewed. The Process that sets out IDP/PMS/Budget 
Process Plan was adopted by Council in August 2023.   
  
Action Plan 

Request Service Provider to (where necessary) adjust KPI’s on Electronic PMS to improve alignment between SDBIP and 
Electronic PMS. 
 
Estimated Completion Date and Timing: 31 May 2024 

 
Responsible Official 

Manager IDP/PMS&IGR  
Auditor’s Conclusion 

Internal audit takes note of the management comment and action plan. A follow up audit will be scheduled during the next 
audit cycle. 

3. 2023/2024 Performance Agreements not compliant with legislation 

Root Cause 

Inadequate review of section 54A/56 employee's performance 
agreement 
Lack of standard operating procedure for the annual review of 
the performance agreement of the section 54A/56 Employees 
 
 

Recommendation 

The manager responsible for performance management should review and amend the 2023/2024 performance agreements 
in order to ensure that they do comply with legislation. 
A quality assessment checklist for performance agreements should be developed in order to ensure that the agreements 
comply with legislation. 
The checklist should be signed by the Manager: Institutional Performance as an indication that he has reviewed the 
performance agreements and confirms that they do meet the legislative requirements. 
Management Action Plan 
Response 

Performance Agreements are currently in their amendment stage for the Final Quarter of 2023/2024. Performance reviews 
are being led by the Municipality’s Performance Management Policy.   



 
ORDINARY COUNCIL MEETING 

AGENDA  
31 MAY 2024 

 
 

 

86 | P a g e  

 

Action Plan 

Performance Agreement checklist to be formulated 
Estimated Completion Date and Timing: 31 May 2024. 

 
 
Responsible Official 

Manager IDP/PMS&IGR  

Auditor’s Conclusion 

Internal audit takes note of the management comment and action plan. A follow up audit will be scheduled during the next 
audit cycle. 

4. 2023/2024 Performance Agreement not yet submitted to Council and the MEC 

Root Cause 

Lack of compliance monitoring 
Lack of standard operating procedure for the annual review of 
the performance agreement of the section 54A/56 Employees. 
 

Recommendation 
 

The Manager responsible for performance management should ensure that the compliance management system is updated 
for monitoring of compliance 
The 2023/2024 performance agreements should be submitted to the MEC for local government in the province and to 
Council. 
Management Action Plan 
Response 

Copies of signed amended Performance Agreements to be submitted to the Office of the MEC for Local Government. 
Action Plan 

Submit signed copies of Performance Agreements to the Office of the MEC  
 
Estimated Completion Date and Timing: 31 May 2024. 

 
 
Responsible Official 

Manager IDP/PMS&IGR  

Auditor’s Conclusion 

Internal audit takes note of the management comment and action plan. A follow up audit will be scheduled during the next 
audit cycle. 

5. Inadequate implementation of the Performance Development Plan[Repeat Finding] 

Root Cause 

Lack of standard operating procedure for the annual review of 
the performance agreement of the section 54A/56 Employees. 
 

Recommendation 

The business process of the training and development unit should be amended in order to include the implementation of the 
PDP’s 
The quality checklist should also include a checklist on the personal development plan 
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Should their not be a need for any training and development, the document should be completed with a strike through and 
signed off by both parties. 
Management Action Plan 
Response 

Noted  
 
Action Plan 

Amended 2023/2024 Performance Agreements to address recommendations.  
Estimated Completion Date and Timing: 31 May 2024 
Responsible Official 

Manager IDP/PMS&IGR  

Auditor’s Conclusion 

Internal audit takes note of the management comment and action plan. A follow up audit will be scheduled during the next 
audit cycle. 

6. Inadequate management of the performance agreement conclusion process 

Root Cause 

Lack of oversight 
Lack of compliance monitoring. 

Recommendation 

The manager responsible for performance management should consider introducing digital signing of the performance 
agreement, where the date and time of signing of a document would be visible on the document. 
The manager responsible for performance management should ensure that the performance agreements of the newly 
appointed section 56 employees are concluded. 
Management Action Plan 
Response 

Performance Agreements for all Directors were signed and uploaded on the municipal Website. Currently undergoing an 
amendment process.  
Action Plan 

Copies to be send to the MEC for Local Government and uploaded on the Municipal Website. 
 
Estimated Completion Date and Timing: 30 April 20244 
Responsible Official 

Manager IDP/PMS&IGR  

Auditor’s Conclusion 

Internal audit takes note of the management comment and action plan. A follow up audit will be scheduled during the next 
audit cycle. 

 

7. Non- disclosure of benefits and interest by the senior managers employees[Repeat Finding] 
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Root Cause 

Failure to complete when no disclosures is required. 

Recommendation 
The performance management unit should ensure that the disclosure forms attached to the performance agreements are 
completed. 

The quality checklist should also include a checklist on the disclosure form of benefits and interest 
Management Action Plan 
Response 
Take note of the comment. Action Plan 

Municipality to ensure that disclosure forms are correctly completed. 
 
Estimated Completion Date and Timing: 30 April 20244 
Responsible Official 

Manager IDP/PMS&IGR  

Auditor’s Conclusion 

Internal audit takes note of the management comment and action plan. A follow up audit will be scheduled during the next 
audit cycle. 

 
 
 

Internal Audit Report – Legal Services FY24 

Finding & Root Cause Recommendation and Action Plans 

1. Legal Service tender awarded after validity period had lapsed 

Root Cause 

 Supply Chain Management (SCM) Policy not aligned to the tender 

documents. 

 Expiry dates of the validity period of bids not consistently tracked 

and monitored. 

 Lack of experienced contract management human resources.  

 Lack of Standard Operating Procedures (SOP) for bid validity 

periods.  

Recommendation: 

 The awarding of the tender, and all appointments through the process, was illegal and invalid ab 

initio and should be set aside by a competent court.  

 The municipality should be represented either by in-house Legal Counsel or an independent legal 
firm and not any of the Legal Services Providers that were erroneously appointed to provide legal 
services under this tender (due to their lack of independence).  

 The tender should be readvertised and must make provision for all the relevant legal disciplines 
required by the Municipality (please also refer to MLP 12. Legal Services deviations and 
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The 90 days validity period lapsed, and no extension was provided excessive legal fees for recommendations regarding tender specifications that could assist in an 

improvement of tender specifications and potential future savings on legal expenses for the 
municipality).  

 The recommendations noted by the In-House Internal Audit team’s Contract Management report 
issued on 13 July 2023, is reiterated and should be applied to the 2021/2022 Tender Award 
Register as well where applicable (in addition to the 2022/2023 Tender Award Register tenders). In 
summary, where applicable:  

o Tenders that have been awarded after the validity period had expired should be identified 
and the expenditure be classified as irregular expenditure in the register. These 
expenditures should then be submitted to the MFMA Section 32 committee for 
investigation.  

o All tenders that are still in the evaluation stages and their validity periods has expired, 
without obtaining the consent from bidders to extend the validity period, should be 
cancelled and re-advertised.  

o Approval for the extension of the validity period of the relevant bids should be obtained 
before expiry in order to finalise the evaluation, adjudication and award of the 
contract/tender. The SCM unit should compile and forward letters addressed to each 
bidder who submitted a bid in response to the bid advertisement advising them that the bid 
validity would be expiring and the municipality intends extending the validity of the bid for a 
stipulated period. The bidders should also be requested to confirm by a stipulated date 
whether they would be extending the validity of their bids on the same terms and 
conditions.  

o All responses received from the bidders should be assessed to establish whether or not 
the bidder is extending the validity period. All bidders who have indicated that they are not 
extending their bid validity period/who have not responded to the request for extension of 
the validity period should not be evaluated further and those who responded confirming the 
extension of the validity period of their bids on the same terms and conditions should be 
evaluated accordingly.  

o The Supply Chain Management Policy should be amended to include the process of the 
validity period and a SOP [with time frames] on the developed and communicated to all the 
municipal officials.  

o The Supply Chain Management unit should keep track of expiry dates of the validity period 
of bids.  

o  
Management Action Plan 
Response 

Management agrees with the findings and the recommendations will be implemented, subject to concurrence 
from SCM Unit to ensure implementation of recommendations and Municipal Manager.  
 

Action Plan 
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Estimated Completion Date and Timing: 30 April 2024 (ST)  

 
 
Responsible Official:  

 
Ms Marilyn Botha (Acting Manager: Legal Services)  
Mr Tshegane Mampana (Manager: SCM)  

 

2. All Disciplines included in Request for Proposal                                                                                                

Root Cause 

 Public Law was indicated as a Discipline in the Specification and 
Pricing sections of the Tender 65 of 2020/21 document, but not under 
the Functionality (Proposal Evaluation) and therefore tenderers were 
subsequently be evaluated with refence to the Public Law Discipline.  

 Lack of adequate review of tender specifications.  
 

Recommendation 

 

 Adequate review procedure be implemented in order to confirm that the information reflected on the 
Tender Awards Register is accurate, valid and complete before the register is published on the 
Knysna Municipality website.  

 Adequate review practices be implemented in order to confirm the accuracy and completeness of 
the Bid Specifications.  

 Adequate evaluation practices be implemented in order to confirm that all tender specifications are 
adequate evaluated and adjudicated.  

 With reference to the following tender, attention should be given to finalise the tender process:  
 Tender 48 of 2022/23 – Supply of Legal Practitioners to provide Legal Services in 

Diverse Fields of Law. [Closing date: 10 May 2023]  
 Tender 50 of 2022/23 - Knysna Municipality hereby invites tenderers from duly 

Qualified Attorneys and Registered Debt Collection Service Providers to assist 
Knysna Municipality with Collecting Revenue on Overdue Accounts, for a period 
of three years. [Closing date: 10 May 2023]  

Management Action Plan 
Response 

Management agrees with the findings and the recommendations will be implemented. Agreement with the 
finding is based on fact that under T65/2020/21, discipline of Public law was not awarded although included 
in specifications and evaluated and adjudicated as such. Specifications did not include discipline for High 
Court. Hence the need to advertise T48/2022/23 to provide for Public Law, High Court and Environmental 
law. The intention was for Tender 48 of 2022/23 to be awarded by July 2023. It is noted that the BEC met in 
July 2023, the item has however not yet been presented at the BAC.T50/2022/23 for Debt Collection was 
cancelled and resides within Revenue Services – agree that priority must be given to this  
 
Action Plan 

 
Estimated Completion Date and Timing:  30 June 2024 (MT)  
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Responsible Official 

 
Ms Marilyn Botha (Acting Manager: Legal Services)  
Mr Tshegane Mampana (Manager: SCM)  
 

3. Tenders identified on 2021/2022 Tender Awards Register where awards were after 90 Days validity had lapsed 

 Root Cause 

 

 Supply Chain Management Policy not aligned to the tender 
documents.  

 Expiry dates of the validity period of bids not consistently tracked and 
monitored.  

 Lack of experienced contract management human resources.  

 Lack of Standard Operating Procedures (SOP) for bid validity periods.  

 The 90 days validity period lapsed, and no extension 
 

Recommendation 

 .Management considers the recommendations relating to MLP 1: Concerns relating validity of 

award of Legal Services tender.  

 It is also recommended, in line with the Auditor-General’s recommendations, that Management 

should implement processes which will ensure that validity periods set for bids are not only reasonable 

towards the tendering suppliers, but also enable the finalisation and awarding of the bids by the 

municipality. This should include tracking of validity periods and arranging Bid Evaluation Committee 

(BEC) and Bid Adjudication Committee (BAC) meetings to allow for sufficient time to award the bid 

within the set timelines. The total irregular expenditure incurred relating to the related bids should be 

quantified and evidence thereof provided to audit for evaluation. The irregular expenditure so 

determined should be recorded in the municipality’s irregular expenditure register and in the Annual 

Financial Statements. (Implement and maintain a Tender Award Register, which will detail the 

timelines and progress of each tender process.  

Management Action Plan 
Response 

Management agrees with the findings and the recommendations will be implemented by SCM Unit who will 
need to ensure that the tender register will be inspected in order to confirm whether the tenders identified are 
applicable and the applicable tenders will be included in the related court application, which is subject to 
approval by Municipal Manager.  
Action Plan 
Estimated Completion Date and Timing: 30 April 2024 (ST)  

 
 
Responsible Official 
 

Ms Marilyn Botha (Acting Manager: Legal Services) 
Mr Tshegane Mampana (Manager: SCM  
 

4. Concerns relating accuracy of the information captured on the Tender Awards Register 

. Root Cause Recommendation 
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Lack of adequate review of Tender Award Register, together with supporting 
documentation, before published on the Knysna Municipal website.  
 

Adequate review procedures be implemented in order to confirm that the information reflected on the Tender 
Awards Register is accurate, valid and complete before the register is published on the Knysna Municipality 
website. A review by the User Department is also advised.  
Management Action Plan 
Response 

Management agrees with the findings and the recommendation, relating to the review of the Tender Award 
Register by the User Department, will be implemented  
Action Plan 
 
Estimated Completion Date and Timing: 30 April 2024 & Ongoing (ST)  

 
 
Responsible Official 

 
Ms Marilyn Botha (Acting Manager: Legal Services)  
Mr Tshegane Mampana (Manager: SCM)  

5. No Service Level Agreement in place for Legal Service Provider 

 Root cause:  
• Service Provider indicated that they will not sign a Service Level Agreement.  

 

Recommendation 

 A Service Level Agreement between the parties should be compiled and signed.  

 Instructions should not be issued to Legal Service Providers without having a valid and duly 
authorised Service Level Agreement in place.  

 The stipulations of the Service Level Agreement should be highlighted to the Legal Service Provider 
and implementation thereof monitored. (E.g. it should be monitored that no work commence before 
the Legal Service Provider is issued with an instruction.).  

  
Management Action Plan 
Response 

Management agrees with the finding and the recommendations will be implemented. Service Provider did not 
want to conclude a Service Level Agreement after an appeal was not dealt with satisfactory.  
 
Action Plan 

 
Estimated Completion Date and Timing:  Going forward (ST)  

 
Responsible Official 

 
Ms Marilyn Botha (Acting Manager: Legal Services)  
 

6 Lack of addendum to Service Level Agreement where Legal Service Provider continues with work under a previous Legal Service tender  

 Root Cause Recommendation 
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 Service Level Agreements not updated with addenda relating to the 
extension of services.  

 Lack of adequate filing and recordkeeping.  

 Lack of adequate handover procedures before the Manager: Legal 
Services left the employment of the Municipality.  

 Lack of capacity and high workload within the Legal Services 
Section  

 

 Approval should be obtained in cases where matters continue after the applicable Service Level 
Agreement end date.  

 The approval should be adequately filed for audit purposes.  

 An addendum to the applicable Service Level Agreement should be compiled, reviewed, duly 
authorised and filed.  

 Provision should be made in the Monthly Legal Services reporting to report on all matters which 
relate to allocations under a previous Legal Services Tender which is continuing in another Tender 
period. Please also refer to MLP 15: Legal Services Reporting – Inputs for consideration.  

 Attention should be given to the capacitation of the Legal Services Section  
 
Management Action Plan 
Response 

Management agrees with the finding and the recommendations will be implemented. Standard Operating 
Procedures is in the process of being drafted by the Manager: SCM in this regard.  
 
Action Plan 

 
Estimated Completion Date and Timing: 30 June 2024 & Going forward (MT)  

 
Responsible Official 

Ms Marilyn Botha (Acting Manager: Legal Services)  
 

 7.  Service Level Agreements presented not reflecting adequate signoffs and agreed rates 

Root cause:  

 

 Lack of adequate review function to confirm the completeness of the 
content (e.g. inclusion of Annexure “A” which should reflect the 
charge out rates) of the Service Level Agreements.  

 The rate card included in the Request for Proposal document (as 
per the Knysna Municipal website) did not include all the Disciplines 
(Panels).  

 Lack of adequate monitoring and review function to confirm that the 
Service Level Agreements are adequately signed, dated and 
witnessed.  

 Lack of adequate filing and recordkeeping.  

 Lack of adequate handover procedures before the Manager: Legal 
Services left the employment of the Municipality.  

 Lack of capacity and high workload within the Legal Services 
Section  

 

Recommendation 

 Service Level Agreements should be compiled and adequately reviewed for completeness, 
accuracy, and validity before submission to Legal Service Providers for sign-off.  

 All Service Level Agreements should be adequately signed, dated and witnessed by both 
representatives of the Service Provider and Knysna Municipality.  

 The Service Level Agreements should be reviewed and adequately filed in order to be timely 
available for audit purposes.  

Management Action Plan 
Response 

 
Management agrees with the finding and the recommendations will be implemented.  
 
Action Plan 

 
Estimated Completion Date and Timing: 30 June 2024 (MT)  

 
Responsible Official 
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Ms Marilyn Botha (Acting Manager: Legal Services)  
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Finding & Root Cause Recommendation and Action Plans 

8. Supporting documentation not presented within the required the timeframe 

Root Cause 

 Lack of adequate filing and recordkeeping.  

 Lack of adequate handover procedures before the Manager: Legal Services left the 
employment of the Municipality.  

 Lack of capacity and high workload within the Legal Services Section. (The relevant 
responsible personnel that assisted in providing the requested supporting 
documentation assisted as their time and resources allowed, due to, amongst 
others, concurrent information requests also having been received from the Auditor-
General as part of the external audit process.)  
 

Recommendation: 

 

 Adequate records be kept of all supporting documentation relating to the “Allocation 
of work to Legal Practitioners” process followed.  

 Standard Operating Procedures should be considered in order to provide clarity 
relating to the procedures to be followed.  

 An approach to file all the related supporting documentation, relating to a specific 
case, be implemented.  

 Provision should be made for the filing of, amongst others, the following:  
o The Memorandum from the Directorate reflecting the background and need 

for Legal Assistance (and other supporting documentation).  
o The Court Papers/Notice of Motion in cases where the Municipality is 

served. [Please also refer to MLP 9: Supporting documentation relating 
to the request of legal assistance and subsequent approval of request 
not presented.]  

o The Official Routing Form reflecting the comments received through the 
circulation of the memorandum and the Municipal Manager's approval.  

o The Rotation Schedule which reflects, amongst others: [Please also refer 
to MLP 10: Rotation Schedule not adequately implemented and 
maintained for more recommendations relating to the Rotation Schedule.] 

 The assessment in determining the applicable Discipline.  
 The identification of the Legal Service Provider to be considered 

for the instruction.  
 A motivation in cases where the next Legal Service Provider is not 

suggested by Legal Services to be instructed.  
 The reason/motivation in cases where a different Legal Service 

Provider, than what was suggested by Legal Services, was 
approved by the Municipal Manager and instructed.  

o Email correspondence between the (Acting) Manager: Legal Services and 
the Service Provider reflecting whether the Service Provider accepted or 
declined the request (responses need to be within24 hours, or less based 
on the Service Level Agreements). In cases where communication with the 
suggested Service Provider is telephonically, it is recommended that the 
telephonic conversation be followed-up with an email confirming the 
content of the conversation that took place.  
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o The Instruction Letter, signed by the Municipal Manager or delegated 
authority, addressed to the Legal Service Provider.  

Management Action Plan 

Response 

Management agrees with the finding and the recommendations will be implemented. Legal 
Services has implemented a new approach by reflect the discipline, assessment on the 
rotation of the firms on the panel and rate per hour in the header of the Instruction Letter. An 
additional field has also been created where there is a deviation from the Rotation Schedule  
 
Action Plan 
Estimated Completion Date and Timing: 31 December 2023 & Ongoing (ST)  

 
 
Responsible Official:  
 

Ms Marilyn Botha (Acting Manager: Legal Services)  
 

9. Supporting documentation relating to the request for legal assistance and subsequent approval of request not presented. 

Root Cause 

 Legal Practitioners perform work without the adequate approval process being 
followed. (Memorandum, approval by Municipal Manager, Legal Service Provider 
identified on Rotation Schedule, "go-ahead" by Municipal Manager, email to Legal 
Service Provider, feedback within the required time, Instruction Letter signed by the 
Municipal Manager).  

 Lack of memorandum to request legal assistance.  
Lack of Municipal Manager approval on request for legal assistance memorandum 

Recommendation 

 

 Adequate record be kept of all supporting documentation relating to the “Allocation 
of work to the Legal Practitioners” process followed.  

 Standard Operating Procedures should be considered in order to provide clarity 
relating to the procedures to be followed.  

 An approach to file all the related supporting documentation, relating to a specific 
case, be implemented.  

 Provision should be made for the filing of, amongst others, the following:  
o The Memorandum from the Directorate reflecting the background and need 

for Legal Assistance (and other supporting documentation).  
o The Court Papers/Notice of Motion in cases where the Municipality is 

served. [For consistency, a memorandum, together with the Official 
Routing Form (for comments and the Municipal Manager’s/Delegated 
Authority’s approval on the way forward) be implemented with reference to 
instances where the municipality is served with court papers.]  

 The Official Routing Form reflecting the comments received through the circulation 
of the memorandum and the Municipal Manager's approval.  

 The Rotation Schedule which reflects, amongst others: [Please also refer to MLP 
10: Rotation Schedule not adequately implemented and maintained for more 

recommendations relating to the Rotation Schedule.]  
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o The assessment in determining the applicable Discipline.  
o The identification of the Legal Service Provider to be considered for the 

instruction.  
o A motivation in cases where the next Legal Service Provider is not 

suggested by Legal Services to be instructed.  
o The reason/motivation in cases where a different Legal Service Provider, 

than what was suggested by Legal Services, was approved by the 
Municipal Manager and instructed  

o Email correspondence between the (Acting) Manager: Legal Services and 
the Service Provider reflecting whether the Service Provider accepted or 
declined the request (responses need to be within 24 hours, or less based 
on the Service Level Agreements). In cases where communication with the 
suggested Service Provider is telephonically, it is recommended that the 
telephonic conversation be followed-up with an email confirming the 
content of the conversation that took place.  

o The Instruction Letter, signed by the Municipal Manager or delegated 
authority, addressed to the Legal Service Provider  

 
Management  
Response 

Management agrees with the finding and the recommendations will be implemented. It is also 
noted that Standard Operating Procedures, which distinguish between requests for legal 
assistance from the Departments and instances where the Municipality is served with court 
papers, will be compiled and implemented  
 

Action Plan 

Estimated Completion Date and Timing: 

31 March 2024 (ST)  
 
 
Responsible Official 

 
  
Ms Marilyn Botha (Acting Manager: Legal Services)  
 

10. Rotation Schedule not adequately implemented and maintained. 

Root Cause 

Lack of capacity and high workload within the Legal Services Section  
  

Recommendation 

 The Rotation Schedule be updated to include the following:  
o A summary list of all legal matters to be addressed.  
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o The motivation and result of the assessment conducted to determine the 
applicable Discipline.  

o The next Service Provider as per the Rotation Schedule.  
o The motivation and reason should the next/other Service Provider not be 

suggested as the Service Provider by the Legal Services Section.  
o The date and discussion with the Municipal Manager with reference to the 

suggested Service Provider to be instructed.  
o The reason/motivation should the Municipal Manager not agree with the 

suggested Service Provider to be instructed.  
o The date and approval obtained from the Municipal Manager.  
o Details and results of correspondence with the suggested Service Provider 

to take instruction or not.  
o The date of the instruction issued.  
o The Rotation Schedule be maintained and updated on a continuous basis 

with details (as suggested above) relating to all instructions.  

 The Rotation Schedule also reflects the agreed rate per Service Provider.  

 The Rotation Schedule be updated in order to confirm that the position (rank) of the 
Service Provider is in line with the agreed rates from low to high.  

 Provision be made for the Preparer and Reviewer to sign-off and date the Rotation 
Schedule.  

 On a monthly basis, the Preparer should sign-off and date the Rotation Schedule 
and submit it to a Reviewer to confirm the accuracy, validity and completeness of 
the information reflected in the Rotation Schedule  

 For transparency the Rotation Schedule could also be submitted to oversight 
committees.  

 
Management Action Plan 
Response 

Management agrees with the finding and the recommendations will be implemented  
 
Action Plan 
Estimated Completion Date and Timing:  

31 March 2024 (ST)  
 
 
Responsible Official:  

Ms Marilyn Botha (Acting Manager: Legal Services)  
 

 

11. Supporting documentation relating to correspondence with Legal Service Provider and issuing of approved instruction letter could not be presented 
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Root Cause 

 Lack of adequate filing and recordkeeping  
 

 Lack of adequate handover procedures before the Manager: Legal Services left the 
employment of the Municipality.  

 

 Lack of capacity within the Legal Services Section. (The relevant responsible 
personnel that assisted in providing the requested supporting documentation 
assisted as their time and resources allowed, due to, amongst others, concurrent 
information requests also having been received from the Auditor-General as part of 
the external audit process.)  

 

 The previous Manager: Legal Services left the employment of the municipality and 
the current Acting Manager: Legal Services was not copied in all correspondence.  

 

Recommendation: 

 

 Adequate records be kept of all supporting documentation relating to the allocation 
of work to Legal Practitioners process followed.  

 Standard Operating Procedures should be considered in order to provide clarity 
relating to the procedures to be followed.  

 An approach to file all the related supporting documentation, relating to a specific 
case, be implemented.  

 Provision should be made for the filing of, amongst others, the following:  
o The Memorandum from the Directorate reflecting the background and need 

for Legal Assistance (and other supporting documentation).  
o The Court Papers/Notice of Motion in cases where the Municipality is 

served. [For consistency, a memorandum, together with the Official 
Routing Form (for comments and the Municipal Manager’s/Delegated 
Authority’s approval on the way forward) be implemented with reference to 
instances where the municipality is served with court papers.]  

o The Official Routing Form reflecting the comments received through the 
circulation of the memorandum and the Municipal Manager's approval.  

o The Rotation Schedule which reflects, amongst others: [Please also refer 
to MLP 10: Rotation Schedule not adequately implemented and 
maintained for more recommendations relating to the Rotation Schedule.]  

 The assessment in determining the applicable Discipline.  
 The identification of the Legal Service Provider to be considered 

for instruction.  
 A motivation in cases where the next Legal Service Provider is not 

suggested by Legal Services to be instructed.  
 The reason/motivation in cases where a different Legal Service 

Provider, than what was suggested by Legal Services, was 
approved by the Municipal Manager and instructed.  

o Email correspondence between the (Acting) Manager: Legal Services and 
the Service Provider reflecting whether the Service Provider accepted or 
declined the request (responses need to be within 24 hours, or less based 
on the Service Level Agreements). In cases where communication with the 
suggested Service Provider is telephonically, it is recommended that the 
telephonic conversation be followed-up with an email confirming the 
content of the conversation that took place.  

o The Instruction Letter, signed by the Municipal Manager or delegated 
authority, addressed to the Legal Service Provider  
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Management Action Plan 

Response 

 
Management agrees with the finding and the recommendations will be implemented.  
 
Action Plan 
Estimated Completion Date and Timing: 31 March 2024 (ST)  

 
 
Responsible Official:  

Ms Marilyn Botha (Acting Manager: Legal Services)  
 

 
 12. Legal Services deviation and excessive legal fees 

 
Root Cause 

 Management override of controls by awarding contract to a Legal Practitioner, 
through the deviation process, while there are Legal Practitioners appointed on the 
Legal Panel for the specific required discipline and despite the guidance and 
comments that the deviation is not supported by Supply Chain Management and the 
Acting Chief Financial Officer.  

 Lack of adequate review of invoices to confirm reasonability, accuracy and validity of 
charges billed.  

 

. 

 
 

Recommendation: 

 

 The tender should be more specific in respect of pricing and not just allowing for an 
hourly tariff but should require the tenderers to quote on an hourly tariff as well as 
for perusal per page and drafting per page. Guidelines can be obtained from the 
Legal Practice Council (“LPC”) in this regard.  

 There should be a mechanism built in that protects the Municipality and allows for 
bills of cost to be taxed in the event that the Municipality deems it to be excessive, 
alternatively the Municipality should award a tender to a legal cost consultant to 
scrutinise bills received from the Panel attorneys prior to payment thereof.  

 The bills of Nandi Bulabula Inc and Webber Wentzel be referred to the LPC for 
review.  

 In line with the Auditor-General’s recommendations:  
o If applicable, Services Providers be blacklisted for poor performance and/or 

defaulting in terms of the terms and conditions stipulated on the Contracts 
or Service Level Agreements.  

o Management investigate Irregular and Fruitless and Wasteful Expenditure 
incurred and deal with it in terms of the Consequence Management 
policies by initiating disciplinary action against all officials responsible for 
non-compliance with regulations and incurring of Unauthorised, Irregular 
and Fruitless and Wasteful Expenditure, as well as to criminally charge all 
political office bearers for incurring Unauthorised, Irregular and Fruitless 
and Wasteful Expenditure.  
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In addition to the above-mentioned, it should be confirmed that all deviations are adequately 
reported on (E.g. The Deviation Register should be updated with the details of all deviations.) 
and that adequate record be kept of such reporting.  
In addition to the above-mentioned, please also refer to the following related findings and 
recommendations:  

 MLP 2: All Disciplines included in Request for Proposal not assessed and 
awarded.  

 MLP 5: No Service Level Agreement in place for Legal Service Provider (Nandi 
BulaBula Inc.).  

 MLP 10: Rotation Schedule not adequately implemented and maintained.  

 MLP 16: Concerns noted relating approval of Legal Services deviations  
 

Management Action Plan 

Response 

 
Management agrees with the finding and the recommendations will be implemented.  
 
Action Plan 
Estimated Completion Date and Timing: Immediately(ST) 
 
 
Responsible Official:  

 
Ms Marilyn Botha (Acting Manager: Legal Services)  
 

13. Observations relating to the agreed rate charged and the review and approval of invoice 

 
Root Cause 

 
Rates, other than the agreed rates under the current Legal Services tender, are charged by 
the Legal Service Providers.  
Lack of adequate review of detail of the invoices presented for payment.  

 

Recommendation: 

 

 In cases where rates, other than the agreed rates under the current Legal Services 

tender, are charged, the approver of the invoice should indicate in a note on the 

invoice this fact and provide a reason for the different rates being utilised. 

 Legal Service Providers, if applicable, should be requested to provide sufficient 

detail in their invoices as stipulated in the Service Level Agreements. 

 The invoices received from the Legal Service Providers should be adequate 

reviewed for accuracy and validity. Calculation errors should be communicated to 

the Legal Service Providers for correction. 
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 The (Acting) Manager: Legal Services reviews all legal related invoices and sign 

and date the invoices and proof of review and approval, together with the delegated 

official (should the invoice amount be higher than R200,000.) 

 Invoices should not be processed for payment if a detailed review of the invoice was 

not performed by the (Acting) Manager: Legal Services. 

Management Action Plan 

Response  

 
Management agrees with the finding and the recommendations will be implemented.  

 

Action Plan 

Estimated Completion Date and Timing: Immediately (ST)  

 
 
Responsible Official:  

 
Ms Marilyn Botha (Acting Manager: Legal Services)  

14. Not all selected items identified in the legal Services reporting. 

Root Cause 

 
The Legal Services reports focusses on the current litigation matters instituted by or against 
the Knysna Municipality (Contingent Liabilities & Non-Contingent Liabilities) reflecting 
amongst others the case, estimated financial exposure, commencement date, legal costs 
spend to date as well as a brief outline of the case facts. It is noted that not all  matters are 
incorporated into the legal Service reports Lack of adequate review of completeness and 
accuracy of reported information.   
 

Recommendation: 
 

 Management reviews the findings, assess the completeness of the reporting and 
process updates if and where necessary.  

 Management considers expanded the Legal Services reports, to not only focus on 
the current litigation matters, but also to include reporting relating to the other legal 
matters where costs were incurred.  

 Adequate review processes be implemented in order to confirm the accuracy and 
completeness of information reported in the Legal Services Reports  

 

Management Action Plan 

Response 

 
Management agrees with the findings and the recommendations will be implemented. The 
confidentiality of matters (e.g. certain legal opinions) will however be considered during the 
reporting phase.  
 
Estimated Completion Date and Timing 31 March 2024 & Ongoing (ST)  
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Responsible Official:  

Ms Marilyn Botha (Acting Manager: Legal Services) 
 
 

15. Legal Services Reporting-Inputs for consideration 

Root Cause 

Reporting is performed based on the format requested by the Section 80 Committee and 
Audit Committee.  
 
 

Recommendation: 

 .Attention should be given to the completeness and accuracy of reporting of legal 

fees per Service Provider.  

 Management considers the inputs provided for future reporting to the Section 80 
Committee and Audit Committee.  

 Management considers the inputs relating to the Root Cause Analysis with 
reference to Excessive Legal Fees for implementation and reporting.  

 

Management Action Plan 

Response 

Management agrees with the findings and the recommendations will be implemented. 
 
Estimated Completion Date and Timing: 31 March 2024 

 
 
Responsible Official:  

 
Ms Marilyn Botha (Acting Manager: Legal Services)  
 
 

  

16. Concerns noted relating approval of Legal Service deviations 

 Root Cause 

 

 Management override of controls by awarding contract to a Legal Practitioner, 
through the deviation process, while there are Legal Practitioners appointed on the 
Legal Panel for the specific required discipline and despite the guidance and 
comments that the deviation is not supported by Supply Chain Management and the 
Acting Chief Financial Officer.  

 Delegations are not adequate in design.  

Recommendation: 

 

 Requests for Deviations should be disallowed should there be Service Providers 
already contracted to the Municipality for similar services.  

 All deviations should be requested by the Requesting Official from the Supply Chain 
Management unit, who should apply all the laws and regulations to the request prior 
to it being submitted for approval.  
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  All deviations be reviewed by the (Acting) Manager Legal Services prior to it being 
finalised, in order to prevent non-compliance in instances where other officials may 
not be fully informed or uncertain of the relevant laws and regulations.  

 Develop and maintain a Standard Operating Procedure and Checklist for 
Deviations, which must make provision for a review by the (Acting) Manager: Legal 
Services prior to submission for approval by the Municipal Manager.  

 It is therefore noted that deviations should not be considered for approval by the 
Municipal Manager if it has not been reviewed and is supported by the Acting 
Manager: Legal Services, Manager Supply Chain Management, and the Chief 
Financial Officer.  

 The Delegations should be reviewed and updated to include the above-mentioned 
and to confirm that a documented risk assessment is performed prior to decision-
making to defend or not defend legal matters.  

 Initiate disciplinary action against any official responsible for incurring irregular or 
fruitless and wasteful expenditure.  

Management Action Plan 

Response 

 
Management agrees with the findings and the recommendations will be implemented. It is 
also noted that the Manager: SCM is in the process of proposing a Deviation Review 
Committee  
 
Estimated Completion Date and Timing: Immediately & Ongoing (ST) 

 
Responsible Official 

Ms Marilyn Botha (Acting Manager: Legal Services)  
Mr Tshegane Mampana (Manager: SCM)  
 

Internal Audit Report – Consequence Management FY24 

Finding & Root Cause Recommendation and Action Plans 

1. Lack of adequate system to monitor and report on the implementation of Consequences Management Process procedures and requirements (Lack of Detailed Case Register) 

Root Cause 

 
Recommendation: 
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 Lack of system and/or Detailed Case Register 
to monitor implementation of Consequence 
Management related requirements (including 
time related requirements).  

 Lack of adequate recordkeeping and filing of 
supporting documentation.  

 Lack of adequate review and monitoring 
functions implemented.  

 Resignation of previous Senior Labour 
Relations Officer and inadequate handover 
procedures.  

 Changes in Acting Senior Labour Relation 
Officer position and reporting lines  

 

 
Detailed Case Register:  

 A Detailed Case Register be compiled, implemented and maintained.  

 The Detailed Case Register should be kept for all Consequence Management related cases.  

 The Detailed Case Register makes provision for, amongst others, the following:  
o The allocation of unique case numbers to the cases.  
o Details (Name, Surname, Job title, T-grade, Directorate, Section) of the Alleged Offender, the Presiding Officer 

and the Prosecutor.  
o Details relating to the Disciplinary Procedure Collective Agreement requirements per stage. With each 

disciplinary stage (procedure), the Case Register should be updated to indicate any delays as well as the 
reason thereof. The comments provided should be sufficiently descriptive.  

o Dates to assist in the monitoring of timeframes linked to requirements as per the Disciplinary Procedures 
Collective Agreement  

o The status (E.g., Not started, In Progress, Concluded) be updated on a monthly basis in order to “filter” the 
relevant cases.  

o The sign-off section by the Compiler be expanded to also include an indication of the date when the Case 
Register (and Monthly Reports) are signed-off by the Compiler.  

o A sign-off section for the Reviewer (Manager: Human Resources and/or Director: Corporate Services) be added 
to the Case Register in order for the Reviewer(s) to sign-off and date the Case Register after it, together with 
the related supporting documentation, have been reviewed for accuracy, validity and completeness  

 
Case File Checklists:  
Consideration be given to implement a “Case File Checklist” relating to each case, by considering the abovementioned 
recommendations, in order to confirm that all the required documentation, per stage, is adequately filed.  
 
Monthly Labour Relations Report:  

 Management utilises the relevant information documented in the Detailed Case Register in order to compile the Monthly 
Labour Relations Report. (The report to be submitted to the Section 80 Committee should be sensitised in order not to 
include personal/sensitive information that is recommended for inclusion in the Case Register.)  

 The Monthly Labour Relations report should also reflect sections for the Preparer and Reviewer sign-offs. The Reviewer 
should sign-off and date the Monthly Reports after it have been reviewed for accuracy (all case details are accurately 
recorded), validity (all cases recorded on the Case Register should be included and are correctly classified, as per 
supporting documentation [prima facie]), and completeness (all valid cases are included in the Detailed Case Register).  

 
Centralisation of Consequence Management Process:  
Centralisation of the Disciplinary Process through Collaborator  
 
Management Action Plan 
Response 

Management agrees with the findings and the recommendations relating to the Detailed Case Register, Case Checklists and 
Labour Relations Reports will be implemented.  
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Action Plan 

Estimated Completion Date and Timing: 31 March 2024 (ST)  

 
 
Responsible Official:  

 
Ms L Phillips (Manager: Human Resources)  
Mr L Fata (Acting Senior Labour Relations Officer)  
 
 

 2. Lack of adequate controls relating to recordkeeping and safeguarding of in information for period under review                                                                                                

Root Cause 

 

 Lack of adequate recordkeeping and filing of 
supporting documentation.  

 Lack of adequate review and monitoring 
functions implemented.  

 Resignation of previous Senior Labour 
Relations Officer and inadequate handover 
procedures  

 Changes in Acting Senior Labour Relation 
Officer position and reporting lines  
 

Recommendation 

 Adequacy controls be implemented in order to confirm the completeness of supporting documentation.  

 Please refer to MLPs 6-16, as well as to MLP 1: Lack of adequate system to monitor and report on implementation 
of Consequence Management Process procedures and requirements (Lack of Detailed Case Register) for the 

recommendations relating to the implementation of a Detailed Case Register and Case File Checklists (supported with all 
the related documentation).  

 Adequate review and monitoring functions be implemented in order to confirm, amongst others, the accuracy, validity 
and completeness of supporting documentation.  

 Adequate access controls be confirmed with reference to electronic and manual documentation.  
 
Management Action Plan 
Response 

 

 Management agrees with the findings and the recommendations will be implemented.  

 The Acting Labour Relations Officer files supporting documentation on the W-drive (under the Labour Relations folder, 
under Human Resources) when it is received. Only the Manager: Human Resources and Acting Senior Labour Relations 
Officer have access to the above-mentioned folder. The folder is also backed-up on the network drive  

Action Plan 

 
Estimated Completion Date and Timing: Implemented (Ongoing) (ST)  

 
 
Responsible Official 

 
Ms L Phillips (Manager: Human Resources)  
 Mr L Fata (Acting Senior Labour Relations Officer  
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 . 

 3. Supporting documentation could not be presented to confirm that controls are adequate in design to confirm accuracy, validity and completeness of reporting on Labour 
Relations matters 

 Root Cause 

 Lack of adequate review and monitoring 

functions implemented.  

 Resignation of previous Senior Labour 
Relations Officer and inadequate handover 
procedures.  

 Changes in Acting Senior Labour Relation 
Officer position and reporting lines.  

 

Recommendation 

 Labour Relations Reports should be compiled on a monthly basis by the (Acting) Senior Labour Relations Officer, based 

on selected information included in the Detailed Case Register.  

 The (Acting) Senior Labour Relations Officer should sign-off and date the report and submit it to the Manager: Human 

Resources for review.  

 The Manager: Human Resources should review the report for accuracy, validity and completeness and sign-off and date 
the report was proof of the review.  

 The Manager: Human Resources should submit the Labour Relations Matter report, together with the Human Resources 
Matters report, to the Director: Corporate Services for review and approval before it is submitted to the Section 80 
Committee.  

 All reports and supporting documentation relating to the review of reports should be adequately filed for audit purposes.  
 
Management Action Plan 
Response 
 

Management agrees with the findings and the recommendations will be implemented  
 
Action Plan 
Estimated Completion Date and Timing:.31 January 2024 (ST)  

 
 
Responsible Official 
 

Ms L Phillips (Manager: Human Resources)  
Mr L Fata (Acting Senior Labour Relations Officer)  
 

4. Lack of KPIs to measure and monitor Consequence Management Process related performance and compliance to requirements 

Root Cause 

Lack of KPI completeness assessment  
 

 
 

Recommendation 

KPIs:  

 SMART KPIs, focused on the monitoring and measuring of performance and compliance relating to the Disciplinary 
Process and Procedures on a monthly basis, be set and included in the Departmental SDBIP.  

 The responsible person should report on a monthly basis on the KPIs and submit the documentation, that supports the 
reported performance on the Ignite Reporting System.  
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Labour Relations Reporting:  

 Consideration be given to expand on the content of the current Labour Relations Reports [Disciplinary Procedures 
Implementation Reports) to reflect, amongst others, reporting on whether the Disciplinary Procedure requirements 
relating to the various cases were adequately implemented (whether the related requirements were therefore complied 
with) and/or whether challenges were encountered  

 
Management Action Plan 
Response 

Management agrees with the findings and the recommendations will be implemented. Management would like to expand the KPIs 
from just reporting on Labour Relation cases to also report on compliance with requirements (e.g. Disciplinary process to 
commence within 90 days).  
Action Plan 
 
Estimated Completion Date and Timing:  31 May 2024 (ST)  

 
Responsible Official 
 

 
Ms L Phillips (Manager: Human Resources)  
Mr L Fata (Acting Senior Labour Relations Officer)  
 

5. Not all Consequence Management Process related requirements included in Eunomia Compliance Management System for monitoring and measuring compliance  

Root Cause:  

All Disciplinary Procedure related requirements are not 
uploaded to the Eunomia Compliance Management 
System 

Recommendation 

With reference to Consequence Management requirements:  

 The completeness of the requirements relating to the Consequence Management process, loading on the Eunomia 
Compliance Management System, be assessed.  

 Consideration be given to the comparison between the requirements scoped into this assessment and the requirements 
identified on the Eunomia Compliance Management System, as reflected in Appendix 2: Business Process, Risk and 
Control Matrix.  

 Identify the additional requirements (relating to the Consequence Management process that are not uploaded) and 
upload these Consequence Management related requirement on the Eunomia Compliance Management System.  

 Timely reporting on the requirements should be implemented.  

 Monitoring controls be implemented to confirm the accuracy, completeness, validity and timeliness of the reporting.  
 
With reference to overall reporting on the Eunomia Compliance Management System:  
The concern relating to the lack of timely reporting on the Eunomia Compliance Management System should be escalated  
 
Management Action Plan 
Response 
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 It should be noted that there are occurrences where Chairpersons and/or Prosecutors withdraw or resign during the 
disciplinary process which impacts the status of compliance on the Eunomia Compliance Management System. The 
Eunomia Compliance Management System does not consider these circumstances.  

 Management will assess and consider the inclusion of additional requirements as indicated in the finding  
Action Plan 

 
Estimated Completion Date and Timing:  30 June 2024  

 
Responsible Official 

 
Ms L Phillips (Manager: Human Resources)  
Mr L Fata (Acting Senior Labour Relations Officer  
 

6 Notification of alleged misconduct-Lack of supporting documentation to confirm compliance with related requirements 

Root Cause 

 

 Lack of adequate recordkeeping and filing of 
supporting documentation.  

 Lack of adequate review and monitoring 
functions implemented.  

 Resignation of previous Senior Labour 
Relations Officer and inadequate handover 
procedures.  

 Changes in Acting Senior Labour Relation 
Officer position and reporting lines  

 
 

Recommendation 

 
Communication of Allegations:  

 A “Communication of Allegations” form, for the recording and communication of allegations to the correct officials, be 
compiled and implemented in order to confirm, amongst others, that the correct communication channels, in line with the 
delegations, are utilised.  

 All supporting documentation relating to the communication of allegations be adequately filed.  
 
Case File Checklist:  

 A Case File Checklist be compiled to confirm that all the required documentation, which forms part of the Disciplinary 
Processes, is considered, completed and adequately filed. With reference to this finding, provision should be made for 
the inclusion of:  

o Communication of Allegations  
o Supporting documentation relating to Allegations in order to determine whether there is a prima facie cause to 

believe that an act of misconduct has been committed.  
o Approval by Director and Municipal Manager to institute disciplinary action.  
o Confirmation that the Disciplinary Hearing commenced within 3 months since the decision was taken to institute 

disciplinary action.  
o The Case File Checklist be completed and supporting documentation adequately filed by the Preparer.  
o The Case File Checklist, together with the supporting documentation, be reviewed by the Reviewer on at least a 

monthly basis.  
o Proof of the preparation and review should be evident.  
o  

Management Action Plan 
Response 

Management agrees with the findings and the recommendations will be implemented.  
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Action Plan 

 
Estimated Completion Date and Timing: 31 March 2024 (ST)  

 
Responsible Official 

 
 
Ms L Phillips (Manager: Human Resources)  
 Mr L Fata (Acting Senior Labour Relations Officer)  
 
 

  

 7.  Appointment of Presiding Officer- Lack of supporting documentation to confirm compliance with related requirements  

Root cause:  

 
 

 Lack of adequate recordkeeping and filing of 
supporting documentation.  

 Lack of adequate review and monitoring 
functions implemented.  

 Resignation of previous Senior Labour 
Relations Officer and inadequate handover 
procedures.  

 Changes in Acting Senior Labour Relation 
Officer position and reporting lines.  

 

Recommendation 

Case File Checklist:  

 A Case File Checklist be compiled to confirm that all the required documentation, which forms part of the Disciplinary 
Processes, is considered, completed and adequately filed. With reference to this finding, provision should be made for 
the inclusion of:  

o SALGA List: Presiding Officer [It is recommended that the SALGA list, that was utilised in identifying a suitable 
Presiding Officer be filed on the specific case file.]  

o Appointment Letter: Presiding Officer.  
o Task Level of Presiding Officer: One or two levels higher than Task Level of Employee  
o The Case File Checklist be completed and supporting documentation adequately filed by the Preparer.  
o The Case File Checklist, together with the supporting documentation, be reviewed by the Reviewer on at least a 

monthly basis.  
o Proof of the preparation and review should be evident.  

 
Detailed Case Register:  
A Detailed Case Register be compiled, maintained, reviewed and reported on.  
 
Management Action Plan 
Response 

 
Management agrees with the findings and the recommendations will be implemented.  
 
Action Plan 

 
Estimated Completion Date and Timing: 31 March 2024 (ST)  

 
Responsible Official 
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Ms L Phillips (Manager: Human Resources)  
 Mr L Fata (Acting Senior Labour Relations Officer)  
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Finding & Root Cause Recommendation and Action Plans 

8. Appointment of Employer Representative-Lack of supporting documentation to confirm compliance with related requirements 

Root Cause 

 Lack of adequate recordkeeping and filing of supporting 

documentation.  

 Lack of adequate review and monitoring functions implemented.  

 Resignation of previous Senior Labour Relations Officer and 

inadequate handover procedures.  

 Changes in Acting Senior Labour Relation Officer position and 

reporting lines.  

 

Recommendation: 

Case File Checklist:  

 A Case File Checklist be compiled to confirm that all the required documentation, which forms part 
of the Disciplinary Processes, is considered, completed and adequately filed. With reference to this 
finding, provision should be made for the inclusion of:  

o SALGA List: Employer Representative [It is recommended that the SALGA list, that was 
utilised in identifying a suitable Employer Representative be filed on the specific case file.]  

o Appointment Letter: Employer Representative  
o Task Level of Employer Representative: One or two levels higher than Task Level of 

Employee  
o The Case File Checklist be completed and supporting documentation adequately filed by 

the Preparer.  
o The Case File Checklist, together with the supporting documentation, be reviewed by the 

Reviewer on at least a monthly basis.  
o Proof of the preparation and review should be evident.  

Detailed Case Register:  
A Detailed Case Register be compiled, maintained, reviewed and reported on.  
 

Management Action Plan 

Response 

Management agrees with the findings and the recommendations will be implemented  
 
Action Plan 

 
 
Estimated Completion Date and Timing: 31 March 2024 (ST)  

 
 
Responsible Official:  

 
 Ms L Phillips (Manager: Human Resources)  
Mr L Fata (Acting Senior Labour Relations Officer  
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9. Notice to Attend Disciplinary Hearing-Lack f supporting documentation, lack of proper and/or timely serving of Notice and suggested updates to Notice template  

Root Cause 

 Lack of adequate recordkeeping and filing of supporting 
documentation.  

 Lack of adequate review and monitoring functions implemented.  

 Resignation of previous Senior Labour Relations Officer and 
inadequate handover procedures.  

 Changes in Acting Senior Labour Relation Officer position and 
reporting lines  

 
 

Recommendation 

 
Notice to Attend Disciplinary Hearing Template:  
Consideration be given to the suggestion updates relating to the Notice to Attend Disciplinary Hearing.  
 
Case File Checklist:  

 A Case File Checklist be compiled to confirm that all the required documentation, which forms part 
of the Disciplinary Processes, is considered, completed and adequately filed. With reference to this 
finding, provision should be made for the inclusion of:  

o Notice to Attend Disciplinary Hearing Signed and dated by Employer Representative  
 Signed and dated by Employee.  
 Signed and dated by person who delivered the Notice.  

 

 The Case File Checklist be completed and supporting documentation adequately filed by the 
Preparer.  

 The Case File Checklist, together with the supporting documentation, be reviewed by the Reviewer 
on at least a monthly basis.  

 Proof of the preparation and review should be evident.  
 
Detailed Case Register:  
A Detailed Case Register be compiled, maintained, reviewed and reported on  
 
Management  
Response 

Management agrees with the findings and the recommendations will be implemented.  
 

Action Plan 

Estimated Completion Date and Timing: 31 March 2024 (ST)  

 
 
Responsible Official 
 

Ms L Phillips (Manager: Human Resources)  
Mr L Fata (Acting Senior Labour Relations Officer  
 

10. Precautionary Suspension-Lack of supporting documentation to confirm compliance with related requirements and non-compliance with related requirement 

Root Cause Recommendation 
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 Lack of adequate recordkeeping and filing of supporting 
documentation.  

 Lack of adequate review and monitoring functions implemented.  

 Resignation of previous Senior Labour Relations Officer and 
inadequate handover procedures.  

 Changes in Acting Senior Labour Relation Officer position and 
reporting lines.  

 
 

 
Notice of Intention to Suspend & Notice of Suspension Template  

 With reference to the Acknowledgement of Receipt, consideration be given to:  
o Make provision for the Name, Signature, Date and Time of a Witness, should the 

Employee refuse to acknowledge receipt of the Notice.  
o Refrain from typing in a certain date relating to the Acknowledgement of Receipt of the 

Notice by the Employee. The Employee (or Employee Representative) should sign and 
date the Notice.  

 
Case File Checklist:  
A Case File Checklist be compiled to confirm that all the required documentation, which forms part of the 
Disciplinary Processes, is considered, completed and adequately file 
 
With reference to this finding, provision should be made for the inclusion of:  

 Notice of Intention to Suspend [with proper and timely Acknowledgement of Receipt by the 
Employee or Employee Representative].  

 Supporting documentation leading to the issuing of a Notice of Intention to Suspend.  

 Representation letter in response to the Notice of Intention to Suspend [with indication whether it 
was received within 48-hours].  

 Outcome (Pre-cautionary Suspension) letter [with indication whether it was submitted within the 5-
day timeframe, and which reflect proper and timely Acknowledgement of Receipt by the Employee 
or Employee Representative].  

 Extension of Pre-cautionary Suspension Letter  

 The Case File Checklist be completed and supporting documentation adequately filed by the 
Preparer.  

 The Case File Checklist, together with the supporting documentation, be reviewed by the Reviewer 
on at least a monthly basis.  

 Proof of the preparation and review should be evident.  
 
Detailed Case Register:  
A Detailed Case Register be compiled, maintained, reviewed and reported on.  
 
Management Action Plan 
Response 

Management agrees with the findings and the recommendations will be implemented.  
 
Action Plan 
Estimated Completion Date and Timing: 31 March 2024 (ST)  

 
 
Responsible Official:  
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Ms L Phillips (Manager: Human Resources)  
Mr L Fata (Acting Senior Labour Relations Officer  
 
 

11.  Commencement of Disciplinary Hearing-Lack of supporting documentation to confirm compliance with related requirements and non-compliance with related requirements 

Root Cause 

 

 Lack of adequate recordkeeping and filing of supporting 
documentation.  

 Lack of adequate review and monitoring functions implemented.  

 Resignation of previous Senior Labour Relations Officer and 
inadequate handover procedures.  

 Changes in Acting Senior Labour Relation Officer position and 
reporting lines  

 

Recommendation: 

 
Case File Checklist:  

 A Case File Checklist be compiled to confirm that all the required documentation, which forms part 
of the Disciplinary Processes, is considered, completed, and adequately filed. With reference to this 
finding, provision should be made for the inclusion of:  

o Notice of Disciplinary / Notice to Attend Disciplinary Hearing [with proper and timely 
Acknowledgement of Receipt by the Employee or Employee Representative].  

o Disciplinary Hearing Postponed – Supporting documentation relating to the reason; 
Correspondence between the Presiding Officer, Employer Representative and Employee 
Representative relating to the set of a new date.  

o Updated Notice to Attend Disciplinary Hearing [with proper and timely Acknowledgement of 
Receipt by the Employee or Employee Representative].  

o The Case File Checklist be completed and supporting documentation adequately filed by 
the Preparer.  

o The Case File Checklist, together with the supporting documentation, be reviewed by the 
Reviewer on at least a monthly basis.  

o Proof of the preparation and review should be evident.  
 
Detailed Case Register:  
A Detailed Case Register be compiled, maintained, reviewed, and reported on  
 

Management Action Plan 

Response 

Management agrees with the findings and the recommendations will be implemented  
 
Action Plan 
Estimated Completion Date and Timing: 31 March 2024 (ST)  

 
 
Responsible Official:  
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Ms L Phillips (Manager: Human Resources)  
Mr L Fata (Acting Senior Labour Relations Officer  
 

 
 12. Right to terminate services- Lack of supporting documentation to confirm compliance with related requirements  

Root Cause 

 

 Lack of adequate recordkeeping and filing of supporting 
documentation.  

 Lack of adequate review and monitoring functions implemented.  

 Resignation of previous Senior Labour Relations Officer and 
inadequate handover procedures.  

 Changes in Acting Senior Labour Relation Officer position and 
reporting lines  

 

 

Recommendation: 

Case File Checklist:  

 A Case File Checklist be compiled to confirm that all the required documentation, which forms part 
of the Disciplinary Processes, is considered, completed, and adequately filed. With reference to this 
finding, provision should be made for the inclusion of:  

o Letter of Termination of Services (Resignation/Retirement)  
o Confirmation that the Letter of Termination of Services was submitted before findings were 

handed down by the Presiding Officer.  
o Letter of Consent (Written consent by the Employee that the Employer may deduct 

amounts owing by the Employee to the Employer from any monies payable to the 
Employee.)  

o The Case File Checklist be completed and supporting documentation adequately filed by 
the Preparer.  

o The Case File Checklist, together with the supporting documentation, be reviewed by the 
Reviewer on at least a monthly basis.  

o Proof of the preparation and review should be evident.  
 
Detailed Case Register:  
A Detailed Case Register be compiled, maintained, reviewed, and reported on  
 

Management Action Plan 

Response 

Management agrees with the findings and the recommendations will be implemented  
 
Action Plan 
Estimated Completion Date and Timing: 31 March 2024 (ST)  

 
 
Responsible Official:  
 

Ms L Phillips (Manager: Human Resources)  
Mr L Fata (Acting Senior Labour Relations Officer)  
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13.  Recording of proceedings-Lack of supporting evidence to confirm to compliance with related requirements 

Root Cause 

 

 Lack of adequate recordkeeping and filing of supporting 
documentation and evidence (including recordings of the 
disciplinary proceedings).  

 Lack of adequate review and monitoring functions implemented.  

 Resignation of previous Senior Labour Relations Officer and 
inadequate handover procedures (including asset management).  

 
 

Recommendation: 

Recording of proceedings: 

 The Labour Relations Section should be issued with a Recorder for utilisation during disciplinary 
proceedings. 

 Adequate controls should be implemented in order to confirm that the Recorder is adequately 
safeguarding and only accessed by authorised officials. 

 Recordings of disciplinary proceedings should be adequately saved in order to prevent unauthorised 
access. 

 Adequate controls should be implemented in cases where an Employee or his Representative 
require a copy of a specific recording. 

 In cases where there is a change in Labour Relation Officers, adequate handover procedures 
should be implemented in order to confirm, amongst others, the handover of the Recorder, as well 
as the completeness of the recordings. 

 
Case File Checklist: 
 

 A Case File Checklist be compiled to confirm that all the required documentation, which forms part 
of the Disciplinary Processes, is considered, completed, and adequately filed. With reference to this 
finding, provision should be made for the inclusion of: 

 Recording of Disciplinary Hearing(s) filed securely. 

 The Case File Checklist be completed and supporting documentation adequately filed by the 
Preparer. 

 The Case File Checklist, together with the supporting documentation, be reviewed by the Reviewer 
on at least a monthly basis. 

 Proof of the preparation and review should be evident. 
 
Detailed Case Register: 
A Detailed Case Register be compiled, maintained, reviewed, and reported on 

 
.  

 

Management Action Plan 

Response  

Management agrees with the findings and the recommendations will be implemented.  

 

Action Plan 

Estimated Completion Date and Timing: 31 March 2024 (ST)  
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Responsible Official:  
 

Ms L Phillips (Manager: Human Resources)  
Mr L Fata (Acting Senior Labour Relations Officer)  

14. Non-attendance of Disciplinary Hearing-Lack of supporting to confirm compliance with related requirements 

Root Cause 

 Lack of adequate recordkeeping and filing of supporting 
documentation.  

 Lack of adequate review and monitoring functions implemented.  

 Resignation of previous Senior Labour Relations Officer and 
inadequate handover procedures.  

 Changes in Acting Senior Labour Relation Officer position and 
reporting lines.  

 

Recommendation: 

Case File Checklist:  

 A Case File Checklist be compiled to confirm that all the required documentation, which forms part 
of the Disciplinary Processes, is considered, completed, and adequately filed. With reference to this 
finding, provision should be made for the inclusion of:  

o Non-attendance: Clearly documented/minuted that forty-five (45) minutes has elapsed from 
the time set for the start of the hearing and that the Notice of Disciplinary Hearing was 
properly served, and therefore the proceedings continued in the absence of the 
Employee/Employee Representative.  

 The Case File Checklist be completed and supporting documentation adequately filed by the 
Preparer.  

 The Case File Checklist, together with the supporting documentation, be reviewed by the Reviewer 
on at least a monthly basis.  

 Proof of the preparation and review should be evident.  
 
Detailed Case Register:  

 A Detailed Case Register be compiled, maintained, reviewed, and reported on.  
 

Management Action Plan 

Response 

 
Management agrees with the findings and the recommendations will be implemented.  
 

Estimated Completion Date and Timing: 31 March 2024 (ST)  

Responsible Official:  

 Ms L Phillips (Manager: Human Resources)  
Mr L Fata (Acting Senior Labour Relations Officer)  
 

15. Confirmation of findings by Presiding Officer-Lack of supporting documentation to confirm compliance with related requirements 

Root Cause 
 

Recommendation: 

.Case File Checklist:  
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 Lack of adequate recordkeeping and filing of supporting 
documentation.  

 Lack of adequate review and monitoring functions implemented.  

 Resignation of previous Senior Labour Relations Officer and 
inadequate handover procedures.  

 Changes in Acting Senior Labour Relation Officer position and 
reporting lines.  

 

 A Case File Checklist be compiled to confirm that all the required documentation, which forms part 
of the Disciplinary Processes, is considered, completed, and adequately filed. With reference to this 
finding, provision should be made for the inclusion of:  

o Confirmation of findings of the Presiding Officer [Submitted within 10 days to the Municipal 
Manager and Employee/Employee Representative; Proper and timely Acknowledgement of 
Receipt from Employee/Employee Representative reflected].  

 The Case File Checklist be completed and supporting documentation adequately filed by the 
Preparer.  

 The Case File Checklist, together with the supporting documentation, be reviewed by the Reviewer 
on at least a monthly basis.  

 Proof of the preparation and review should be evident.  
 
Detailed Case Register:  
A Detailed Case Register be compiled, maintained, reviewed, and reported on.  
 

Management Action Plan 

Response 

Management agrees with the findings and the recommendations will be implemented.  

Estimated Completion Date and Timing: 31 March 2024 (ST)  

Responsible Official:  

 
Ms L Phillips (Manager: Human Resources)  
Mr L Fata (Acting Senior Labour Relations Officer)  
 

 
 

16. Appeal- Lack of supporting documentation to confirm compliance with related requirements 

Root Cause 

 

 Lack of adequate recordkeeping and filing of supporting 
documentation.  

 Lack of adequate review and monitoring functions implemented.  

 Resignation of previous Senior Labour Relations Officer and 
inadequate handover procedures.  

 Changes in Acting Senior Labour Relation Officer position and 
reporting lines  

 

Recommendation: 

Case File Checklist:  

 A Case File Checklist be compiled to confirm that all the required documentation, which forms part 
of the Disciplinary Processes, is considered, completed, and adequately filed. With reference to this 
finding, provision should be made for the inclusion of:  

o Appeal lodged on prescribed form (Submitted within the required 7 days of receipt of 
written notification of findings/sanctions).  

o Notice of Appeal.  
o Appointment letter of Presiding Officer of Disciplinary Appeal Hearing (Confirmation of 

required management level).  
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o Statement of case (Submitted at least 2 days prior to the Disciplinary Appeal Hearing; 
Confirming the statement is concise and set out the required information).  

 The Case File Checklist be completed and supporting documentation adequately filed by the 
Preparer.  

 The Case File Checklist, together with the supporting documentation, be reviewed by the Reviewer 
on at least a monthly basis.  

 Proof of the preparation and review should be evident.  
 
Detailed Case Register:  
 

Management Action Plan 

Response 

Management agrees with the findings and the recommendations will be implemented.  
 
 

Estimated Completion Date and Timing: 31 March 2024 (ST)  

Responsible Official:  

Ms L Phillips (Manager: Human Resources)  
Mr L Fata (Acting Senior Labour Relations Officer)  
 
A Detailed Case Register be compiled, maintained, reviewed, and reported on.  
 

   

17. Monitoring and reporting on the implementation of Disciplinary Regulations for Senior Managers Requirements-Control Gap 

Root Cause 

 

 Lack of adequate delegations relating to the roles and responsibilities 
with reference to the monitoring and reporting on compliance to 
Disciplinary Regulations for Senior Managers (other than Financial 
Misconduct).  

 Lack of system and/or Detailed Case Register to monitor 
implementation of Consequence Management related requirements 
(including time related requirements).  

 

Recommendation: 

 The roles and responsibilities relating to, amongst others, the monitoring and reporting on Senior 
Manager Disciplinary Cases be adequately delegated. Consideration should be given to Financial 
Misconduct and Other Misconduct cases relating to Senior Managers.  

 A Detailed Case Register be compiled and maintained relating to Senior Managers Disciplinary 
Cases.  

 The Detailed Senior Manager Case Register should make provision for the recording and monitoring 
of the related requirements (including timeframe requirements) of the Disciplinary Regulations for 
Senior Manager requirements.  

 Adequate recordkeeping should be implemented in order be present the relating supporting 
documentation for audit purposes.  

 Adequate reporting should be implemented with reference to Senior Manager Disciplinary Cases.  



 
ORDINARY COUNCIL MEETING 

AGENDA  
31 MAY 2024 

 
 

 

121 | P a g e  

 

 Please refer to MLP 1: Lack of adequate system to monitor and report on the implementation of 
Consequence Management Process procedures and requirements (Lack of Detailed Case Register) 
for similar recommendations relating to the requirements, status, and sign-offs by the Compiler and 
Reviewer  

Management Action Plan 

Response 

Standard Operating Procedures to be drafted in terms of the Disciplinary Regulations for Senior Managers 
regarding the flow of actions and responsible staff relating to discipline for Senior Managers  

 

Action Plan 

Estimated Completion Date and Timing: 30June 2024 (MT)  

  
 
Responsible Official:  

 
Ms L Phillips (Manager: Human Resources)  
Mr L Fata (Acting Senior Labour Relations Officer) 

18. Grievance Process - No controls identified, and no supporting documentation presented relating to the Grievance Process 

Root Cause 

 Lack of adequate recordkeeping of grievances. (Lack of Grievances 
Register.)  

 Lack of adequate filing of supporting documentation.  

 Lack of adequate review and monitoring functions implemented.  

 Lack of adequate reporting function implemented.  

 Resignation of previous Senior Labour Relations Officer and 
inadequate handover procedures.  

 Changes in Acting Senior Labour Relation Officer position and 
reporting lines  

 

Recommendation 

 

 A Detailed Grievance Register be compiled, implemented and maintained.  

 The Detailed Grievance Register should make provision for the recording and monitoring of the 
related requirements (including timeframe requirements) of the Main Collective Agreement per 
Grievance Case.  

 Adequate recordkeeping should be implemented in order be present the relating supporting 
documentation for audit purposes.  

 Adequate reporting should be implemented with reference to the Grievance Process.  

 Human Resources should inform and/or refresh Municipal Officials’ knowledge on the Grievance 
Process Procedures, as stipulated in the Main Collective Agreement. The processes and prescribed 
forms should be communicated to Municipal Officials.  

 The Labour Relations Department be copied in a submission of all Grievances. .  

 Please refer to MLP 1: Lack of adequate system to monitor and report on the implementation of 
Consequence Management Process procedures and requirements (Lack of Detailed Case Register) 
for similar recommendations relating to the requirements, status, and sign-offs by the Compiler and 
Reviewer.  

Management Action Plan 
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Response 

Management agrees with the findings and the recommendations will be implemented.  

Action Plan.  

 
Estimated Completion Date and Timing:  

31 March 2024 (ST)  
 
Responsible Official 
 

Ms L Phillips (Manager: Human Resources)  
Mr L Fata (Acting Senior Labour Relations Officer)  
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Finding & Root Cause Recommendation and Action Plans 

17 Monitoring and reporting on the implementation of Disciplinary Regulations for Senior Managers Requirements-Control Gap 

Root Cause 

 Lack of adequate delegations relating to the roles and 
responsibilities with reference to the monitoring and reporting 
on compliance to Disciplinary Regulations for Senior 
Managers (other than Financial Misconduct).  

 Lack of system and/or Detailed Case Register to monitor 
implementation of Consequence Management related 
requirements (including time related requirements).  

 
 

Recommendation: 

 

 The roles and responsibilities relating to, amongst others, the monitoring and reporting on 
Senior Manager Disciplinary Cases be adequately delegated. Consideration should be 
given to Financial Misconduct and Other Misconduct cases relating to Senior Managers.  

 A Detailed Case Register be compiled and maintained relating to Senior Managers 
Disciplinary Cases.  

 The Detailed Senior Manager Case Register should make provision for the recording and 
monitoring of the related requirements (including timeframe requirements) of the 
Disciplinary Regulations for Senior Manager requirements.  

 Adequate recordkeeping should be implemented in order be present the relating 
supporting documentation for audit purposes.  

 Adequate reporting should be implemented with reference to Senior Manager Disciplinary 
Cases.  

 Please refer to MLP 1: Lack of adequate system to monitor and report on the 
implementation of Consequence Management Process procedures and requirements 
(Lack of Detailed Case Register) for similar recommendations relating to the 
requirements, status, and sign-offs by the Compiler and Reviewer  

 

Management Action Plan 

Response 

Standard Operating Procedures to be drafted in terms of the Disciplinary Regulations for Senior 
Managers regarding the flow of actions and responsible staff relating to discipline for Senior 
Managers  

Action Plan 

Estimated Completion Date and Timing: 30June 2024 (MT)  

  
Responsible Official:  

 
• Ms L Phillips (Manager: Human Resources)  
• Mr L Fata (Acting Senior Labour Relations Officer)  
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18. Grievance Process-No controls identified, and no supporting documentation presented relating to the Grievance Process 

Root Cause 

 

 Lack of adequate recordkeeping of grievances. (Lack of 
Grievances Register.)  

 Lack of adequate filing of supporting documentation.  

 Lack of adequate review and monitoring functions 
implemented.  

 Lack of adequate reporting function implemented.  

 Resignation of previous Senior Labour Relations Officer and 
inadequate handover procedures.  

 Changes in Acting Senior Labour Relation Officer position 
and reporting lines  

 

Recommendation 

 

 A Detailed Grievance Register be compiled, implemented and maintained.  

 The Detailed Grievance Register should make provision for the recording and monitoring 
of the related requirements (including timeframe requirements) of the Main Collective 
Agreement per Grievance Case.  

 Adequate recordkeeping should be implemented in order be present the relating 
supporting documentation for audit purposes.  

 Adequate reporting should be implemented with reference to the Grievance Process.  

 Human Resources should inform and/or refresh Municipal Officials’ knowledge on the 
Grievance Process Procedures, as stipulated in the Main Collective Agreement. The 
processes and prescribed forms should be communicated to Municipal Officials.  

 The Labour Relations Department be copied in a submission of all Grievances. .  

 Please refer to MLP 1: Lack of adequate system to monitor and report on the 
implementation of Consequence Management Process procedures and requirements 
(Lack of Detailed Case Register) for similar recommendations relating to the 
requirements, status, and sign-offs by the Compiler and Reviewer.  
 

Management Action Plan 
Response 

Management agrees with the findings and the recommendations will be implemented.  
 

Action Plan.  

 
Estimated Completion Date and Timing:  

31 March 2024 (ST)  
 
Responsible Official 

 
• Ms L Phillips (Manager: Human Resources)  
• Mr L Fata (Acting Senior Labour Relations Officer)  
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6.4 
 
 
 
 
 
 

 
 

 
REPORT FROM THE EXECUTIVE MAYOR 
 
PURPOSE OF THE REPORT 
 
To report to Council on the judgment delivered on 28 May 2024, under Case 4247/2023 and 
Case 4441/2023. 
 
Background / Discussion 
 
On 10 May 2024, the court delivered judgment under above-mentioned cases setting aside 
and declaring null and void, the appointment of Mr Ombali Sebola as Municipal Manager. The 
judgment was considered by Council on 15 May 2024 during which meeting it was confirmed 
that Mr Sebola, lodged an application for leave to appeal on same date. 
 
The effect of the application for leave to appeal meant that the judgment dated 10 May 2024, 
was suspended until such time that application for leave to appeal is heard. Mr Sebola thus 
resumed with his duties as Municipal Manager on 16 May 2024. 
 
For ease of reference, Council Resolution SC02/05/24, dated 15 May 2024 is enclosed hereto 
as Annexure “A”. 
 
Subsequent to above application for leave to appeal filed by Mr Sebola, the Democratic 
Alliance and the MEC for Local Government, the respective applicants in both matters, filed 
applications in terms of section 18(1) of the Superior Courts Act, 10 of 2013 and notices of 
opposition to Mr Sebola’s leave to appeal application. 
 
Above applications and Mr Sebola’s application for leave to appeal were heard on 28 May 
2024. The court subsequently ordered as follows, Annexure “B”: 

 
C04/05/24 REPORT ON 2ND JUDGMENT DELIVEREDON 28 MAY 2024 UNDER 

CASE 4247/2023: DA // THE SPEAKER & OTHERS & CASE 4441/2023: 
WC PROVINCIAL MINISTER OF LOCAL GOVERNMENT // KNYSNA 
MUNICIPALITY & OTHERS - APPOINTMENT OF MUNICIPAL 

MANAGER: MR SEBOLA 



 
ORDINARY COUNCIL MEETING 

AGENDA  
31 MAY 2024 

 
 

 

126 | P a g e  

 

 
Due to Mr Sebola’s application for leave to appeal being struck from the roll and the order 
handed down under prayer 2 above, the judgment handed down on 10 May 2024, are not 
suspended, shall remain operative and executable. 
 
Thus, the decision by Council to appointment of Mr Sebola as Municipal Manager, is null and 
void and the appointment of Mr Sebola, in consequence of the council resolution, is set aside. 
 
The judgment handed down under Case 4247/23 and 4441/23 dated 28 May 2024, is 
accordingly submitted to Council for consideration. 
 
FINANCIAL IMPLICATIONS 
 
None under the 28 May 2024 Judgment. 
 
RELEVANT LEGISLATION 
 
Municipal Structures Act, 117 of 1998 
Municipal Finance Management Act, 56 of 2003 
 

RECOMMENDATION BY EXECUTIVE MAYOR 
 
[a] That the report on the Judgments handed down under consolidated Cases 4247/2023 and 

4441/2023, dated 28 May 2024, be noted; 
 
[b] That Council notes that the Mr Sebola’s application for leave to appeal was struck from 

the roll with costs; 
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[c] That Council notes that the applications in terms of section 18(1) read with section 18(3) 
of the Superior Courts Act, 10 of 2013, filed by the Democratic Alliance and the MEC for 
Local Government, was granted; 

 
[d] That Council notes that it was ordered that the operation and execution of the Court’s 

judgment and orders handed down on 10 May 2024, are not suspended and shall remain 
operative and be executable notwithstanding Mr Sebola’s amended leave to appeal 
application(s), any petition for leave to appeal and/or appeal; and 

 
[e] That Council mandates the Executive Mayor to inform Mr O Sebola, in writing, of the 

outcome of the Judgments under consolidated Cases 4247/2023 and 4441/2023, dated 
28 May 2024, and request Mr O Sebola, to return all tools of trade and to vacate the office 
of Municipal Manager, with immediate effect and to. 

 
APPENDIX 
 
Annexure “A”: Council Resolution SC02/05/24 dated 15 May 2024 
Annexure “B”: Judgment handed down under Cases 4247/23 and 4441/23: 28 May 2024. 
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6.5 
 
 
 
 
 
 
REPORT FROM THE EXECUTIVE MAYOR 
 
PURPOSE OF THE REPORT 
 
To recommend to Council the appointment of an Acting Municipal Manager for a period of 
three (3) months.  
  
BACKGROUND  
 
In terms of the Municipal Systems Act section 54a in Act 32 of 2002: 
 
The Municipal Council of a municipality must appoint a Municipal Manager and acting 
Municipal Managers. 
 
WITH REFERENCE TO THE GOVERNMENT GAZETTE 37245 DATED 17 JANUARY 2014: 
 
The minimum requirements for an Acting Municipal Manager is as follows:  
 
Requirements:  

 Bachelor Degree in Public Administration/Political Sciences/Social Sciences/Law; or 
equivalent; 

 Minimum of five (5) years relevant experience at a senior management level; and 

 Have proven successful institutional transformation within public or private sector. 

 Advanced knowledge and understanding of relevant policy and legislation;  

 Advanced understanding of institutional governance systems and performance 
management;  

 Advanced understanding of council operations and delegation of powers;  

 Good Governance; 

 Audit and risk management establishment and functionality; and  

 Budget and finance management. 

 The required core competencies as stipulated in Annexures A and B of the Regulations on 
Appointment and Conditions of Employment of Senior Managers Government Notice 21 in 
Government Gazette 37245 dated 17 January 2014 

 
FINANCIAL IMPLICATIONS 
 
The position is budgeted for in terms of the MTREF. Upper Limits in terms of Total 
Remuneration Packages payable to Municipal Managers and Managers directly accountable 
to Municipal Managers, amount for the Municipal Manager is subject to Total Cost to Council 
for a Category 3 Municipality per annum. 
 
RELEVANT LEGISLATION 
 
Municipal systems act 32 of 2000 

 
C05/05/24 APPOINTMENT OF AN ACTING MUNICIPAL MANAGER 
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Regulations on the Appointment of and Conditions of Senior Managers, January 2014 
Government Gazette No. 431223 dated 20 March 2020 on the Upper Limits of Total 
Remuneration Packages payable to Municipal Managers and Managers directly accountable 
to Municipal Managers 
 

RECOMMENDATION OF THE EXECUTIVE MAYOR 
 
[a]  That the report regarding the appointment of an Acting Municipal Manager be noted; 
 
[b] That Council appoints …………………………….as Acting Municipal Manager, for a 

period of three (3) months or until the vacancy is filled, whichever comes first. 
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6.6 
 
 
 
 
 
 
 
REPORT FROM THE MUNICIPAL MANAGER 
 
PURPOSE OF THE REPORT 
 
The purpose of this report is to table the Amended 2024/2025 Integrated Development Plan 
(IDP) of Knysna Municipality before the Council for adoption. 
 
BACKGROUND AND DISCUSSION 
 
Section 34 of the Municipal Systems Act, 2000 (Act 32 of 2000) mandates all Municipal 
Councils conducts an annual review of its IDP. 
 
“A municipal council – 
 

(a) must review its integrated development plan – 
(i) annually in accordance with an assessment of its performance measures in 

terms of section 41; and 
(ii) to the extent that changing circumstances so demand; and 

 
(b) May amend its integrated development plan in accordance with a prescribed process.” 

 
The ever–changing political, economic, social, environmental and technological environments 
of public service delivery compelled the Knysna Municipal Council to craft and table an 
Amended IDP. The Amendment process is a strategic process that ensure that the 
municipality remains vision focused.  
 
The following table makes provision for the key reasons that necessitated the amendment of 
the 2023/2024 Council Adopted IDP:  
 

Amendment Description  

Municipal Council’s vision, mission, values and 
objectives for longer term development (Batho 
Pele Principals added as core values) 

Batho Pele Principals were added as 
municipal core values 

Forward by the Executive Mayor Amended as per review 

Overview by the Municipal Manager  Amended as per review 

Contextual analyses Current stats was, as far as possible,  
replaced by Census 2022 results and 
updated Knysna 2022 Socio – Economic 
Survey 

Ward Based Needs Amendment as per review 

State of the Nation and State of the Province 
amended 

2024 SONA and SOPA directives were 
added  

 
C06/05/24 KNYSNA MUNICIPALITY AMENDED 2024/2025 INTEGRATED 

DEVELOPMENT PLAN 



 
ORDINARY COUNCIL MEETING 

AGENDA  
31 MAY 2024 

 
 

 

149 | P a g e  

 

Knysna Diagnostic Report  New section focusing on the diagnostic 
assessment for the municipality and the way 
forward 

MEC Comments on the 2023/2024 Council 
Adopted and 2024/2025 Draft Amended IDP 

Analysis of shortcomings that were 
identified by the Office of the MEC and 
Provincial Government Departments 

Organizational wide SWOT analysis included New Section 

Organizational Arrangements – Structure and 
Roles and responsibilities of Political Executive 
and Directors added 

Amended as per review  

Review of the SDF will be included once 
completed 

Amendment as per review 

Chapter on Disaster Management  Amendment as per review 

Chapter on Local Economic Development  Amendment as per review 

Chapter on Financial Planning  Amendment as per review 

Chapter on Performance Management–
Outlines review process and role of Internal 
Audit 

Amendment as per review 

Written public comments on Draft Amended 
2024/2025 IDP 

Amendment as per review 

 
FINANCIAL IMPLICATIONS 
 
None 
 
RELEVANT LEGISLATION  
 

 Municipal Systems Act, 2000 (Act 32 of 2000), Section 34 

 Municipal Finance Management Act, 2003 (Act 56 of 2003) Sections 21, 24 and 53 

 Municipal Planning and Performance Management Regulations, 2001 

 
RECOMMENDATION BY THE MUNICIPAL MANAGER 

 
[a] That Council adopts the Amended 2024/2025 IDP; 
 
[b] That a notice be placed in the local media about the adoption of the 2024/2025 

Amended IDP; 
 
[c] That copies of the adopted distributed to the Garden Route District Municipality, 

Western Cape Department of Local Government, Treasury and CoGTA; 
  
[d] That a copy of the Council Resolution and Adopted 2024/2025 IDP be placed on the 

Municipal Website; 
 
[e] That copies of the IDP be distributed to all municipal libraries.  
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APPENDIX / ADDENDUM 
 
A. Amended 2024/2025 Draft Reviewed Integrated Development Plan of Knysna Municipality  
 

 
 
 
 
 

 
  

File Number::                    15/2/6/1/3 

Execution: Municipal Manager 
Manager IDP/PMS & IGR 
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To be circulated under separate cover. 
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7. CONSIDERATION OF MOTIONS 
 
 None 
  
8. CONSIDERATION OF QUESTIONS 
 
 None 
 
9.  CONSIDERATION OF MOTIONS OF EXIGENCY 
  
 None 
 
10. IN COMMITTEE ITEMS  
 
 None 
 
11. ADJOURNMENT 
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