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Notice is hereby given, in terms of Section 19(b) of the Local Government: Municipal
Systems Act, 32 of 2000 as amended, that a SPECIAL MEETING of the MUNICIPAL
COUNCIL of Knysna Municipality will be held in the Council Chambers on
THURSDAY, 10 AUGUST 2023 at 11:00 to consider the business set forth in the
attached agenda.

Kennis geskied hiermee as gevolg van Artikel 19(b) van die Plaaslike Regering :
Munisipale Stelsels Wet, 32 van 2000, dat ‘n SPESIALE VERGADERING van die
MUNISIPALE RAAD van Knysna Munisipaliteit in die Munisipale Raadsaal op
DONDERDAG, 10 AUGUSTUS 2023 om 11:00 gehou sal word ten einde sake soos
uiteengesit in die aangehegte agenda te oorweeg.

Ibhunga likaMASIPALA waseKnysna lazisa ngomthetho okwisolotya 19(b) wenkqubo
mgago olawula oMasipala, 32 of 2000, njengoko utshintshiwe, NGENTLANGANISO
EKHETHEKILEYO yeBHUNGA likaMASIPALA waseKnysna eyakubanjelwa
NGOLWESINE, NGOMHLA WE 10 EYETHUPHA 2023 ngentsimbi ye 11:00 umba
iyakuba lushishino oluchazwe kwi-agenda.

CLLR MD SKOSANA MR O P SEBOLA

The Speaker Municipal Manager
Die Speaker Munisipale Bestuurder
Usomlomo uManejala kaMasipala

Date: 8 August 2023
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AGENDA

OPENING AND WELCOMING

SILENT PRAYER

ATTENDANCE OF MEMBERS

3.1 COUNCILLORS PRESENT

3.2 COUNCILLORS WITH LEAVE

3.3 COUNCILLORS WITHOUT LEAVE

NOTING THE PROVISIONS OF SCHEDULE 1 (CODE OF CONDUCT FOR
COUNCILLORS) OF THE LOCAL GOVERNMENT MUNICIPAL SYSTEMS ACT,
2000

DISCLOSURE OF INTERESTS BY COUNCILLORS
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6. NEW MATTERS SUBMITTED BY THE MUNICIPAL MANAGER

6.1

SC01/08/23 REPORT ON THE RECRUITMENT AND SELECTION PROCESS FOR
THE POSITIONS FOR DIRECTOR CORPORATE SERVICES, DIRECTOR PLANNING
AND DEVELOPMENT, DIRECTOR INTEGRATED HUMAN SETTLEMENTS AND
CHIEF FINANCIAL OFFICER

REPORT FROM THE MUNICIPAL MANAGER

PURPOSE OF THE REPORT

The purpose of this report is to inform Council of the recruitment and selection process for the
following positions:

1. Director Corporate Services

2. Director Planning and Development

3. Director Integrated Human Settlements

4. Chief Financial Officer
BACKGROUND

Council was informed about the vacancies for the abovementioned Senior Management
Positions. In terms of the relevant Regulatory framework for the appointment of senior
managers the Council Meeting dated 28 February 2023 initiated the Recruitment and
Selection process. This process relating particularly to the establishment of the Selection
Panel as well as the observers to the process was reviewed and rescinded in two subsequent
Meetings. Attached please find the three relevant Council resolutions (28 February 2023, 15
March 2023 and 3 April 2023).

The respective Selection Panels as approved by Council convened, reconvened and
considered the following to arrive at the recommendations tabled to Council today.

Masterlist

Shortlist

Interviews

Criminal, Disciplinary and Qualification verification as well as the reference checking
Competence Assessment

RELEVANT LEGISLATION

Local Government: Municipal Systems Act, 2000;
Government Gazette 37245: Local Government : Regulations on Appointment and Conditions
of Employment of Senior Managers

FINANCIAL IMPLICATIONS

The positions are budgeted for in terms of the 2023\24 MTREF.
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[a]

[b]

[c]

[d]

[e]

[f]

[9]

[h]

[a]

[b]

[c]

[d]

[e]

[f]

[9]

RECOMMENDATION OF THE MUNICIPAL MANAGER

DIRECTOR PLANNING AND DEVELOPMENT

That the report submitted by the Municipal Manager regarding the Appointment of the
Senior Manager, be noted;

That Council take note of the contents of the Selection Report circulated under
separate cover;

That Council recommend that M............. , be offered the position of Director Planning
and Development at a salary as determined by the Municipal Manager in terms of the
latest approved Upper Limits.

That should M ............... in [c] above not accept the position it be offered to
candidate, M .........

That the Municipal Manager proceed to implement the appointments and offer the
position as indicated in [c].

That Council further approve that the offer in [d] be made by the Municipal Manager to
the candidate indicated should the condition in [d] eventuate.

That the Manager: Human Resources be requested to inform all interviewed
candidates of the outcome of the interviews.

That the Manager Human Resources be requested to, within 14 days of the date of
this resolution, submit the written report as is envisaged in Regulation 17(3)(b) and (4)
to the MEC for Local Government regarding the appointment process and outcome.

DIRECTOR INTEGRATED HUMAN SETTLEMENTS

That the report submitted by the Municipal Manager regarding the Appointment of the
Senior Manager, be noted;

That Council take note of the contents of the Selection Report circulated under
separate cover;

That Council recommend that M............. , be offered the position of Director
Integrated Human Settlements at a salary as determined by the Municipal Manager in
terms of the latest approved Upper Limits.

That should M ............... in [c] above not accept the position it be offered to
candidate, M .........

That the Municipal Manager proceed to implement the appointments and offer the
position as indicated in [c].

That Council further approve that the offer in [d] be made by the Municipal Manager to
the candidate indicated should the condition in [d] eventuate.

That the Manager: Human Resources be requested to inform all interviewed
candidates of the outcome of the interviews.
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[h] That the Manager Human Resources be requested to, within 14 days of the date of
this resolution, submit the written report as is envisaged in Regulation 17(3)(b) and (4)
to the MEC for Local Government regarding the appointment process and outcome.

APPENDIX / ADDENDUM

Annexure :  Government Gazette No. 37245 dated 17 January 2014 : Local Government
Regulations on Appointment and Conditions of Employment for Senior
Managers;

Report from the Selection Panel — attached under separate cover.

File number: 9/1/1/1

Execution: Municipal Manager
Director Corporate Services
Manager : Human Resources
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6.2

SC02/08/23 PROCESS FOR THE RECRUITMENT AND SELECTION OF THE
POSITION OF DIRECTOR INFRASTRUCTURE SERVICES

REPORT FROM THE MUNICIPAL MANAGER

PURPOSE OF THE REPORT

The purpose of this report is to propose to Council the process to be followed with the filling
of the position of Director Infrastructure Services which will become vacant 30 September
2023. It is also to request Council to appoint a selection panel for the Recruitment and
Selection process for the above vacancy.

BACKGROUND

It is of utmost importance that this post be filled as soon as possible to ensure that the top
management is fully staffed.

The Nature and Content of the Positions

Section 56 of the Local Government: Municipal Systems Act, Act 32 of 2000, (Systems Act)
provides for the appointment of Managers directly accountable to the municipal manager. The
Local Government: Regulations on Employment and Conditions of Employment of Senior
Managers, as promulgated on 17 January 2014, sets out the process for recruitment and
selection of senior managers (see Annexure A).

In terms of the Regulations, the following principles must be followed:

(1) The recruitment, selection and appointment of senior managers must take place in
accordance with the Regulations as well as Municipal Systems Act sections 56, 57
A of the aforesaid Act.

(2) Senior Manager positions must be filled through public advertising, in accordance
with the procedures contemplated in regulation 10 of the mentioned Regulations.

(3) Selection must be competence-based to enhance the quality of appointment
decisions and to ensure the effective performance by municipalities of their
functions.

The Regulations also state that as soon as the positions of Managers directly accountable to
the Municipal Manager becomes vacant, or are due to become vacant, the Municipal Manager
must obtain approval from the Municipal Council for filling the post in its next Council meeting
or as soon as it is reasonably possible to do so. A vacant senior manager post may not be
filled, unless approval to fill the post has been granted by the Municipal Council and the post
has been budgeted for.

Furthermore, no person may be appointed as a Senior Manager unless he or she is a South

African citizen or permanent resident; and possesses the relevant Competencies,
gualifications, experience, and knowledge set out in the said Regulations.
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Advertising of vacant posts

The Municipal Manager must, within 14 days of receipt of the approval for the filling of the post

from the Municipal Council, ensure that the vacant post is advertised in a newspaper

circulating nationally and in the province. The advertisement for a vacant senior manager post

must specify:

(a) Job title;

(b) Term of appointment

(© Place to be stationed;

(d) Annual total remuneration package;

(e) Competency requirements of the post, including minimum qualifications and
experience required;

) Core functions;

(9) Need for signing of an employment contract, a performance agreement and disclosure
of financial interest;

(h) The need to undergo security vetting;

(@ contact person;

)] Address where applications must be sent or delivered; and

(K) Closing date which must be a minimum of 14 days from the date the advertisement
appears in the newspaper and not more than 30 days after such date.

Selection panel

Council must appoint a selection panel to make recommendations for the appointment of

candidates and the panel must consist of at least three and not more than five members,

constituted as follows:

(a) The Municipal Manager who will be the Chairperson.

(b) A member of the Mayoral Committee or Councillor who is the Portfolio head of the
relevant Directorate.

(c) At least one other person, who is not a Councillor or a staff member of the Municipality,
and who has expertise or experience in the area of the advertised post.

It is advised that the two representative unions, SAMWU and IMATU, are invited to attend the
interview process to observe the process. Each union may have one member present during
the interview process. It is further advised that representative observers of parties in Council,
as well as Independent Councillors are invited to attend the interview process. Each party may
have one member present during the interview process. This clause is not provided for in the
regulations and is entirely optional and at the discretion of Council.

Compiling shortlist and screening of applicants

The Municipal Manager, in consultation with the selection panel, must compile:

(a) a list of all applicants who applied for an advertised post with an evaluation of their
relevant competency requirements.

(b) A shortlist evaluated against the relevant competency requirements as set out in
Annexures A and B of the Regulations.

The shortlisting must be finalised within 30 days of the closing date of the advertisement.
Screening of the shortlisted candidates must take place within 21 days of the finalisation of
the shortlisting by

(@) Conducting the necessary reference checks;
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(b) Contacting a candidate's current or previous employer;

(© Determining the validity of a candidate's qualifications; and

(d) Verifying whether a candidate has been dismissed previously for misconduct or poor
performance by another employer.

A written report on the outcome of the screening process must be compiled by the Municipal
Manager before the interviews take place.

Interviews

The selection panel, which must remain the same throughout the screening and interviewing
process, must conduct interviews within 21 days of screening the candidates.

Regulation 15. states as follows :

(4) The determination of candidates to be recommended for appointment must be
considered by way of consensus between the members of the selection panel.

(5) If consensus cannot be reached, a dissenting member may record his or her
concerns in the minutes, whereafter the issue may be voted upon, with each member
of the selection panel entitled to one vote.

The selection panel must also recommend the second and third suitable candidates to
minimise delays that may arise in the filling of the post if the first choice candidate declines or
does not accept the offer of employment. Should there be no suitable alternates, such must
be reported to Council.

Selection and Appointment

In terms of Regulation 16(1) the candidates recommended for appointment to the post of a
senior manager must undergo a competency assessment.

The selection panel must submit a report and recommendation on the selection process to
Council on the suitability of candidates who comply with the relevant competency
requirements of the post as set out in Annexures A and B to the Regulations, in order of
preference.

Before making a decision on an appointment, a municipal council must satisfy itself that:

(a) The candidate meets the relevant competency requirements for the post, as set out in
Annexures A and B of the Regulations;

(b) Screening of the candidates has been conducted in terms of regulation 14 of the said
Regulations; and

(© The candidate does not appear on the record of staff members dismissed for
misconduct as set out in Schedule 2 of the Regulations.

As soon as the Municipal Council has taken a decision on the appointment of a suitable
candidate, it must inform all interviewed candidates, including applicants who were
unsuccessful, of the outcome of the interview; and within 14 days submit a written report to
the Member of the Provincial Executive Council (MEC) for local government regarding the
appointment process and outcome.

The report to the MEC must contain;
(@) Details of the advertisement, including date of issue and the name of newspapers in
which the advert was published, and proof of the advertisement or a copy thereof;
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(b)
(c)

(d)
(e)
()
9
(h)
(i
)
(k)

()

(m)
(n)

A list of all applicants;

A report contemplated in regulation 14(2) on the screening process and the outcome
thereof;

The municipal council's resolution approving the selection panel and the shortlisted
candidates;

Competency assessment results;

The minutes of the shortlisting meeting;

The minutes of interviews, including scoring;

The recommendations of the selection panel submitted to the municipal council;

The recommendation of the executive mayor to the municipal council, if any;

The municipal council resolution approving the appointment of the successful
candidate;

The application form, curriculum vitae, proof of qualifications and other supporting
documentation of the successful candidate;

a written confirmation by the successful candidate that he or she does not hold political
office as contemplated in section 56A of the Systems Act, as at the date of
appointment;

The letter of appointment, outlining the term of contract, remuneration and conditions
of employment of the senior manager; and

Any other information relevant to the appointment.

Appointment of Service Provider to assist with the process

Itis proposed that a service provider be appointed to assist with the Recruitment and Selection
process for Screening and Competency Assessment.

RELEVANT LEGISLATION

Municipal Systems Act, Act 32 of 2000
Local Government: Regulations on appointment and conditions of employment of Senior
Managers

FINANCIAL IMPLICATIONS

The position is budgeted for in terms of the MTREF.

[a]
[b]

[c]

RECOMMENDATION OF THE MUNICIPAL MANAGER

That Council notes the report submitted by the Municipal Manager;

That Council notes the contents of the Regulations for Local Government Regulations
on appointment and conditions of employment of Senior Managers as well as
Government Gazette regarding the Upper Limits of Total Remuneration packages
payable to Municipal Managers and Managers directly accountable to Municipal
Managers;

That Council appoint the Selection Panel as follows:
[i] The Municipal Manager who will be the Chairperson;

[ii] A member of the Mayoral Committee or Councillor who is the Portfolio head of
the relevant Directorate;
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[iii] At least one other person, who is not a Councillor or a staff member of the
Municipality, and who has expertise or experience in the area of the advertised
post;

[d] That the selection process set out in the report mentioned in (a) above be adopted and
implemented by the Municipal Manager compliant with the timelines as provided for in
the regulations.

APPENDIX / ADDENDUM

Annexures: Government Gazette No. 37245 dated 17 January 2014;
Government Gazette No. 40118, Upper Limits of Total Remuneration packages payable to
Municipal Managers and Managers directly accountable to Municipal Managers;
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6.3

SC03/08/23 STRUCTURING OF THE MUNICIPAL COUNCIL : APPOINTMENT OF
MEMBERS TO COMMITTEES

REPORT FROM THE MUNICIPAL MANAGER

PURPOSE OF THE REPORT

To appoint various Committees to ensure efficiency and effectiveness in performing the
powers and functions of the municipality.

BACKGROUND

The powers and functions (executive authority) of a municipality are foremost enacted in
Sections 156 and 229 of the Constitution of the Republic of South Africa, 1996, which is the
supreme law of the Republic. The mentioned Sections 156 and 229 as well as Part B of
Schedule 4 and Part B of Schedule 5 of the Constitution are attached hereto as Annexure A.

The general empowerment provision of a municipality is enacted in Section 8 of the Local
Government: Municipal Systems Act, 2000, which reads as follows:

“‘CHAPTER 3
MUNICIPAL FUNCTIONS AND POWERS

8. General empowerment.-(1) A municipality has all the functions and powers conferred by
or assigned to it in terms of the Constitution, and must exercise them subject to Chapter 5 of
the Municipal Structures Act.

(2) A municipality has the right to do anything reasonably necessary for, or incidental to, the
effective performance of its functions and the exercise of its powers.”

Attached hereto kindly find Chapter 5 of the Local Government : Municipal Structures Act,
1998, as Annexure B.

The Constitution also states in Section 160(1)(c) that a Municipal Council may elect
committees, subject to national legislation. Said Section 160 is attached hereto as Annexure
C.

DISCUSSION
In order to efficiently and effectively exercise the powers and functions of the municipality a
Committee system is herewith proposed as envisaged in Section 33 of the mentioned

Structures Act, which reads as follows:

“33. Criteria for establishment of committees.- A municipality may establish a committee
provided for in this Act if-

(@) the municipality is of a type that is empowered in terms of this Act to establish
a committee of the desired kind;
(b)  the establishment of the committee is necessary, taking into account-
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0] the extent of the functions and powers of the municipality;

(i) the need for the delegation of those functions and powers in order to
ensure efficiency and effectiveness in their performance; and

(iii) the financial and administrative resources of the municipality available
to support the proposed committee; and

(c) in the case of the establishment of an executive committee, the municipality
has more than nine councilors.”

It is very important to note Section 160(8) of the Constitution, which reads as follows:

“(8) Members of a Municipal Council are entitled to participate in its proceedings and those of
its committees in a manner that-

(a) allows parties and interests reflected within the Council to be fairly represented,;
(b) is consistent with democracy; and
(c) may be regulated by national legislation.”

In terms of subsection (a) as quoted above, all Committees of the Municipal Council must thus
be fairly (proportionally) representative of all (political) parties and interests.

Except if otherwise indicated below, all Committees of the Municipal Council are established
in terms of Section 79 of the Structures Act and Section 79A added by the Municipal Structures
Amended Act. 2021, of which a copy is attached hereto as Annexure D.

It must however be noted that the Mayoral Committee is nhot a Committee of the Municipal
Council but a Committee appointed by the Executive Mayor in terms of Section 60(1)(a) of the
Structures Act. Said Section 60 is attached hereto as Annexure E.

The types of Committees proposed are:

15.1 Portfolio Committees as envisaged in Section 80 of the Structures Act, which is
attached hereto as Annexure F. There should be five (5) Portfolio Committees and the
Chairperson of each Committee shall be appointed by the Executive Mayor from
her/his appointed Mayoral Committee, of which the Deputy Executive Mayor is a
member. The main purpose of the Portfolio Committees is to assist the Executive
Mayor in executing his/her functions and powers. The functions of every Portfolio
Committee must be determined by the Municipal Council as stipulated in Section
79(2)(a) of the Structures Act.

RECOMMENDATION OF THE MUNICIPAL MANAGER

[a] That the report regarding the appointment of members to Committees be noted;

[b] That in terms of Section 79 of the Local Government: Municipal Structures Act, 1998,
as amended, the following Portfolio Committees be appointed as envisaged in Section
80 of the Act mentioned herein :

Financial and Governance Portfolio Committee

Chairperson: Cllr........oooiiiiiiiie (member of the Mayoral Committee)
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Roles and responsibilities as per Section F.1.1 of the Delegation Register.

Community Services Portfolio Committee

Chairperson: Cllr.........ooooiiiiiiiiiiiin. (member of the Mayoral Committee)

Roles and responsibilities as per Section G.1.1 of the Delegation Register.

Planning, Economic Development and Tourism Portfolio Committee

Chairperson: Cllr.......coooiiiiiii (member of the Mayoral Committee)

Roles and responsibilities as per Section E.1.1 of the Delegation Register.

Infrastructure Services Portfolio Committee

Chairperson: Cllr.......coooiiiiiie (member of the Mayoral Committee)

Roles and responsibilities as per Section H.1.1 of the Delegation Register.

Integrated Human Settlements Portfolio Committee

Chairperson: Cllr........coooviiiiiiiiiii (member of the Mayoral Committee)

Roles and responsibilities as per Section 1.1.1 of the Delegation Register.
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APPENDIX / ADDENDUM

Annexure A — Sections 156 and 229 as well as Part B of Schedule 4 and Part B of Schedule
5 of the Constitution;

Annexure B — Chapter 5 of the Local Government: Municipal Structures Act, 1998;

Annexure C — Section 160 of the Constitution;

Annexure D — Section 79 of the Structures Act;

Annexure E — Section 60(1)(a) of the Structures Act;

Annexure F — Section 80 of the Structures Act;

Annexure G — Section 62 of the Systems Act.

Council Resolution dated 31 August 2022 - Structuring of the Municipal Council : Appointment
of Members to Committees

File Number : 9/1/2/14
Execution :  Municipal Manager
Acting Director : Corporate Services
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156. Powers and functions of municipalities.-{1) A municipality has executive authority in respect of, and
has the right to administer-
{a) the local government matters fisted in Part B of schedule 4 and Part B of Schedule S; and

(b) any other matter assigned to It by national or provincial legislation.
(2) A municipality may make and administer by-laws for the effective administration of the matters which it
has the right to administer,

{3} Subject to saction 151 (4), a by-law that conflicts with national or provincial legisiation Is Invalid. If there
is a conflict between a by-law and national or provincial iegisiation that is tnoperative because of a conflict referred
to in section 149, the by-law must be regarded as valid for as long as that legisiation is inoperative.

(4) The national government and provincial governments must assign to a municipality, by agreement and
subject to any conditions, the administration of a matter listed In Part A of Schedule 4 or Part A of Schedule 5 which

necessarily relates to local government, if-
(@) that matter would most effectively be administered locally; and
(b) the municipality has the capacity to administer It.

(5) A municipality has the right to exercise any power concerning a matter reasonably necessary for, or
Incldental to, the effective performance of its functions.
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220, Municipal fiscal powers and functions.-(1) Subject to subsections (2}, (3} and (4), 2 municipality may
Impose-

(&) rates on property and surcharges on fees for services provided by or on behalf of the municipality;
and

(b)? if authorised by national legislation, other taxes, levies and duties appropriate to local government
or to the category of local government into which that municipality falls, but no municipality may
Impose income tax, value-added tax, general sales tax or customs duty.

(2} The power of a municipality to impose rates on property, surcharges on fees for services provided by or
on behalf of the municipality, or other taxes, levies or duties-

(a) may not be exercised in 2 way that materially and unreasonably prejudices national economic
policies, economic activities across municipal boundaries, or the national mobllity of goods, services,
capital or labour; and

(b) may be regulated by national legislation.

(3) When two municipalities have the same fiscal powers and functions with regard to the same area, an
appropriate division of those powers and functions must be made in terms of national legislation. The divisicn may
be made only after taking into account at least the following criteria:-

() The need to comply with sound principles of taxation,

[(2) The powers and functions performed by each municipality.

(©) The fiscal capacity of each municipality.

()] The effectiveness and efficiency of raising taxes, levies and duties.
(e) Equity.

(4) Nothing in this section precludes the sharing of revenue ralsed in terms of this section between
munlcipalities that have fiscal power and functlons In the same area.

(5) National legislation envisaged In this section may be enacted only after organised local government and
the Financial and Fiscal Commission have been consulted, and any recommendations of the Commission have been

considered.
(Date of commencement: 1 January, 1998.)

Footnotes
* See Sch. 6 item 21 (6).
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Schedule 4
FUNCTIONAL AREAS OF CONCURRENT NATIONAL AND PROVINCIAL LEGISLATIVE COMPETENCE

PART B

The following local govermment matters to the extent set out In section 155 (6) (&) and (7):
Air pollution

Building reaulations

Child care facllities

Electricity and gas reticulation

Firefighting

services

Local tourism

Municipal airports

Municlpal planning

Municipal heaith services

Municipal public transport

Municipal public works only In respect of the needs of municipalities in the discharge of their
responsibillties to

administer functions specifically assigned to them under this Constitution or any other law
Pontoons, ferries, jettles, plers and harbours, excluding the regulation of international and nationat
shipping and

matters related thereto

Stermwater management systems in builtup

areas

Trading regulations

Water and sanitatlon services limited to potable water supply systems and domestic wastewater
and sewage

disposal systems
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Schedule §
FUNCTIONAL AREAS OF EXCLUSIVE PROVINCIAL LEGISLATIVE COMPETENCE

PART B
The following local government matters to the extent set out for provirices in section 155 (6) (a) and
7

Beaches and amusement faclliities

Billboards and the display of advertisements in public places
Cemeteries, funeral parlours and crematoria

Cleansing

Control of public nuisances

Control of undertakings that sell liquor to the public
Facllities for the accommodation, care and burial of animals
Fencing and fences

Licensing of dogs

Licensing and control of undertakings that sell food to the public
Local amenitles

Local sport facllities

Markets

Municipal abattoirs

Municipal parks and recreation

Municlpa! roads

Noise pollution

Pounds

Public places

Refuse removal, refuse dumps and saolid waste disposal
Street trading

Street lighting

Traffic and parking
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CHAPTER 5

FUNCTIONS AND POWERS OF MUNICIPALITIES

83. Generah—(1) A municipality has the functions and powers assigned to It In terms of sections 156 and 229
of the Censtitution.

(2) The functions and powers referred to In subsection (1) must be divided In the case of a district
municipality and the lecal municipalities within the area of the district municlpality, as set out in this
Chapter.

(3) A district municipality must seek to achleve the integrated, sustainable and equitable soclal and
economic

development of Its area as a whole by—

(&) ensuring Integrated development planning for the district as a whole;

(b) promoting bulk infrastructural development and services for the district as a whole;

{¢) buliding the capacity of local municipalities in its area te perform their functions and exercise their
powers where such capacity Is lacking; and

(d) promoting the equitable distribution of resources between the local municipalities In its area to
ensure appropriate ievels of municipal services within the area.

84. Division of functions and powers between district and local municipalities.—(1) A district municipality
has the follawing functions and powers:

(a) Integrated development planning for the district municipality as a whole, including a framework for
integrated development plans of all municipalities in the area of the district municipality.

{b) Potable water supply systems.

(¢} Bulk supply of electricity, which includes for the purposes of such supply, the transmission, distribution
and, where applicable, the generation of electricity.

{d) Domestic wastewater

and sewage disposal systems.

{e) Solid waste disposal sites, Iin so far as It relates to—

(i) the determination of a waste disposal strategy;

(ii) the regulation of waste disposal;

(1ii) the establishment, operation and control of waste disposal sltes, bulk waste transfer facilities

and waste disposal facilities for more than one local municipality in the district.

{ £ Munlicipal roads which form an integral part of a road transport system for the area of the district
municipality as a whole.

(g) Regulation of passenger transport services.

(h) Municipal alrports serving the area of the district municipality as a whole.

(7} Municipal health services.

( ) Fire fighting services serving the area of the district municipality as a whole, which includes—

(1) planning, coordination

and regulation of fire services;

(i) speciallsed fire fighting services such as mountain, veld and chemiczl fire services;

{ill) coordination

of the standardisation of Infrastructure, vehicles, equipment and procedures;

(iv) training of fire officers.

() The establishment, conduct and control of fresh produce markets and abattoirs serving the area of a
major proportion of the municipalities in the district.

(/) The establishment, conduct and contrel of cemeteries and crematoria serving the area of a major
proportion of municipalities in the district.

(m) Promoticn of local tourism for the area of the district municipality.

(1) Municipal public works relating to any of the above functions or any other functions assigned to the
district municipality.

(o) The receipt, allocation and, if applicable, the distribution of grants made te the district municipality.
(p) The Imposition and collection of taxes, levies and duties as related to the above functions or as may
be assigned to the district municipality in terms of national legislation.

[Subs.

{1) substituted by s. 6 (&) of Act No. 33 of 2000.]

Wording of Sections

(2) A local municipality has the functions and powers referred to In section 83 (1), excluding those functions
and powers vested In terms of subsection (1) of this section in the district municipality in whose area [t falls.
(3) (a) The Minister may, by notice in the Govemnment Gazette, and after consultation with the Cabinet
member responsible for the functlonal area in question, and after consulting the MEC for local government in
the

province and, it applicable, subject to national legislation, authorise a local municipality to perform a
function or
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exerclse a power mentioned in subsection (1} (b), (c), (¢) or () in Its area or any aspect of such functien or
power.

(b) The Minister must in the notice referred to in paragraph (a) regulate the legal, practical and other
consequences of the authorisation, which may include—

(i) the transfer of staff;

{ii) the transfer of assets, liabllities, rights and obligations, and administrative and cther records; and

(Mil) the continued application of any bylaws

and resolutions in the area of the municipalities concerned

and the extent of such application.

(¢) The Minister may—

(i) amend a notice issued In terms of paragraph (#); and

(il] regulate the legal, practical and other consequences of such amendment.

[Para. (¢) substituted by s. 19 (b) of Act No. 51 of 2002.}

Warding of Sections

() Whenever the Minister revokes an authorisation envisaged by paragraph (&) the Minister must fn the
notice revoking that authorisation regulate the legal, practical and other consequences of the revocation,
which

may include—

(i) the transfer of staff;

(il} the transfer of assets, liabilities, rights, obligations and administrative and other records; and

{iil) the continued application of any bylaws

and resolutions in the area of the municlipalities in question

and the extent of such application.

[Para. {¢) added by s. 19 (c¢) of Act No. 51 of 2002.]

() The Minister must comply with the consultation requirements as set out in paragraph (a) when a power
referred to in paragraph (c) or {d) Is to be exercised.

[Subs.

(3) substituted by 5. 6 (5) of Act No. 33 of 2000, Para. (¢} added by s. 19 (c) of Act No. 51 of 2002.]

Wording of Sections

(4) (&) Subject to paragraph (c), any authorisation, amendment of an authorisation or revocation of an
autharisation under subsection (3) takes effect on the commencement date of the municipal financial year
following

the date of publication of the notice effecting such authorisation or amendment or revecation.

(b) The Minister must Inform the Minister responsible for finance of his or her intention to publish a notice
contemplated In paragraph (a) at least six menths before the notice is to take effect in terms of that
paragraph.

(¢) Paragraph (a) does not apply if any authorisation, amendment of an authorisation or revocation of an
authorisation under subsection (3) is to coincide with an election of the councll of an affected municipality.

[Subs.
(4) added by s. 9 of Act No. 19 of 2008.]
85. Adjustment of division of functi and p: district and local municipalities.—(1) The MEC

for local government in a province may, subject to the other provisions of this section, adjust the divislon of
functions and powers between a district and a local municipality as set out in section 84 (1) or (2), by
allocating,

within a prescribed policy framework, any of those functions or powers vested—

(&) In the local municipality, to the district municipality; or

(b) In the district municipality (excluding a function or power referred to in sectien 84 (1) (a), (b}, (¢}, (¢),
{0, (o) or (p)), to the local municipality.

[Para. () substituted by s. 7 (a) of Act No. 33 of 2000.]

wording of Sections

(2) An MEC may allocate a function or power in terms of subsection (1) only If—

(a) the municipality in which the function or power is vested lacks the capacity to perform that functien or
exercise that power; and

(k) the MEC has consulted the Demarcation Board and considered [ts assessment of the capacity of the
municipality concerned,

(3) Subsection {2) {b) does not apply If the Demarcation Board omits to comply with subsection (4) within a
reasonable period.

(4) The Demarcation Board must-—

(a) consider the capacity of a district or lecal municipality to perform the functions and exercise the
powers vested in the municipality in terms of section 84 (1) or (2) when—

(i} determining or redetermining the boundarles of the district and the local municipalities; or

(ii) requested in terms of subsection (2) {b) by the MEC for local government in the province

cencerned to do so; and
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(b) convey Its assessment in writing te the relevant MEC.

(5) If an MEC disagrees with the Demarcation Board on the capacity of the district or local municipality and
adjusts the division of functions and powers between the district and local municipality, or refuses to adjust
the

division, contrary to the assessment of the Demarcation Board, the MEC must furnish reasons to the
relevant

municlpalities and the Minister before finalising an adjustment in terms of subsection (1).

(6) Any adjustment of the division of functions and powers by way of an allocation in terms of subsection (1)
or reallocation

in terms of subsection {(9) must be reflected in the notices referred to in section 12 which establish

the municipalities concerned. Where applicable the legal, practical and other consequences of the allocation
or reallocation

must be regulated, Including—

(a) the transfer of staff;

(b) the transfer of assets, liabilities and administrative and other records; and

(c) the continued application of any bylaws,

regulations and resclutions In the area or the municipalities

concerned and the extent of such application.

(7) The Minister may by notice in the Govemment Gazetie and after consulting the MEC for local government
and the munlcipalities concerned—

(&) vary or withdraw any allocation of a function or power in terms of subsection (1) or reallocation

ofa

function or power in terms of subsection (9); or

(b) adjust the division of functions and powers between a district and local municipality If the MEC has
refused to make an adjustment in accordance with the assessment of the Demarcation Board.

(8) The MEC must amend the relevant section 12 notices to give effect to any variation or withdrawal of any
allocation or reallocation

In terms of subsection {7).

(9) (2) If a function or power has been allocated in terms of subsection (1) the MEC for local government in
the province must regularly review the capacity of the relevant municipality and reallocate

that function or power to

that municipality when that municipality acquires the capacity to perform that function or exercise that
power.

(b) A reallocation

in terms of paragraph {a) must be made with the concurrence of the receiving

municipality or, In the absence of such concurrence, after having consulted the Demarcation Board.

(9A) (a) Subject to paragraph (), any adjustment of the division of functions and powers under this section
takes effect on the commencement date of the municipal financlal year following the date of publication of
the notice

effecting such adjustment.

(b) The MEC or Minister, as the case may be, must inform the national Minister responsible for finance of his
or her Intention to publish a notice contemplated In paragraph (a) at least four months before the notice Is
to take

effect in terms of that paragraph.

(¢) Paragraph (a) does not apply if any adjustment of the division of powers and functions under this
section Is to coincide with an election of the council of an affected municipality.

(0) The Minister of Finance may, In exceptional cases, including those referred to In section 87 of Munictpal
Structures Act, 1998 (Act No. 117 of 1998), decide on a different or sherter perlod than the period referred
ta In

peragraph {&) and (b).

[Subs.

(9A)} inserted by 5. 10 of Act No. 19 of 2008.]

(10) This section does not apply before the date of the first elections of municipal councils In terms of this
Act.

[Subs.

(10) added by s. 7 (b} of Act No. 33 of 20G0.]

86. Resolution of disputes concerning performance of functions or exercise of powers.—If a dispute arises
between a district and a local municipality concerning the performance of a function or the exercise of a
power, the

MEC for local government in the province, after consulting them, may, by notice In the Provincial Gazetle,
resolve the
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dispute by defining their respective rofes In the performance of that functlen or In the exercise of that
power.

[S. 86 substituted by s. 8 of Act No. 33 of 2000 (English only).]

Wording of Sections

87. Temporary allocation of functions and powers.—(1) If the provision of basic services by a district or local
municipality collapses or is likely to collapse because of that municipality’s lack of capacity or for any other
reason,

the MEC for local government in the province may, after written notice to the district or local municipality
and with

Immediate effect, allocate any functions and powers necessary to restore or maintain those basic services,
to a local

municlpality which falls within that district municipallty or to the district municipality in whose area that local
municlpality falls, as the case may be.

(2) The district or local municipallty may lodge a written objectlon against the allocation to the Minister, who
may confirm, vary or withdraw the allocation after having consulted the Demarcation Board.

(3) If the district or local municipality does not lodge a written objection against the allocation to the
Minister

within 14 days of the date af the notice referred to in subsectlon (1), the municipality is regarded as having
consented to the allocation.

(4) The MEC for local government must reallocate

that function or power to the original municipality when

that municipality is In @ positicn to resume the provision of those basic services.

88. Cooperation

between district and loca! municipalities.—(1) A district municipality and the local

municipalities within the area of that district municipality must cooperate

with one another by assisting and

supporting each other.

(2) {&) A district municipality on request by a local municipality within its area may provide financial,
technical

and administrative support services to that local municipality to the extent that that district municipality has
the

capacity to provide those support services.

(b) A local municipality on request of a district municipality in whose area that local municipality falis may
provide financial, techrical and administrative support services to that district municipality to the extent that
that

local municipality has the capacity to provide those support services.

(¢) A local municipality may provide financial, technical or administrative support services to another focal
municipality within the area of the same district municipality to the extent that it has the capacity to provide
those

support services, If the district municipality or that local municipality so requests.

{3) The MEC for local government in a prevince must assist a district municipality to provide support
services

to a local municipality.

89. District management areas.—In district management areas, the district municipality has all the municipal
functions and powers.
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160. Internal procedures.-(1} A Municipal Council-

() makes decisions concerning the exercise of all the powers and the performance of all the functions of
the municipality;

{b) must elect its chairperson;
{Date of commencement: 30 June, 1997)
(c) may elect an executive committee and other committees, subject to natiocnal legislation; and
()] may employ personnel that are necessary for the effective performance of Its functions.
{2) The following functions may not be delegated by a Municipal Council:
()] The passing of by-laws;
()] the approval of budgets;
{€) the imposition of rates and cther taxes, levies and duties; and
() the ralsing of loans.

{3) (@) A majority of the members of @ Municipal Councii must be present before a vote may be taken on any
matter.

Municipal Council with a supporting vote of a majority of its members,
{c) All other guestions before a Municipal Council are decided by a majority of the votes cast.
(4) No by-law may be passed by & Munliclpal Council unless-
(@) all the members of the Council have been glven reasonable notice; and
(b) the proposed by-law has been published for public comment,
(5) National legisiation may provide criteria for determining-
(a) the size of a Municipal Council;
(b) whether Municipal Councils may elect an executive committee or any other commlttee; or

{c) the size of the executive committee or any other committee of a Municipal Council.
{6) A Municipal Council may make by-taws which prescribe rules and orders for-

{a) its internal arrangements;
(b) its business and proceedings; and
{c) the establishment, composition, procedures, powers and functions of its committeas.

{7} A Municipal Councll must conduct its business in an open manner, and may c¢lose its sittings, or those of
Its committees, only when It is reasonable to do so having regard to the nature of the business being transacted.

{8} Members of a Municipal Council are entitled to participate in its proceedings and those of its committees
In @ manner that-

{a) allows partles and Interests reflected within the Council ta be fairly represented;
) is consistent with democracy; and
(<) may be regulated by national legislation.
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ANNEXURE D

79. Establishment.-(1) A municipal council may-

(@) establish one or more committees necessary for the effective an

functions or the exercise of any of its powers;

{b) appoint the

members of such a committee from among its members; and

(©) dissolve a committee at any time.

{2) The municlpal council-

(a) must deterrmine the functions of a committee;

{&) may delegate duties and powers to it In terms of section 32;

{c) must appoint the chairperson;

[C)) may authorise a committee to co

the limits determined by the council;

(e) may remove a member of a committee at any time; and

(r may determine a committee's pracedure.

18 WNo. 44647

GOVERNMENT GAZETTE, 1 JUNE 2021

d efficient performance of any of Its

-opt advisory members who are not members of the council within

Act No. 3 of 2021

- Local Government: Municipal Structures Amendment Act, 2021

Insertion of section 79A in Act 117 of 1998

29. The following section is hereby inserted in the principal Act after section 79:

wRetablish t of icipal public i

794, (1) A municipal council must establish a committee called the
municipal public accounts committee.
(2) The mayor or executive mayot, deputy mayor or executive deputy

- mayor, any member of the executive committee, any member of the

mayoral committee, speaker, whip and municipal officials are not allowed

to be members of the municipal public accounts commitiee.

(3) The municipal council must determine the functions of the municipal
public accounts committee, which must include the following:

(a) review the Auditor-General's reports and comments of the manage-
inent committee and the andit committee and make recommendations
to the municipal council;

(b) review internal audit reports together with comments from the
management committee and the andit commitiee and make recom-

dations to the municipal if;

{c) initiate and develop the oversight report on annual reports comtern-

plated in section 129 of the Local Government: Municipal Finance

Management Act;

attend to and make recommendations to the icipal council on any

matter referred to it by the municipal council, executive committee, a

commitice of the council, a member of this committee, a councillor

and the municipal manager; and

{e) onits own initiative, subject to the direction of the municipal council,
investigate and report to the municipal council on any matter affecting
the municipality.

(4) Reports of the municipal public accounts committee must be
submitted to the speaker who must table such reports in the next meeting of
the municipal council,

(5) (a) For the purposes of this section *audit committee’ means the audit
committee envisaged in section 166 of the Local Government Municipal:
Finance Management Act.

() Each municipality and each municipal entity must establish an audit
committee in accordance with that section.”.

comnities 10 ac o

(d,

—

40

45

50

20
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60, Mayoral committees.-(1) If @ municipal councll has more than nine members, Its executive mayor-
(@) must appoint a mayoral committee from among the councillors to assist the executive mayor;
(b) may delegate specific respensiblilities to each member of the committee;
© may delegate any of the executive mayor's powers to the respective members; and

{d) may dismiss a member of the mayoral committee.

(2) The mayoral committee must consist of the deputy executive mayor (if any) and as many councillers as
may be necessary for effective and efficient government, provided that no more than 20 per cent of the counciilors
or 10 counclllors, whichever is the least, are appointed.

(3} Those of the executlve mayor's powers and functicns as may be designated by the municipal council,
must be exercised and performed by the executive mayor together with the other members of the mavoral
committee.

(4) The members of a mayoral committee remain in office subject to subsection (5) and section 25, for the
term of the executive mayor who appointed them.

(5) If the executive mayor vacates office, the mayoral committee appointed by that executive mayor
dissolves.

Part 3: Metropoiitan subcounclls
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80. Committees to assist executive committee or executive mayor.-(1) If 8 munlcipal council has an
executive committee or executive mayor, It may appoint in terms of section 79, committees of counclliors to assist
the executive committee or executive mayor.

{2) Such committees may not in number exceed the number of members of the executive committee or
mayoral committee.

(3) The executive committee or executive mayor-

@) appoints a chairperson for each committee from the executive committee or mayoral committee;

{b) may delegate any powers and duties of the executive committee or executive mayor to the
committee;

{c) is not divested of the responsibility concerning the exercise of the power or the performance of the
duky; and

@) may vary or revoke any decision taken by a committee, subject to any vested rights.

(4) Such a committee must report to the executlve committee or executive mayor in accordance with the
directions of the executive committee or executive mayor.

Part 6: Participation of traditional leaders

27|Page



SPECIAL MUNICIPAL COUNCIL MEETING ANNEXURE G

AGENDA

10 AUGUST 2023

62. Appeals.-(1) A person whose rights are affected by a decision taken by a political structure, political office
bearer, councllior or staff member of a municipality in terms of a power or duty delegated or sub-delegated by a
delegating authority to the political structure, political office bearer, councillor or staff member, may appeal against
that decision by giving written notice of the appeal and reasons to the municipal manager within 21 days of the

date of the notification of the decision,
(2) The municipal manager must promptly submit the appeal to the appropriate appeal authority mentioned
in subsection_{(4).
(3) The appeal authority must consider the appeal, and confirm, vary or revoke the decision, but no such
variation or revocation of a decision may detract from any rights that may have accrued as a result of the decision.
(4) When the appeal Is against a decision taken by-
@ a staff member other than the municipal manager, the municipal manager Is the appeal autherity;
() the municipal manager, the executive committee or executive mayor is the appeal authority, or, if the
municipality does not have an executive committee or executive mayor, the councll of the municlpality
is the appeal authority; or

© a political structure or political office bearer, or 2 councillor-
(i) the municipal councll Is the appeal authority where the council comprises less than 15 councillors;
or

(i) a committee of counclllors who were not invelved In the decision and appointed by the municipal
council for this purpose is the appeal autharity where the councll comprises more than 14

councillors.
(5) An appeal autherity must commence with an appeal within six weeks and decide the appeal within a
reasonable peried.
(6) The provisions of this section do not detract from any appropriate appeal procedure provided for In any

other applicable law.
[Sub-s. (6) added by s, 37 of Act No. 51 of 2002.]
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SPECIAL MUNICIPAL COUNCIL MEETING
MINUTES
31 AUGUST 2022

CONSIDERATION OF QUESTIONS
None
ANC Caucus from 11:50 until 12:12

ClIr Tsengwa stepped out at 12:29
ClIr Tsengwa returned at 12:34

Whip Caucus from 12:36 until 13:07

DA Caucus from 13:09 until 13:23

STRUCTURING OF THE MUNICIPAL COUNCIL : APPOINTMENT OF MEMBERS

TO COMMITTEES

UNANIMOUSLY RESOLVED

That in terms of Section 79 of the Local Government : Municipal Structures Act, 1998,
as amended, the following Portfolio Committees be appointed as envisaged in Section

80 of the Act mentioned herein :

Planning, Economic Development and Tourism Portfolio Committee

Chairperson : Clir A Marbi (member of the Mayoral Committee)
Clir T Matika
Clir N Louw
Clir W Grootboom
Cllr J Lopes
Clir M Campbell

Finance and Governance Portfolio Committee

Chairperson : Clir T Matika (member of the Mayoral Committee)
Clir K Andrews
Clir B Charlie
Clir N Louw
Cllr S Campbell
Clir S Sabbagh

Community Services Portfolio Committee

Chairperson : Clir W Grootboom (member of the Mayoral Committee)
ClIr B Charlie
Cllr P Petros
Cllr A Marbi
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Clir E Maxim
Clir C Vanston
Clir 3 White

Infrastructure Services Portfolio Committee

Chairperson : ClIr B Charlie (member of the Mayoral Committee)
Clir W Grootboom
Clir N Louw
Clir R Arends
Clir A Marbi
Clir P Bester

Integrated Human Settlements Portfolio Committee

Chairperson : Clir K Andrews (member of the Mayoral Committee)
Clir M Khumelwana
Clir B Charlie
Clir N Louw
Clir M Willemse
Clir L Davis
ClIr H Stroebel

File Number : 9/1/2/14
Execution:  Acting Municipal Manager
Acting Director : Corporate Services
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6.4

SC04/08/23 REPORT ON CRIMINAL PROCEEDINGS AGAINST PREVIOUS MM,
DR SW VATALA AND PROGRESS ON DISPUTE WITH GARDEN
ROUTE DISTRICT MUNICIPALITY

REPORT FROM THE MUNICIPAL MANAGER

PURPOSE:

To report to Council on the criminal proceedings against the previous Municipal Manager, Dr
SW Vatala.

BACKGROUND

Criminal Proceedings:

On 31 March 2023, the administration reported to Council on the criminal proceedings
instituted against the previous MM, Dr SW Vatala. Said report and council resolution is
enclosed hereto as Annexure “A”.

The charges levelled against Dr Vatala, as accused number 1 and Mr M Stratu, as accused
number 2, are as follows:

Charge 1: Contravention of section 173 of the MFMA, and
Charge 2: Forgery and uttering to the value of R 64 million.

The accused appeared before court on 9 March 2023 for bail applications and the matter was
postponed until 12 May 2023. On 12 May 2023, the criminal case was transferred to the
regional court in George with the next court date being 25 July 2023.

Disputed Properties:

Above-mentioned charges emanates from the ongoing land dispute Council has with the
Garden Route District Municipality. On 31 May 2023, a report served before Council advising
on the negotiations between the parties, following a meeting in February 2023. Said report
and resolution are enclosed as Annexure “A” and Council under item C09/05/23, Annexure
“B”, resolved as follows:

3l1|Page



SPECIAL MUNICIPAL COUNCIL MEETING
AGENDA
10 AUGUST 2023

ORDINARY COUNCIL MEETING
MINUTES
31 MAY 2023

C09/05/23 STATUS ON DISPUTED PROPERTIES WITH THE GARDEN ROUTE
DISTRICT MUNICIPALITY

UNANIMOUSLY RESOLVED

[a] That the content of the report with regards to the update regarding the
disputed properties with the Garden Route District Municipality, be
noted; and

[b] That the Intergovernmental Dispute process be allowed to continue,

that the process be concluded within 6 months, that monthly progress
reports be submitted to the Finance and Governance Committee and
that the committee be involved in the process.

File Number : 12/1/2/1

Execution :  Municipal Manager
Acting Director : Corporate Services

FINANCIAL IMPLICATION

Financial implications will be the increase in assets values based on the outcome of the
dispute with those assets should the dispute be in Knysna Municipality favor and vice versa.

RECOMMENDATION OF THE MUNICIPAL MANAGER

That the content of the report on the criminal proceedings against the previous MM, Dr SW
Vatala and the disputed properties be noted.

APPENDIX / ADDENDUM

Annexure A — Iltem & Resolution SC03/05/23
Annexure B —Council Resolution C09/05/23

File Number: 12/1/2/1
Execution: Municipal Manager
Acting Director Corporate Services
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N
SPECIAL MUNICIPAL COUNCIL MEETING @ V\Y\ ‘K U V Q )P\

MINUTES
11 MAY 2023

$C03/05/23 REPORT ON CRIMINAL PROCEEDINGS AGAINST PREVIOUS MM, DR SW

VATALA AND PROGRESS ON DISPUTE WITH GARDEN ROUTE DISTRICT
MUNICIPALITY

ANC Caucus from 15:49 until 16:15

PBI Caucus from 16:20 until 16:40
Clir Marbi proposed, seconded by Cllr Campbell that the item be withdrawn.

UNANIMOUSLY RESOLVED

That the content of the report on the criminal proceedings against the previous .
MM, Dr SW Vatala and the disputed properties be withdrawn.

File Number: 12/1/2/1
Execution: Municipal Manager
Acting Director Corporate Services
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AGENDA
11 MAY 2023

6.3

8§C03/05/23 REPORT ON CRIMINAL PROCEEDINGS AGAINST PREVIOUS MM,
DR SW VATALA AND PROGRESS ON DISPUTE WITH GARDEN ROUTE
DISTRICT MUNICIPALITY

REPORT FROM THE MUNICIPAL MANAGER

PURPOSE:

To report to Council on the criminal proceedings against the previous Municipal Manager, Dr
SW Vatala

BACKGROUND

Criminal Proceedings:

On 31 March 2023, the administration reparted to Council on the criminal proceedings
instituted against the previous MM, Dr SW Vatala. Said report and council resolution is
enclosed hereto as Annexure “A”.

The charges levelled against Dr Vatala, as accused number 1 and Mr M Stratu, as accused
number 2, are as follows:

Charge 1: Contravention of section 173 of the MFMA; and
Charge 2: Forgery and uttering to the value of R 84 million.

The accused appeared befare court on 9 March 2023 for bail applications and the matter was
postponed until 12 May 2023.

Disputed Properties:

Above-mentioned charges emanates from the ongoing land dispute Council has with the
Garden Route District Municipality. This dispute has been coming for a couple of years —
Annexure “B’.

Council, on 6 August 2020, under Item C09/08/2020, Annexure “C”, resolved as follows:

C09/08/2020 REPORT ON DISPUTED PROPERTIES WITH THE GARDEN ROUTE
DISTRICT MUNICIPALITY
UNANIMOUSLY RESOLVED
fal That the content of the report with regard to the disputed
properties with the Garden Route District Municipality, be noted;
6] That the Acting Municipal Manager be instructed to address
correspondence to the Garden Route District Municipality to
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request the fransfer of the following properties to the Knysna
Municipality:

Portions 2 & 3 of the Farm Walker's point

Erf 2790, Knysna

Erf 20,21,22 Belvidere

Portion 22 of the farm Westford

Portion0,1 and 2 of the farm 185 George;

S S

fc] That should the Garden Route District Municipality fail fo
respond to the Correspondence and/ exceed fo the request
referred to in (b) above, within 21 days of receipt thereof, the
Acting Municipal Manager be authorized to serve a formal IGR
Notice in terms of Section 41 of the intergovernmental Relations
Framework Act 13 of 2005;

[d] That should the IGR Notice in terms of Section 41 of the
Intergavernmental Relations Framework Act 13 of 2005 referred
to in (¢} above, be served on the Garden Route District
Municipality, the Acting Municipal Manager disclose the assets
in (b), as contingent liabilities in the Annual Financial
Statements;

fe] That a progress report on the execution of the resolution in [b]
and [c] above, be submitted to the next Ordinary Council
meeting.

The Deputy Executive Mayor requested that his gratitude towards

the submission of the item by the Acting Municipal Manager, to the

Ordinary Council Meeting held on 6 August 2020, be recorded.

After various meetings and negotiation talks, Council on 29 July 2021, resolved as follows,
Annexure “D”:

C03/07/21 REPORT ON DISPUTED PROPERTIES WITH THE GARDEN ROUTE
DISTRICT MUNICIPALITY

UNANIMOUSLY RESOLVED

a} That the content of the report be noted:;

b}  That Council resolves that the properties in question are still regarded as
contingent assets;

c) That a report on the outcome of the engagements with the Garden Route
District Municipality, be submitted to an Ordinary Council meeting once the
engagements have been finalised.

In execution of the abave council resolution, the disputed properties were disclosed in
Council’s Annual Financial Statements. Enclosed as Annexure “E”, is extracts from the
audited 2019/2020, 2020/2021 and 2021/2022 AFS, confirming the disclosure of the disputed
properties.

Council will note that it is stated on page 87 of the 2021/22 AFS, that “It has been unanimously
resolved at the council meeting dated 6 August 2020 that the Acting Municipal Manager be
instructed to address correspondence to the Garden Route District Municipality to request the
fransfer of the folfowing properties to the Knysna Municipality estimated to the value of R
64 080 000.

1. Portions 1, 2 and 3 of the Farm Walker's Point (R 20 200 000)
2. Erf 2790, Knysna ( R 2 900 000}
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3. Erf20, 21, 22 Belvidere (R 460 000; R 460 000; R 460 000)
4. Portion 22 of the Farm Westford (R 600 000)
5. Portion 0, 1 and 2 of the Farm 785 George (R 39 000 000)”

Above estimated value of the disputed properties combined is thus R 64 080 000.

Current status update:

The administration drafted a report on the disputed properties which will serve at the Finance
& Governance Committee Meeting to be held on 11 May 2023.

The report as alluded to above, intends to inform Council on the following:

On 1 February 2023, the Executive Mayor, Municipal Manager, the relevant portfolio councillor
and various staff from Garden Route District Municipality met with the Deputy Mayor,
Municipal Manager, Acting Director: Corporate, chairperson of the Land Audit Committee
(Councilor Neil Louw), Councilor Susan Campbell and the Properties section of Knysna
Municipality. This meeting was the continuation of the negotiations, matters were discussed,
and recommendations were made which are as follow:

Nr

Property description

KM proposal

GRDM proposal

Portions 1 & 3
Walker's point and Erf
228, Buffalo Bay
(Buffelskop Caravan
Park)

That these properties be
transferred to KM and that
KM continue using these
properties as Tourist
| attraction properties and for
Municipal Services.

Portion 1 - at the botiom old backpackers area
GRDM intend to do a mixed use development and
Knysna Municipality to cancel the illegal lease
agreement and order the tenant to vacate the
property.

Portion 2 — the caravan park, GRDM intend to
transfer that portion and for Knysna to continue
with the operations of the caravan park.

Portion 3 — GRDM wants to subdivide and transfer
the piece of land with the WTW to Knysna
Municipality and the remainder GRDM wants to do
an upmarket housing development.

Erf 2790
Driving Range)

(Golf

That this Erf be transferred
to KM and that KM continue
using the property as Office
space for the Electrical
Department and conclude
proper lease agreement for
the Driving Range.

GRDM intends to subdivide and transfer the
portion being used by Knysna Municipality
Electrical department to Knysna in exchange for a
proper property that can house GRDM EHP Office
and also the GRDM roads department. The
remainder of that property which is currently being
utilised as the Golf Range, GRDM intends to put
that on the market

Erf 20,
Belvidere

21, 22

That these erven be
transferred to KM and that
KM keep properties, as is, as
open space, as
properties are very near the
High Water mark.

these |

GRDM intend to consolidate and sale these 3
properties and Knysna Municipality can offer a
market related value

Portion 22 of the farm
191 Westford

That this Erf be transferred
to KM and that KM continue
| using the property as is.

l

GRDM did not provide a proposal for this property.
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Portion 0, 1 and 2 of | That these properties be | GRDM has no intentions of transferring the
the farm 185 George | transferred to KM and that | property to KM and if Knysna Municipality so
(Swartvlei  Caravan | these properties be used by | wishes they can place an offer which is market

Park) | KM as the current use, as a | related and GRDM Council can consider that
caravan park. bearing in mind that this is a revenue generating
property.

GRDM to transfer the public ablution facility in
Swartvlei to Knysna Municipality as the function ‘
and mandate lies with Knysna Municipality \

The Garden Route District Municipality informed the Knysna Municipality that they intend to
enter into negotiations and provided their future plans for all the properties in dispute. The
Garden Route District Municipality further requested that the Knysna Municipality rescind the
Municipal Council resolution dated 5 August 2013 inter alia declaring a dispute between the
two Municipalities on the basis that both Municipalities are willing to negotiate the matters
under dispute.

Above-mentioned proposals will thus serve before Council for consideration at the Ordinary
Council meeting at the end of May 2023.

FINANCIAL IMPLICATION

Financial implications will be the increase in assets values based on the outcome of the
dispute with those assets should the dispute be in Knysna Municipality favor and vice versa.

RECOMMENDATION OF THE MUNICIPAL MANAGER

That the content of the report on the criminal proceedings against the previous MM, Dr SW
Vatala and the disputed properties be noted.

APPENDIX / ADDENDUM

Annexure A — 31 March 2023 Council Resolution

Annexure B — 5 August 2013 Council Resolution

Annexure C — 6 August 2020 Council Resolution

Annexure D - 29 July 2021 Council Resolution

Annexure E - Extracts from 2019/20. 2020/21 and 2021/2022 AFS

File Number: 12111211
Execution: Municipal Manager
Acting Director Corporate Services
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CONFIDENTIAL IN COMBITTEE
ORDINARY MUNICIPAL COUNCIL MEETING
AGENOA i
31 MARCH 2023 2 ﬂ’i

15, IN COMMITTEE : NEW MATTERS SUBMITTED BY THE MUNICIPAL MANAGER
15.1[IC]

C01/03/23(IC} REPORT ON CRIMINAL PROCEEDINGS AGAINST PREVIOUS
MUNICIPAL MANAGER, SW VATALA

REPORT FROM MUNICIPAL MANAGER (LEGAL SERVICES)
PURPOSE OF THE REPORT

To report to Coungil with a status update on the criminal proceedings against the previous
Municipal Manager, Dr SW Vatala.

BACKGROUND/DISCUSSION

On 30 March 2022, item C11/03/22 IC, Annexure “A”, served before Council to advise on
the criminal proceedings against the previous Municipal Manager, Dr SW Vatala. Council
subsequently under aforementioned tem resolved as follows:

C11/03/221C REPORT ON CRIMINAL PROCEEDINGS AGAINST
PREVIOUS MUNICIPAL MANAGER SW VATALA

Unanimously Resolved

That the report on the criminal proceedings against the
previous Municipal Manager, Dr SW Valala, be noted.

File Number: 9/1/2/14
Exacution:  Acting Municipal Manager

On 9 March 2023, the administration became aware that Dr Vatala will be appearing in the
Knysna Magistrates Colet and the Acting Manager: Legal Services sitended the procesdings.

Dr Vatale, ag accused number 1 and Mr M Straty, as accused numbar 2, mada first
appearances before court and bail applications were heard on said date. The charges levelled
against the accused by state wers read as follows;

Charge 1: Contraveation of section of section 173 of the MFMA; and
Charge 2: Forgery and uitering to the valus of R 82 million.

The court heard bail applications by both accused and after deliberation, the court released

the accused's on bail to the value of R15 G0 each, subject to sirict bail conditions. The matter
was subsequently posipenad to 12 May 2023 and to set a Regionat Court date.

FINANCIAL IMPLICATIONS
N/A

RELEVANT LEGISLATION
N/A
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CONFIDENTIAL IN COMMITTEE
TROINARY MUNICIPAL COUNCIL MEETING
GENDA
31 MARCH 2023
RECOMMENDATION BY MUNICIPAL MANAGER
That the report on the Criminal Proceedings against the previous MM SW Vatala, as at
March 2023, be noted.

APPENDIX

Annexure “A" — ftem C11/03/221C which sarved before Council 30 March 2022

Annexure “B" — Council Resolution €11/03/22IC dated 30 March 2022,

File Number : 9/1/2/14
Execution:  Municipat Manager
Acting Manager : Legal Services
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CONFIDENTIAL

Co1/03/23[1C]

N COMMITTEE
ORDINARY COUNCIL MEETING
31 MARCH 2023
MINUTES

REPORT ON CRIMINAL PROCEEDINGS AGAINST PREVIOUS

MUNICIPAL MANAGER, SW VATALA

UNANIMOUSLY RESOLVED

That the report on the Criminal Proceedings against the previous MM
SW Valala, as at March 2023, be noted,

File Number : 9/1/2/14
Exesution : Municipaf Manager
Acting Manager : Legal Services
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MINUTES
COUNCIL MEETING
S AUGLST 2013

CMOT7I07/13  REPORT ON _THE LAND DISPUTE BETWEEN KNYSNA, MUNICIPALITY
AND EDEN DISTRICT MUNICIPALITY

e}

{b)

i)

{e]

RESOLVED

That the repart on the stafis quo regarding the tand dispute betwaen
the Knysna Muricipality and Eden District Coungil on :

13 Portiens 1, 2 and 3 of tamm Walkers Point,

fiip Erven 20, 21 and 22 Balviders and

[ application from Knysna Municipality to obtain the District
Council Property on erf 2790, George Rex Drive Knysnathat
served before the Mayoral Committce of 18 July 2013, be
noted;

That the Municipal Manager be directed to proceed with the
negotiations with the intended outcame of the transier of Partions 1,2
and 3 of the farm Walkers Point to the Knysna Municipaity;

That the Municipal Manager be requested to submit 2 further repert to
a Mayoral Comm| Meeting as soon as possible regarding Erf
2790, Knysna; |

That the Municipat Maneger be dirested o procesd with the
negofiations with the intended outcome of the transfer erven 20, 21
and 22 in Belvidera to the Knysna Municipaiity,

That the Municipal Manager be directed to report on the siatus quo of
Portion 1 and 2 of the farm 185 {Swartvlei Caravan Park) and a# other
Properties within our areq of juriadiction, exciuding those mentioned in
[a] above, registened in the name of Eden Distelet Murnicipatity;

Fite Number: 1211421

Execution.  Directar Corporate Serviges

Marager: Administration
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OROINARY COUNCIL MEETING

MINUTES |
6 AUGUST 2020 r\ Yu C

C09/08/2020

REPORT ON DISPUTED PROPERTIES WITH THE GARDEN ROUTE

DISTRICT MUNICIPALITY

UNANIMOUSLY RESOLVED

la} That the content of the report with regard to the disputsd
preperiies with the Garden Route District Municipality, be noted;

o} That the Acting Municipal Manager be instructed to address
corespondence fo the Garden Route District Municipality to
request the transfer of the following properties to the Knysna
Municipaiity:

1. Portions 2 & 3 of the Farm Walker's point
2. Erf 2790, Knysna

3. Eif 20,21,22 Belviders

4. Portion 22 of the farm Westford

5. Portion0,1 and 2 of the farm 185 George;

[c] That should the Garden Route District Municipality fail to
respond to the Correspondence and/ exceed {o the request
referred to in {b} above, within 24 days of receipt theraof, the
Acting Municipal Manager be authorized 1o serve a formal IGR
Notice in terms of Section 41 of the Intergovernmental Relations
Framework Act 13 of 2005;

fd] That should the IGR Notice in terms of Section 41 of the
Intergovernmental Relations Framework Act 13 of 2005 referred
to in {c} above, be served on the Garden Route District
Municipality, the Acting Munieipal Manager disclose the assets
m (b), as contingent liabiiities in the Annval Financial
Statements;

[e] That a progress report on the execuiion of the resolution in f)
and {c] above, be submitted o the next Ordinary Council
meeting.

The Deputy Executive Mayor requested that his gratituda towards
the submission of the item by the Acting Municipal Manager, to the
Ordinary Councif Meeting held on 6 August 2020, be recorded.

Fite Number
Execution:  Acting Municipal Manager
Chief Financial Officer
Director: Corporate Services
Manager: Legal Services and Properiies
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¢

ORDINARY COUNCIL MEETING

MINUTES i\ Q)( v

28 .JULY 2021

CO3/07/21 REPORT ON DISPUTED PROPERTIES WITH THE GARDEN ROUTE
DISTRICT MUNICIPALITY
UNANIMOUSLY RESOLVED
[a) That tha content of the repart ba noted;

[ That Councit resolves that the propeitias in quastion are stil regarded
as contingent assets;

[e] That a report on the outcome of the engagements with the Garden
Route District Municipality, be submitted to an Ordinary Coungit
ting ence the engag its have been finalised,

File Number,
Exscution:  Acting Municipal Manager
Chief Financial Officer
Manager: Legal Sarvices and Properties

Y b 1}
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Knysna Municipality

Annusl Financial Statements for the year ended 30 June 2020
Notes to the Annual Financial Statements

e e, = et s i

46. Contingencigs {eontinued)
Contingent assets
2098

There are a number of praperties that is registersd in the name of the Garden Routa District Municipality, that are in the
lurisdiction of the Knysna Wuricipality, This was previously disciosec as contingent assets as the Knysna Municipatity
engaged and declared a dispute with the Gardan Route District Municigality of the ownarship of these propetics. Several
isgal advises and opinions were sought by both the Garden Route Distriof Munisipality znd Knysna Municipality since
2012 without targible resolutions in previous years. Progress were however made during the current year between the
mentioned municipalliies, where it was resolved and agreed that these properties are registered in the name aof the

resort. Given the ouicomes and resolution of the engagements during the year, the Garden Route District Municipaiity ell
not be disclosing the properties as contingent liabilties and Knysna Municipality will not e disciesing it as contingent
assets anymors.

2020

1t has besn unanimousty resoived at the souricit meeting (CO/0BI2020; dated & August 2020 that the Asting Municipat
Manager be insiructed to addrass correspandence to the Garden Route District Municipality ta request the transfer of the
foliowing properties to the Krysns Municipality estimated te the value of R 4 080 000.

1. Portions 1,2 & 3 of the Farm Waiker's point (R20 200 000}

2 Erf 2780, Knysna {Rz 800 2000}

3. Brf 20,21,22 Betvidore (R480 DUA ; R460 000; R460 030}

4, Partion 22 of tha farm Wastforg {RE30 000,

§. Portion 0.1 and 2 of the farm 185 Georga; (R3g 000 000}

Tha contingant assets, ae disclosed in Moto 46 of the Annual Financial Statementa as at 30 “Jung 2020, are continuousty
Sasessad by management

I songideration of the reasens provided hereundsr, Kaysna Municipality is firmly of the opinion that there s mora than &
§0% probabifity of suscess in the disputed progertios being transferced to Knysna Municipatity. Based on the fegat
opiriore considersd by lhe Knysna Municipality which wers provided by seriior counsel to the Garden Route District
Municipaiity and the Knysna Municipality respectively. Based on the user priciple, Knysna Municipaiity manages several

of the propertias for which incame 1 derved, and therefors provides an economic benefit to the Knysna Runicipality.

On 04 September 2020 a fumal notification was provided ko the Municipal Manager of the Garden Route District
Municipality with regards to the dispute of the abevementioned properties,

The notification was made on the basts that the parties have atte: to iate & lution of the dispits and have
not been In achieving 't and have complied with the provisions of the Intergovernmental Relatiors
Framework Act 13 of 2008, in fhat the Parties have conducted varioys negeliations on the above commsneing on or
during 20 Jurte 2012, with the last engagernent belng held o4 or about 15 May 2019,

Various ur ions and corresp betwean the Knysna Monicipality and the Garden Route District
Municipality has resuited in an intergavernmental dispute beung raisad. to which the MEC for Local Government was
0 10 appoint an ta resolve the comtingent assat disptite.

Scarce Skiits Allowances

At 2 special council menting (SCO3/02/2020} in February 2020, it has besn unsnimously resolved that all Scarce Sicills
All id to the Municipal M and the Manag directly ble 10 the Municipal M: in terms of
the Scarce Skilis Policy be recovered and that the MEC : Loca! Govarnment be advised thal Council do not copose the
court application (C 2867/2020) and will abide by the decision of the courr,

The possibla recoverable estimates amauntis R 1,6 mil,

*% ‘Ina @ wira
BUrta arw: o

26 March 2021
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Knysna Municipality

Annual Financlal Statemenss for the year ended 30 Jure 2020
Notes to the Annual Financial Statemants

2020 208
R R
47. Related partios
Reislionsnips
Counciiory Refer 1o the General information
Munlclpal Manager Rafer to the Gansral infarmation

Members of key management Dirsetor Community Services
Dirgctor Comporate Servicas
Oirestor Financial Services
Diractor Planning and Development
Diractor Tachnleal Servicas

Related party transactions
Year ended 30 June 2020 Ratgs fevied Service Other charges  Outtstanding
charyss lavied foviad balsnce at yaar
end
Counaiiors 23,074 102,050 10,711 36,733
Municipal Manager and Section 56 Personnel 14,813 68,028 199,422 21171
37,887 70,078 210,533 56,204
Year ended 30 Juns 2019 Rates lavied Service  Other tharges  Outstanding
charges ievied jeviad balance at yoar
end
Courgillors 64,105 207,015 20,480 47 840
Municipal Manager and Section 56 Farsonnet 8,222 23,103 B4, -
PO v A

230,118 75,098

T argan

Kay Management and Councillors receive and pay for services on the sam terms and condiions as ofher ratepayers /

residents. Alt transactions are st amm's length.

The iates, service charges and piher charges are i accordance with approved tariffs that wae advertised 1o the pubiic.

No bed debt expenses heve beon recagnised In respact of Bmounts twved by relatad parties,
Related Party Loans

Since 1 July 2004 Joane to enunciliors and senlor mar ploy are not
date, tagether with the conditions, are disciosad in note-4 to the Annug Financial Statements.

Comp of key

Th of kay

P fs set out in note 20 1o the Annual Financlat Statemants.
Dtéar Supply Chaln Transactions

The faliowing purchases were made during the year whare Cowndillors ot Siaff have an intarest;

CouncillorStaft mambar Relationship Enlity 2020 2019

Mr. R Bouwer (Stores Clark) Fatherinlaw JC Terblanocs tfa P&H 443,732 753,308
Bervices

Ms. § Miwa (Chief clerks: Adminlstration) Mather LT Miwez - 4,250

Ma. TS Guzana-Tsasa {Senior Clerk: Records) Spouse Tsese Transport and 1,800 7.300
Shuttte Services

MrN Siyona (Supervisor: Rosds) Wife Nokamboze B 1,850

Ms. N blisana ( Procurement Cletiy Brother Atimkuiu: 8 78,250 91,300

Wr. & Hardnick (Serior Supervisey - Parks) Brother FK Hardnick . 11,000

Ms. L Plaaljies (Natwork and systsrm Brother-indaw MM Janijies - 4986

administrator} {Transpost)

Ms. S Fourie {SCM clerk} Untle Julyan B 14,800 5,700

84

40 si0e oW
wOrw sEac

A
2.9

26 March 2021

. Loans grarited orior to this
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Knysna Municipality

Audited Annual Financlal Statements for the year ended 30 June 2021
the Audited Annual Financial Statements

46, Contingencies
Contingent liabillties

The municipality is currently engaged in Iitigation which couid resuit In damages / costs being awarded against Council it

claimants are successful in their acions. The follawing are the astimates:

Clalms against ceuncll

PL Bruwer vs The RAF and KM (Case no. 72310/2012) . The municipality s the
secand respondent In 2 alaim for personal injury dus to a road accident.

Thabo Pitsi Mabula vs KM and 1 other {Case rio. 21933/16), This is a High Caurt
litigious ratter. Status: Plaintiff appointed an attorney of record.

J G C LAW V KNYSNA MUNIGIPALITY

KW vs Brenion Haven - Claim in terms of Services Agreement for municipa!
services pravided. {excluding interest)

Granvilie A Bond 0.b.0 Jineil Jafta

Garth Bock vs KM - Alleged breach of ¢ontract in respect of the upgrading of the
ablutlon tacilities at the Homlee Sportsgrounds {Damages claiim)

Thabe Pitsi Mabula vs KM and 1 other {Case no. 21937/16). This fs a High Court
litigious matter . Status: Plaintiff proceedings o tral.

Aubrey Tsengwa va KM and two others {LAC Case ng. CA1/201 6). Thisis a
iabour courtmatter against the Knysna Municipatity. Status: Matter taken on
appeal after KM was succassful in opposing the Labour Court procesdings.
Entsha Henra vs KM - The clai nad insti ion proceedings
seeking payments from KM In respect of time related vis-a vis works attended by
them Tenders T15 arxi T18 of 2015

‘Thaba Pltsi Mabuta vs K and twa others (LC Case no. 955/2015). Thisis a
tabour court matter against the KM.

Rolter vs KM - The plaintiff instituted action against KM for damages tegether with
interest and costs resultant form Injuries suffered after a manholg cover
collapsed.

MG Parkin and Twenty Others vs Knysna Local Municlpaity. Action procaedings
in lhe Western Cape High Coun, case no 5855/20. Damages claims by Twenty
Pialntitfs arising from the fire that allegedly started at Elandskraal on 7 June
2017.

Kamashabe B & E Projects & sthers // Knysna Munlcipality

Vellle Waxa // Independent Electoral Commission and others.

Trackstar Trading Pty Ltd vs Knysna Municipality. KM refusal of Trackstar's LUPO
application for rezoning, sub-division and depariure

Eskorn Holding Soc Limitad # Knysna Municipality

D Adonis and 5 others vs Knysna Municipality (Labour court matter}. Potential
legal cost estimation for ouistanding bonuses claimed against the municipality.
KM vs &t 426 Boggomsbaai CC REF £51178 Qutstanding rates and faxes

Dirk Claassan Family Trust

Ambrose Trading {PTY) Ltd ¥a Food overs &8 others// Knysna Municipality an 3
others Case No: 1347119

KM vs Erf 426 Boggomsbaai CC REF £51396

KW vs Marina REF: ES1645 Outstanding rates and taxes

KM vs CF & LM Guthrle Outatanding rates and taxes

KM vs Myles Betrand Dent

KM vs Birgit Christing Lutzen - (Thera is a possibility that the Municipality will ba
reimbursad partialfy or wholly for the litigation they face.)

AUBITOR.CENERAL
A0UTH ArRicA

Ludifng ¥ bevid pubiie cashdance

31 kanuary 2022

1,000,000
20,500,000
1,300,000
8,460,000
204,005
21,400,000
1,000,600

1,000,000
585,000

18,231,184

400,000
900,600

500,000
2,878,082

133,880

26,821
4,900,000

3,508,142

1,000,660
20,500,000

1,008,341

184,095
21,400,000
1,000,000

35,000

1,000,000
565,000

18,231,184

5,400,000
600,000

1,700,000

500,000
2,442,914

158,880
2400,000
1,000,000

20,000
65,000
5,000
56,821
4,800,000

84,232,335
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Knysna Municipality
Audited Annual Financial Statements for the year endad 30 Jurte 2021

Notes to the Audited Annual Financial Statements

2021 2020

4€. Contingencies (continued)

Contingent aasets

1t has been unanimously resolved at the council meeting dated 6 August 2020 that the Acting Municipat Manager be
structed to address comespondence 10 the Garden Route District Municipality 1o requast the transfer of the following
properties to the Knysna Municipality estimatad ta the value of R 64 080 000,

1. Portians 1,2 & 3 of the Farm Walker's point {R20 200 600}

2. Ert 2780, Knysna (R2 900 0000)

3. Bxf 20,2122 Beividere {R4580 000 ; R450 000; R460 000)

4. Portion 22 of the farm Westford (R800 000}

5. Portion &,1 and 2 of the farm 185 George: (R39 000 004)

The eonlingent assots, as disttosed in Note 46 of the Annual Financial Statements as at 30 June 2021, are continuausly
agsessed by management.

in consideration of the reasons pravided hersunder, Knysna Municipality is firatly of the opinion that there is more than a
50% probabilty of success in the dispated properties bsing f fo Knysna Mi ity, Based on the iegal
opinions congidered by the Knysna Municipality which were provided by senlor counsel to the Garden Route District
Municipality and the Knysna Municipality respectively, Based on the user principle, Knysna Munisipality manages several
of he properties for witich incoma s derived, and taerefore provides an ecanomic benefit 1o the Knysna Municipaity.
Based on the fact that the Garden Routs District Municipality has not raisad any objecton in an attermpt to prevent Knysna
Municipality from utilising any of the disputed properties.

On 04 September 2020 a formal nofification was provided 10 the Municipal Manager of the Garden Route District
Municipality with regards io fhe dispute of the abovementioned propestiss.

The notification was made on the basis that the parties have attempted to negotiate a resafution of the dispute and have
1ot been in ieving f arl have cempiisd with the provisi of tha interg rtal Relations
Framawark Act 12 of 2005, in that the parties have canductsd various negotiations on the above commencing an oF

diring 20 June 2012, with the lagt proposad engagement of 15 July 2021 peing pestponed.

Vartous { ul car and oof b the Knysna Municipalily and the Garden Route District
Municipalily hes resulted in an intergovernmental dispute being raised, to which the MEC for Local Government was
approached to appoint an arbitrator 1o resolve the contingent asset dispute.

All of she: above has been confirmed by courcil at a coungil megting held on the 28th of July 2021,

(>

AUBITOA-GRANERAY
SOUTH AFEICA

Auditng © build b casfclance

31 January 2022
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Contingencles
Contingent labilities

The ipaiity is ty
claimants are succassful in their actions, The following are the estimates:

Claims against councll

PL Bruwer vs The RAF snd KM (Case no. 72310/2012) . The municlpality is the
second raspandent in a claim for personal Injury dus ta & road accident,

Thabo Pitsi Mabuia vs KM and 1 other {(Case no. 21933/18). This is @ High Court
lItigious matter. Plaintiff appainted an atterney of record.

J G C LAW V KNYSNA MUNICIPALITY

Granville R Bond o.b.c dineil Jafta

Garth Bock vs KM - Alleged breach of contract in respect of the upgrading of the
ablution facilities at the Horlee Sportsgraunds (Damagss claim)

Thabo Pitsi Mabula vs KM and 1 other {Case no. 21937/16). Thisis a High Court
litigious matter . Status: Plainif has withdrawn the proceedings against
defendants and tendered costs on a party to party scale,

Aubrey Tsengwa vs KM and two others (LAC Casa no. CA1/2016), Thisis a
labour courtmatter against the Knysna Municipailty. Status: Matter taken on
appegt after KM was successful in opposing the Labour Coirt procasadings.
DALE MEAKER V KNYSNA MUNICIPALITY :
Accountabiiity group // Knysra Municipatity and others

MEC // Knysna Municipaiity and others

William Clayton /# Knysna Municipality

DENRON PLANT (PTY) LTD & 2 OTHERS # KNYSNA MUNICIPALITY & 2
OTHERS (CASE NO: 1363/2021)

Thabe Pitsi Mabula ve KM and two others (LC Case no. 855/201 5). Thisisa
labour court matter against the KM.

Rotter vs KM - The plaintiff inatituted action ageinst KM for damages together with
interast and costs resuitant form Injuries suffered after a manhole cover
collapsed.

MG Parkin end Twenty Others ve Knysna Local Municipaiity, Action proceedings
In the Western Cape High Court, casa ne 5855/20, Damages claims by Twenty
Plaintiffs arising from the: fire that allegedly started at Elandskraal on 7 June
2017.

Velile Waxa / ind dent Elactoral G and others.

Svuyile Mastob African Local G 1t Bargaining Coundll and Knysna
Municipality; Case No: PR98IZ1

Trackstar Trading Pty Ltd vs Knysna Municipaity, KM refusal of Trackstar's LUPO
application for rezoning, sub-division and departure. 2022 - The case 18 finalised,
The municipality was found liable. An provision for amount of R388 904.70
claimed has been mada at 30 June 2022 and in intluded in payables at year and.
Eskom Holding Soc Limited // Knysna Municipatity

D Adanis and 5 others va Knysna Municipaifly {Labour court mattar). Potential
iagal cost estimation for ing b clalmed agsinst the municipality.
KM vs Erf 428 Baggomshaai CC REF ES1172 Outstanding rates and taxes

KM vs Erf 426 Boggomshaal CC REF ES1386

KM va Marina REF: ES1645 Outstanding rates and taxes

KM vs CF & LM Guthrie Qutstanding rates and taxes

KM vs Myles Bstrand Dent (Case no: 0001224/18)

KM vs Birgit Christine Lutzer: - (Thers s a possibility that the Municipality will be
reimbursed partially or whoily for the litigation they face.)

2022

1,000,000
20,500,000

8,260,000
204,095

21,400,000

3,120,000
800,000

8,000,000
100,000
1,620,193

1,006,000
525,000

18,231,184

100,000
150,000

100,000
2,378,082

133,980
83,980
80,000
60,060
26,821

4,800,000

"93,158,326

20241

ged in litigation which could result in damages / costs being awarded against Councitif

1,000,000
20,500,000
1,300,000

8,460,000
204,095

21,400,000

1,008,000

1,000.000
565,000

18,231,184

400,000

200,000

500,000
2,878,082

133,980
88,980
60,000
60,000
26,821

4,900,000

83,608,142

Ausivas.arninat

Senbewyinbnbdmn spliaes

30 November 20622
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46. Contingencies (continued)

Contingent asaets

It bas baen unanimously resolved et #e counck meating dated 6 August 2020 that the Acting Municizal Manager be
instructed to address cowsepondence to the Garden Route District Municipality to request the transfer of the following
propertizs to the Knysna Munlicipality estimated t the valua of R 84 080 000,

1. Partiens 1, 2 & 3 of the Farm Watker's point (R20 200 000}

2. Erf 2790. Knysna {R2 900 0000}

3. Brf 20,21,22 Balviders {R460 000 ; R480 DOD; RA6G 000)

4. Partion 22 of the farra Westtord (R&00 000)

5. Portion 0,1 and 2 of the ferm 185 George; (R39 000 000}

The contingent assets, as disclesed in Nots 46 of the Annual Financial Statamants as at 80 June 2021, are continuously
assessed by management.

In consideration of the reasons prvided heraunder. Knysna Municipaltty e fitmly of the opinien that there is more than a
50% probebifity of success in the disp riles Heln: fo Knysna Municipali on the legal
apinions considered by the Knysna Municipality which were provided by senior saunset to the Garden Routs Distict
Muricipality and the Knysna Municipality respectively. Saseds on the user principle, Knysha Municipality manages several
of the propertiss ‘or which inceme is derved, and therefore provides an economic benafit to the Kaysna Municipality.
Based or: lhe fact that the Garden Routs District Municipality has not ralsed any objection in an attempt to prevent Knysna
Municipality from utitising eny of the disputed properties.

On 04 September 2020 a format notification was provided to the Municipal Manager of the Garden Routs District
Mnicipaiity with regerds Lo the dispule of the abovementioned proparias.

The notification was mads on the bagls tat te parties have pted to jste 8 Ji of the dispute and have
not besn ful in achleving satif t and have complied with the provisions of the Intergovernmentat Relations
Framework Act 13 of 2005, in that the parties have conducted verious negetiations an the above commencing on or

during 20 June 2012, with the last proposed engagement of 15 July 2021 being sostpaned.

Yarious 1 5 ians and ¢ P b the Knysna icipality amd the Garden Route District
Municipaiity has resulted in an intergovernmentat dispute being raised, ta which the MEC for Lacal Govarmmant was
pproached to appoint an arbif to resolve the contingent asset dispute.

Alt of the ahove has been confirmed by coundit at a council meeting heid on the 28th of July 2023,

&,
i

(s

eIy
Emura ASRiEh
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Ainey ute Q)

ORDINARY COUNCIL MEETING
MINUTES
31 MAY 2023

C09/05/23  STATUS ON_DISPUTED PROPERTIES WITH THE GARDEN ROUTE
DISTRICT MUNICIPALITY

UNANIMCUSLY RESOLVED

{a] That the content of the report with regards to the update regarding the
disputed properties with the Garden Route District Municipality, be
noted; and

[b] That the intergovernmental Dispute process be allowed to continue,
that the process be concluded within 6 months, that monthly progress
reports be submitted to the Finance and Governance Committee and
that the commitiee be involved in the process.

File Number ; 12/1/2/1
Execution:  Municipal Manager
Acting Director : Corporate Services
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10.

11.

CONSIDERATION OF MOTIONS

None

CONSIDERATION OF QUESTIONS

None

CONSIDERATION OF MOTIONS OF EXIGENCY
None

IN COMMITTEE ITEMS

None

ADJOURNMENT

-000-
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