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Notice is hereby given, in terms of Section 19(b) of the Local Government: Municipal 
Systems Act, 32 of 2000 as amended, that a SPECIAL MEETING of the MUNICIPAL 
COUNCIL of Knysna Municipality will be held in the Council Chambers on  
FRIDAY, 25 AUGUST 2023 at 11:00 to consider the business set forth in the attached 
agenda. 

 

 

Kennis geskied hiermee as gevolg van Artikel 19(b) van die Plaaslike Regering : 
Munisipale Stelsels Wet, 32 van 2000, dat ‘n SPESIALE VERGADERING van die 
MUNISIPALE RAAD van Knysna Munisipaliteit in die Munisipale Raadsaal op 
VRYDAG, 25 AUGUSTUS 2023 om 11:00 gehou sal word ten einde sake soos 
uiteengesit in die aangehegte agenda te oorweeg. 

 

 

Ibhunga likaMASIPALA waseKnysna Iazisa ngomthetho okwisolotya 19(b) wenkqubo 
mgaqo olawula oMasipala, 32 of 2000, njengoko utshintshiwe, NGENTLANGANISO 
EKHETHEKILEYO yeBHUNGA likaMASIPALA waseKnysna eyakubanjelwa 
NGOLWESIHLANU, NGOMHLA WE 25 EYETHUPHA 2023 ngentsimbi ye 11:00 
umba iyakuba lushishino oluchazwe kwi-agenda. 
 

 

 

CLLR MD SKOSANA   MR OP SEBOLA 

The Speaker     Municipal Manager 

Die Speaker     Munisipale Bestuurder 

Usomlomo     uManejala kaMasipala   
    

 

Date : 22 August 2023 
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6. NEW MATTERS SUBMITTED BY THE MUNICIPAL MANAGER 
 
6.1 
 
 
 
 
 
 
REPORT FROM THE ACTING DIRECTOR : FINANCIAL SERVICES 
 
PURPOSE OF THE REPORT 
 
To present to Council the Unauthorised, Irregular, Fruitless and Wasteful expenditure 
disclosed in the final Annual Financial Statements (AFS) for the 2021/2022 Financial Year.  
 
BACKGROUND 
 
Section 32 of the Municipal Finance Management Act, No. 56 of 2003 (MFMA) on 
unauthorised, irregular or fruitless and wasteful expenditure determines: 
 

“(1) Without limiting liability in terms of the common law or other legislation— 
 

(a) a political office-bearer of a municipality is liable for unauthorised 
expenditure if that office-bearer knowingly or after having been advised 
by the accounting officer of the municipality that the expenditure is likely 
to result in unauthorised expenditure, instructed an official of the 
municipality to incur the expenditure; 
 

(b) the accounting officer is liable for unauthorised expenditure deliberately 
or negligently incurred by the accounting officer, subject to subsection (3); 

 
(c) any political office-bearer or official of a municipality who deliberately or 

negligently committed, made or authorised an irregular expenditure, is 
liable for that expenditure; or 

 
(d)  any political office-bearer or official of a municipality who deliberately or 

negligently made or authorised a fruitless and wasteful expenditure is 
liable for that expenditure. 

 
(2) A municipality must recover unauthorised, irregular or fruitless and wasteful 

expenditure from the person liable for that expenditure unless the expenditure— 
 

(a)  in the case of unauthorised expenditure, is— 
(i)  authorised in an adjustments budget; or 
(ii) certified by the municipal council, after investigation by a council 

committee, as irrecoverable and written off by the council; and 
 

(b) in the case of irregular or fruitless and wasteful expenditure, is, after 
investigation by a council committee, certified by the council as 
irrecoverable and written off by the council. 

 

 
SC01/08/23 UNAUTHORISED, IRREGULAR, FRUITLESS AND WASTEFUL 

EXPENDITURE FOR THE 2021/2022 FINANCIAL YEAR 
 
 
 

 
Objectives and Targets 
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(3) If the accounting officer becomes aware that the council, the mayor or the 
executive committee of the municipality, as the case may be, has taken a 
decision which, if implemented, is likely to result in unauthorised, irregular or 
fruitless and wasteful expenditure, the accounting officer is not liable for any 
ensuing unauthorised, irregular or fruitless and wasteful expenditure provided 
that the accounting officer has informed the council, the mayor or the executive 
committee, in writing, that the expenditure is likely to be unauthorised, irregular 
or fruitless and wasteful expenditure. 

 
(4) The accounting officer must promptly inform the mayor, the MEC for local 

government in the province and the Auditor-General, in writing, of— 
 

 
(a) any unauthorised, irregular or fruitless and wasteful expenditure incurred 

by the municipality; 
 

(b) whether any person is responsible or under investigation for such 
unauthorised, irregular or fruitless and wasteful expenditure; and 

 
(c)   the steps that have been taken— 

(i)  to recover or rectify such expenditure; and 
(ii) to prevent a recurrence of such expenditure. 

 
(5) The writing off in terms of subsection (2) of any unauthorised, irregular or 

fruitless and wasteful expenditure as irrecoverable, is no excuse in criminal or 
disciplinary proceedings against a person charged with the commission of an 
offence or a breach of this Act relating to such unauthorised, irregular or fruitless 
and wasteful expenditure. 

 
(6) The accounting officer must report to the South African Police Service all cases 

of alleged— 
 

(a) irregular expenditure that constitute a criminal offence; and 
 

(b) theft and fraud that occurred in the municipality. 
 

(7) The council of a municipality must take all reasonable steps to ensure that all 
cases referred to in subsection (6) are reported to the South African Police 
Service if— 

 
(a) the charge is against the accounting officer; or 

 
(b) the accounting officer fails to comply with that subsection. 

 
(8) The Minister, acting with the concurrence of the Cabinet member responsible 

for local government, may regulate the application of this section by regulation 
in terms of section 168.” 

 
Regulation 74 of the Municipal Budget and Reporting Regulations (MBRR) on unauthorised, 
irregular or fruitless and wasteful expenditure determines: 
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“(1) A council committee contemplated in section 32(2)(a)(ii) of the Act to 
investigate the recoverability of any unauthorised, irregular or fruitless and 
wasteful expenditure must consider— 

 
(a) the measures already taken to recover such expenditure; 

 
(b) the cost of the measures already taken to recover such expenditure; 

 
(c) the estimated cost and likely benefit of further measures that can be taken 

to recover such expenditure; and 
 

(d) submit a motivation explaining its recommendation to the municipal council 
for a final decision. 

 
(2) The municipal manager must provide all information required by the council 

committee referred to in sub-regulation (1), and any other information the 
council committee may require for the purpose of conducting a proper 
investigation.” 

 
DISCUSSION 
 
As per the MFMA, unauthorised, irregular or fruitless and wasteful expenditure is defined as 
follows: 
 
Unauthorised expenditure 
 
“Any expenditure incurred by a municipality otherwise than in accordance with section 
15 or 11(3), and includes— 
 

(a) overspending of the total amount appropriated in the municipality’s approved 
budget; 
 

(b) overspending of the total amount appropriated for a vote in the approved 
budget; 
 

(c) expenditure from a vote unrelated to the department or functional area covered 
by the vote; 

 
(d) expenditure of money appropriated for a specific purpose, otherwise than for 

that specific purpose; 
 

(e) spending of an allocation referred to in paragraph (b), (c) or (d) of the definition 
of ‘‘allocation’’ otherwise than in accordance with any conditions of the 
allocation; or 
 

(f) a grant by the municipality otherwise than in accordance with this Act.” 
 
Irregular Expenditure: 
 

“(a) expenditure incurred by a municipality or municipal entity in contravention of, 
or that is not in accordance with, a requirement of this Act, and which has not 
been condoned in terms of section 170; 
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(b) expenditure incurred by a municipality or municipal entity in contravention of, 

or that is not in accordance with, a requirement of the Municipal Systems Act, 
and which has not been condoned in terms of that Act; 

 
(c) expenditure incurred by a municipality in contravention of, or that is not in 

accordance with, a requirement of the Public Office-Bearers Act, 1998 (Act No. 
20 of 1998); or 

 
(d) expenditure incurred by a municipality or municipal entity in contravention of, 

or that is not in accordance with, a requirement of the supply chain 
management policy of the municipality or entity or any of the municipality’s by-
laws giving effect to such policy, and which has not been condoned in terms of 
such policy or by-law, but excludes expenditure by a municipality which falls 
within the definition of ‘‘unauthorised expenditure.’’ 

 
Fruitless and wasteful expenditure: 
 
"Expenditure that was made in vain and would have been avoided had reasonable care 
been exercised.” 
 
Unauthorised, irregular or fruitless and wasteful expenditure incurred in the 2021/2022 
financial year disclosed in the final Annual Financial Statements are as follows: 
 

(1) Unauthorised expenditure:   R 22,341,345    
(2) Irregular Expenditure:   R 63,844,975 
(3) Fruitless and wasteful expenditure: R                 0 

  
 
FINANCIAL IMPLICATIONS 
 
The financial implications are contained in the Tables below.  
 
Following Council resolution of this item, a detailed breakdown will be provided to the 
Municipal Public Accounts Committee (MPAC) for investigation. 
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Row

Number Vote Description

Actual

Operating

Expenditure

Disclosed

Actual

Capital

Expenditure

Disclosed

Actual

Total

Expenditure

Disclosed

Budget

Operating

Expenditure

Disclosed

Budget

Capital

Expenditure

Disclosed

Budget

Total

Expenditure

Disclosed

Variance

Disclosed

(D-G)

Unauthorised 

Expenditure

Column

Reference
A B C D E F G H I

1 Community Services 271,173,155 8,612,496 279,785,651 271,767,423 13,336,530 285,103,953 -5,318,302 0

2 Corporate Services 57,832,953 4,838,343 62,671,296 65,507,219 2,727,453 68,234,672 -5,563,376 2,110,890

3 Electrical Services 311,251,088 21,766,903 333,017,991 310,897,337 21,683,332 332,580,669 437,322 437,322

4 Executive and Council 33,024,911 19,044 33,043,955 37,811,026 19,044 37,830,070 -4,786,115 0

5 Financial Services 70,633,382 316,842 70,950,224 75,287,900 317,750 75,605,650 -4,655,426 0

6 Planning and Development 24,589,819 589,220 25,179,039 28,506,639 652,532 29,159,171 -3,980,132 0

7 Technical Services 210,872,475 93,244,135 304,116,610 191,079,342 103,549,081 294,628,423 9,488,187 19,793,133

8 Housing Services 46,585,645 3,851,305 50,436,950 60,380,822 14,116,555 74,497,377 -24,060,427 0

9 Total 1,025,963,428 133,238,288 1,159,201,716 1,041,237,708 156,402,277 1,197,639,985 -38,438,269 22,341,345

10 22,341,345

Unauthorised Expenditure: 2021/2022

Total incurred in 2021/2022 = 
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RELEVANT LEGISLATION  
 

 Municipal Finance Management Act (No. 56 of 2003); 

 Municipal Budget and Reporting Regulations; and 

 Unauthorised, Irregular or Fruitless and Wasteful Expenditure Policy. 
 
 

Column

Reference
A B

1 Top Structures Xolweni. Tender over-expenditure not approved by Council, as per SCM Policy 1,600,768

2 Irregular appointment of Director: Community Services, which was contrary to legislative requirements 1,072,532

3 Irregular appointment of Director: Integrated Human Settlements, with no Council approval 7,016

4
Jobbing tender. Electrical Department. Local content items purchased without being advertised for local 

content
905,407

5 Preference points system for evaluation of loan finance not included in render documents 6,335,851

6 Non-compliance with SCM Regulation 32 (Piggy-back contracts) 8,040,873

7 Non-compliance with SCM Regulation 29(2) (BAC composition) 15,885,466

8 Quotes - Incorrect bidding process 1,739,783

9 Non-compliance with CIDB 5,744,576

10 Non-compliance - Deviations 6,095,345

11 Invalid evidence accepted in support of bid 8,429,160

12 Non-compliance - Local content - PPR 248,734

13 Quotes - Declaration of Interest 32,317

14 Quotes - Deviations 7,025,118

15 Quotes - Municipal services accounts 67,800

16 Quotes - Payments not aligned with awards 118,217

17 Prohibited - In service of the state 58,926

18 Specifications drafted in a restricted manner and non-compliance with CIDB 437,086

19 Total incurred in 2021/2022 63,844,975

Irregular Expenditure: 2021/2022
Row

Number Description of Irregular Expenditure

Irregular 

Expenditure
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RECOMMENDATIONS OF THE MUNICIPAL MANAGER 
 
[a] That the report on the Unauthorised, Irregular, Fruitless and Wasteful Expenditure for 

the 2021/2022 Financial Year, be noted;  
 
[b] That the disclosed unauthorised expenditure of R 22,341,345 in the 2021/2022 

financial year be noted;  
 
[c] That the disclosed irregular expenditure of R 63,844,975 in the 2021/2022 financial 

year be noted;  
 
[d] That the disclosed fruitless and wasteful expenditure of R 0 in the 2021/2022 financial 

year be noted; and 
 
[e] That the Municipal Public Accounts Committee (MPAC) investigate the expenditure for 

[b] and [c] above and make appropriate recommendations to Council. 
 
 
APPENDIX / ADDENDUM 
 
Annexure A :  Unauthorised, Irregular, Fruitless and Wasteful Expenditure notes as per the 

2021/2022 Annual Financial Statements 
 
File Number : 9/1/2/10 
Execution : Acting Director : Financial Services 
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6.2 
 

 
 
 
 

REPORT FROM THE ACTING DIRECTOR : FINANCIAL SERVICES 
 
PURPOSE OF THE REPORT 
 
To present to the Municipal Council the August 2023 Roll-Over Adjustments Budget Report 
for the 2023/2024 financial year for consideration.  
  
BACKGROUND 
 
Section 28(1) of the Municipal Finance Management Act (MFMA) determines that a 
municipality may revise an approved annual budget through an adjustments budget. 
 
Section 28(2)(e) of the MFMA determines that an adjustments budget may authorise the 
spending of funds that were unspent at the end of the past financial year where the under-
spending could not reasonably have been foreseen at the time to include projected roll-overs 
when the annual budget for the current year was approved by the council. 
 
Regulation 23(5) of the Municipal Budget and Reporting Regulations (MBRR) determines that 
an adjustments budget referred to in Section 28(2)(e) of the Act may only be tabled after the 
end of the financial year to which the roll-overs relate, and must be approved by the municipal 
council by 25 August of the financial year following the financial year to which the roll-overs 
relate.  
 
DISCUSSION 
 
Based on the above-mentioned legislative requirements, the roll-over of unspent funds for 
capital expenditure, and the corresponding effect on revenue, necessitates an Adjustments 
Budget for the 2023/2024 financial year, which still remains fully funded. 
 
FINANCIAL IMPLICATIONS 
 
The financial implications are detailed in the Roll-Over Adjustments Budget Report for the 
2023/2024 financial year, attached as Annexure A. 
 
RELEVANT LEGISLATION  
 
Section 28 of the Municipal Finance Management Act (No. 56 of 2003); and  
Regulation 23 of the Municipal Budget and Reporting Regulations. 
 

RECOMMENDATION OF THE ACTING MUNICIPAL MANAGER 
 
[a] That the report on the Roll-Over Adjustments Budget for 2023/2024 (August 2023), be 

noted; 
 
[b] That it be noted that the total revenue of R 1,242,777,931 (capital grants included) 

approved by Council in May 2023 remains unchanged; 

 
SC02/08/23 ROLL-OVER ADJUSTMENTS BUDGET – 2023/2024 (AUGUST 2023) 
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[c] That Council notes that the total operating expenditure of R 1,155,798,358 approved 
by Council in May 2023 remains unchanged; 

 
[d] That Council notes that the surplus for the year (capital grants included) of 

R 86,979,573 approved by Council in May 2023 remains unchanged; 
 
[e] That the total capital expenditure budget of R 110,738,609 approved by Council in 

May 2023 be increased by R 2,793,942 to R 113,532,551 for the 2023/2024 financial 
year, as presented in Table 4 of the August 2023 Roll-Over Adjustments Budget 
Report; 

 
[f] That the capital expenditure budget of R 113,532,551 be funded from the following 

revenue sources, as presented in Table 5 of the August 2023 Roll-Over Adjustments 
Budget Report – 

 
(i) National Government Grants (R 82,683,609); 
(ii) Provincial Government Grants (R 0);  
(iii) Garden Route District Municipality Grants (R 0); 
(iv) Borrowings (R 22,847,544); and 
(v) Internally Generate Funds (R 8,001,398); 
 

[g] That the Capital Line Item Budget per Directorate, Department and per Capital Project, 
as contained in Appendix 1 of the August 2023 Roll-Over Adjustments Budget Report, 
be approved by Council; 

 
[h] That the reasons for the committed capital roll-overs, as contained in Appendix 2 of 

the August 2023 Roll-Over Adjustments Budget Report, be approved by Council; 
 
[i] That Council takes note that no taxes and tariffs are affected by the approval of this 

Roll-Over Adjustments Budget; 
 
[j] That the Service Delivery Budget Implementation Plan (SDBIP) be adjusted 

accordingly; 
 
[k] That Schedules B1 to B10, as contained in Appendix 3 of the August 2023 Roll-Over 

Adjustments Budget Report, be approved by Council; 
 
[l]  That the August 2023 Roll-Over Adjustments Budget Report for 2023/2024 be 

submitted to the National Treasury and the Western Cape Provincial Treasury; and 
 
[m] That the August 2023 Roll-Over Adjustments Budget Report for 2023/2024 be 

published on the municipal website and relevant print media. 
 
APPENDIX / ADDENDUM 
 
Annexure A : Roll-Over Adjustments Budget Report (August 2023) 

[Appendix 3: Municipal Budget and Reporting Regulations B- Schedules 
will be circulated separately] 

 
File Number : 9/1/2/10 
Execution : Acting Director : Financial Services 
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7.  CONSIDERATION OF MOTIONS 
 
 None 
  
8. CONSIDERATION OF QUESTIONS 
 
 None 
 
9.  CONSIDERATION OF MOTIONS OF EXIGENCY 
  
 None 
 
10. IN COMMITTEE ITEMS  
 
 None 
 
11. ADJOURNMENT 
 
 

 
 

-oOo- 


