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1. BACKGROUND 

The owner bought the subject property in 2016 and is currently in the process of selling it. An offer was re-
ceived and during the process of securing a bond, it was established that the existing development does not 
correspond with the latest approved building plan.   

Messrs Plans R Us (Knysna) were appointed to prepare, submit and obtain approval of building plans. During 
the preparation of the plans, it became evident that all the Knysna Zoning Scheme’s building line prescriptions 
cannot be complied with. 

The owner then appointed the undersigned to act on his behalf to address these issues. Refer to Annexure A 
for the Power of Attorney. 

2. A SUMMARY OF THE APPLICATION 

2.1. The composition of the application 

This application, lodged by virtue of the Knysna Municipality Spatial Planning and Land Use Manage-
ment By-law of 2021 [SPLUMB], has the following two components: 

(a) An application by virtue of Section 15(2)(b) to obtain permission for the permanent departure 
from the development parameters of the Knysna Zoning Scheme to achieve the following: 

(i) To relax the rear building line from 2,0 m to 1,52 m in respect of the original main dwelling 
house that was built in the wrong position;  

(ii) To relax the rear building line from 2,0 m to 0,0 m to allow the as-built braai erected on the 
boundary line; 

(iii) To relax the eastern side building line from 2,0 m to 1,30 m in respect of additions to the main 
dwelling house that were constructed in circa 1986; and 

(iv) To depart from S. 21(1)(b) in respect of a deck erected over the eastern side building line 
while a section of it is more than 0,5 m above NGL. 

(b) An application by virtue of Section 15(2)(f) to remove restrictive title condition C.4.(d) from Title 
Deed T78990/2016 which determines building lines.  

2.2. Section 93(1) application 

Since there are existing transgressions of the Knysna Zoning Scheme By-law, an application for the de-
termination of administrative penalties will be submitted together with this application. 

As per undertaking by the municipality’s town planning department in the case of previous applications, 
it is assumed that the processing of this S.15 application will not be delayed until an outcome of the 
S.93(1) application is available. 

3. THE SUBJECT PROPERTY 

3.1. Property description 

The subject property is Erf 2419, Knysna,  

3.2. Locality 

The position of the property is indicated on the attached Locality Plan, attached as Annexure B.  The 
physical address is 108 Milkwood Drive, Old Place, Knysna. This locality places the subject property is in 
the jurisdiction of the Knysna Local Municipality which falls within the boundaries of the Eden District 
Municipality of the Western Cape Province. 

3.3. Title Deed 

The subject property is currently registered by virtue of Deed of Transfer T78990/2016 as per attached 
Annexure C.  

Title condition C.4.(d), which is copied below, determines building lines that cannot be adhered to and 
has to be removed. 
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3.4. Ownership 

The subject property is registered in the name of Mr Zane Human who issued the Power of Attorney. 

3.5. Bonds 

The subject property is bonded and the bondholder’s consent to the lodging of this application is at-
tached as Annexure J. 

3.6. Surveyor General Diagram 

An extract of the General Plan SG8467/55 showing the subject property is attached as Annexure D. 

3.7. Size 

According to its Title Deed, the subject property is 1 097 m2 in extent. This corresponds with the General 
Plan SG8467/55.  

3.8. Zoning Scheme 

As shown on the Zoning Plan (Annexure G), which contains an extract of Zoning Scheme Map KN C4 of 
the Knysna Zoning Scheme By-law of 2020, the subject property falls in the Single Residential Zone I 
zone.  

The building lines for this zone are: 

• 4,5 m along street boundaries; and 

• 2,0 m along rear and side boundaries. 

The maximum permissible coverage in this zone is 50%. The maximum height is two storeys with a high-
est point of not more than 8,5 m above Natural Ground Level [NGL]. 

Section 21 of the Zoning Scheme allows exceptions in respect of the standard building line parameters. 
In this case, S.21(1)(b) is of importance and reads as follows:   

“(1) Notwithstanding the building line requirements set out in this By-law, the following structures 
or portions of structures may be erected within the prescribed building lines, provided they do not 
extend beyond the boundaries of a land unit and do not constitute an unreasonable nuisance to the 
neighbouring property owners: 
 
(b) open and uncovered stoeps and decks that are less than 500 millimetres in height above the nat-
ural ground level of the ground;” 

Non-compliance with the building lines parameters is discussed below.  
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4. THE DEVELOPMENT OF THE PROPERTY 

The floor areas of buildings and structures appearing on the proposed building plan (Annexure F3), have been 
analysed in the table below.  

ELEMENT SIZE (m2) 

EXISTING 

Dwelling house: Basement level 60.57 

Dwelling house: Ground 189.68 

Sub total 250.25 

NEW 

Nothing added - only internal changes 0.00 

Sub total 0.00 

TOTAL 250.25 

  

CALCULATION OF COVERAGE SIZE (m2) 

Footprint 189.68 

Stand size 1097.00 

Coverage 17.29% 

Since the maximum height of the dwelling house is 5,93 m above NGL and the coverage is less than 50%, these 
development parameters of the Zoning Scheme have been met. 

The second dwelling at basement level is less than 60 m2 in extent and thus permissible. 

Non-complying elements of the development 

The non-complying elements of the development are indicated on the SDP attached as Annexure E1 and can 
be summarised as follows: 

(a) The north western corner of the dwelling house, marked ❶ in the SDP, is placed within 1,52 m of the 
rear boundary line. 

(b) The south eastern component of the dwelling house, marked ❷ in the SDP, is placed within 1,30 m of 
the eastern side boundary line. 

(c) The open timber deck installed on the northern and eastern side of the dwelling house extends over the 
building lines as permitted in terms of S. 21(1)(b) of the Zoning Scheme. However, a portion of deck, 
marked ❸ on the SDP, is 1,94 m above NGL which higher than the prescribed maximum of 0,5 m. 

(d) The as-built braai at the north eastern corner of the stand, marked ❹ in the SDP, is placed on the rear 
boundary line. 

Refer to Annexure E2 for explanatory photographs of these transgressions.  

Remedies 

To correct the situation the permissions described in paragraph 2 above have to be obtained. 

5. SPATIAL PLANNING POLICIES AND GUIDELINES 

Land development, however small or large, should be measured and tested against the guiding policy frame-
works applicable in the area of concern.  

5.1. National level 

SPLUMA Development Principles 

Although the proposed development is of a very limited scale, it can be regarded as in support of the 
SPLUMA development principles (Section 7 of Act 16 of 2013), of Spatial Sustainability and Efficiency in 
that: 

• it will promote and stimulate the effective and equitable functioning of land markets;  
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• it will promote land development in locations that are sustainable and limit urban sprawl; and 

• it will contribute to the optimized use of existing resources and infrastructure. 

The principle of Spatial Justice is not relevant to this limited scale development proposal as its approval 
will not at all impact the current spatial balances at national, provincial or local level.  

The principle of Spatial Resilience refers to the flexibility of, among others, Land Use Management sys-
tems to protect vulnerable communities against economic and/or environmental shocks. No environ-
mental shock necessitating the requested departures from the Zoning Scheme stipulations has been 
experienced. Even the economic shock of the Covid-19 pandemic did not influence this case and there-
fore it is argued that this principle is not relevant. 

The principle of Good Administration places an onus on the spheres of government to perform and 
consequently protect broad society and, in this case, the applicant and affected members of the rele-
vant area. The only contribution the applicant can make, is to co-operate to ensure that the municipality 
has the necessary information, fees, documentation, etc. to enable them to expedite the procedures 
thereby complying with this principle. To our opinion this duty has been fulfilled. 

5.2. Provincial level 

The following spatial goals are defined in the Western Cape Provincial SDF: 

“To address the spatial challenges identified the PSDF takes the Western Cape on a path towards: 

i. more inclusivity, productivity, competitiveness and opportunities in urban and rural space-econo-
mies; 

ii. better protection of spatial assets (e.g. cultural and scenic landscapes) and strengthened resilience 
of natural and built environments; and 

iii. improved effectiveness in the governance of urban and rural areas.” 

Working towards a new approach and steered by the abovementioned spatial goals, the Western Cape 
Provincial SDF provides the following key transitions.  

PSDF THEME FROM TO 

RESOURCES Mainly curative interventions More preventative interventions 

Resource consumption living Sustainable living technologies 

Reactive protection of natural, scenic 
and agricultural resources 

Proactive management of resources as 
social, economic and environmental 
assets 

SPACE ECONOMY Fragmented planning and manage-
ment of economic infrastructure 

Spatially aligned infrastructure plan-
ning, prioritisation and investment  

Limited economic opportunities Variety of livelihood and income op-
portunities 

Unbalanced rural and urban space 
economies 

Balanced rural and urban space econo-
mies built around green and infor-
mation technologies 

SETTLEMENT Suburban approaches to settlement Urban approaches to settlement 

Emphasis on ‘greenfields’ develop-
ment and low density sprawl 

Emphasis on ‘brownfields’ develop-
ment 

Low density sprawl Increased densities in appropriate lo-
cations aligned with resources and 
space-economy 

Segregated land use activities Integration of complementary land 
uses 

Car dependent neighbourhoods and 
private mobility focus 

Public transport orientation and walka-
ble neighbourhoods 

Poor quality public spaces High quality public spaces 

Fragmented, isolated and inefficient 
community facilities 

Integrated, clustered and well located 
community facilities 



7 | P a g e  
 

PSDF THEME FROM TO 
Focus on private property rights and 
developer led growth 

Balancing private and public property 
rights and increased public direction 
on growth 

Exclusionary land markets and top-
down delivery 

Inclusionary land markets and partner-
ships with beneficiaries in delivery 

Limited tenure options and standard-
ised housing types 

Diverse options and wider range of 
housing typologies 

Delivering finished houses through 
large contracts and public finance 
and with standard levels of service 

Progressive housing improvements 
and incremental development through 
public, private and community finance 
with differentiated levels of service 

Evaluating the proposals contained in this application against the listed items, it is obvious that almost 
every box can be ticked as a desired outcome. 

Introducing the Spatial Framework, the Western Cape Provincial SDF defines the following spatial plan-
ning themes: 

“In fulfilment of the mandate ascribed to it in SPLUMA and to take forward the Province’s spatial 
development agenda, this chapter sets out the policy framework within which the Western Cape 
Government will carry out its spatial planning responsibilities. The policy framework covers Pro-
vincial spatial planning’s three interrelated themes (see Diagram 8), namely: 

1. Sustainable use of the Western Cape’s spatial assets (3.1), 

2. Opening-up opportunities in the Provincial space-economy (3.2), and 

3. Developing integrated and sustainable settlements (3.3). 

Each of these spatial themes contributes to the achievement of the Western Cape’s strategic ob-
jectives (see Table 9). For each theme key challenges as distilled from the Provincial spatial profile 
(separately documented in PSDF Annexure 1) and their spatial implications are noted and Provin-
cial policies for dealing with them are presented.” 

The Spatial Policy Framework flowing from this thematic approach, can be condensed by heading, as 
shown below: 

PROVINCIAL SPATIAL POLICIES 

THEME POLICY COMPLIANCE OF 
PROPOSAL 

RESOURCES R1 Protect biodiversity and ecosystem services No negative effect 

 R2 Safeguard inland and coastal water resources and manage 
the sustainable use of water 

No negative effect 

 R3 Safeguard the Western Cape’s agricultural and mineral re-
sources, and manage their sustainable use 

No negative effect 

 R4 Recycle and recover waste, deliver clean sources of energy 
to urban consumers, shift from private to public transport, 
and adapt to and mitigate against climate change 

No negative effect 

 R5 Safeguard cultural and scenic assets No negative effect 

SPACE ECON-
OMY 

E1 Use regional infrastructure investment to leverage economic 
growth No negative effect 

 E2 Diversify and strengthen the rural economy No negative effect 

 E3 Revitalise and strengthen urban space-economies as engine 
of growth 

No negative effect 

SETTLEMENT S1 Protect, manage and enhance sense of place, cultural and 
scenic landscapes 

No negative effect 

 S2 Improve inter and intra-regional accessibility No negative effect 

 S3 Promote compact, mixed use and integrated settlements No negative effect 

 S4 Balance and coordinate the delivery of facilities and social 
services 

No negative effect 
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THEME POLICY COMPLIANCE OF 
PROPOSAL 

 S5 Promote sustainable, integrated and inclusive housing in for-
mal and informal markets 

No negative effect 

5.3. District level 

The Eden District SDF of 2017, which inter alia covers the area of jurisdiction of the Knysna Local Munici-
pality, provides guidance regarding the spatial development of the area of the Eden District Municipal-
ity. 

The following spatial policies and guidelines were identified, and the proposed development is evalu-
ated against each to test compliance. 

1. ECONOMY & ENVIRONMENT 

SPATIAL POLICY GUIDELINE 
COMPLIANCE 
OF PROPOSAL 

Policy 1.1. Establish, manage and 
market the Garden Route and Klein 
Karoo as two unique sub-regions of 
Eden 

Guideline 1.1.1. Contain development and manage 
rural areas through appropriate application of SPCs 

No negative ef-
fect 

Guideline 1.1.2. Protect and conserve Eden Dis-
trict’s important terrestrial, aquatic and marine 
habitats 

No negative ef-
fect 

Policy 1.2. Protect the district cul-
tural landscape and heritage re-
sources 

Guideline 1.2.3. Identify and protect scenic and 
cultural landscapes in Eden District 

No negative ef-
fect 

Policy 1.3. Grow an inclusive agricul-
tural economy 

Guideline 1.3.4. Support an inclusive and accessi-
ble agricultural value chain 

No negative ef-
fect 

Policy 1.4. Facilitate inclusive and eq-
uitable, managed public access to 
the coastline and estuaries 

Guideline 1.4.5. Support inclusive and equitable, 
managed public access to the coastline and estuar-
ies 

No negative ef-
fect 

Policy 1.5. Manage development 
along the coastline in a sustainable 
and precautionary manner 

Guideline 1.5.6. Coastal management 
No negative ef-

fect 

Policy 1.6. Manage and mitigate 
flood risk 

Guideline 1.6.7. Flood risk mitigation 
No negative ef-

fect 

Policy 1.7. Mitigate fire risks and im-
pacts on disaster management 

Guideline 1.7.8. Implement veld fire management 
zones 

No negative ef-
fect 

Guideline 1.7.9. Alien Vegetation Management 
No negative ef-

fect 

Policy 1.8. Manage regional infra-
structure 
implementation and maintenance 

 
No negative ef-

fect 

 

2. ACCESS 

POLICY GUIDELINE 
COMPLIANCE 
OF PROPOSAL 

Policy 2.1. Rationalise the regional 
access 
network 

Guideline 2.1.1. Review need, appropriate location 
and impacts of the N2 bypass 

No negative ef-
fect 

Guideline 2.1.2. Upgrade the R62 to accommodate 
regional tour buses and freight traffic 

No negative ef-
fect 

Guideline 2.1.3. Improve freight, tourism and 
emergency management connectivity 

No negative ef-
fect 

Guideline 2.1.4. Revitalise railway infrastructure, 
improving national / multiregional access 

No negative ef-
fect 

Policy 2.2. Prioritise access infra-
structure and services to support the 
identified role and hierarchy of 
towns within the regional space 
economy 

Guideline 2.2.5. Cluster social facilities to optimise 
equitable access and spatial efficiency 

No negative ef-
fect 

Guideline 2.2.6. Locate regional facilities at the 
most accessible points in regional nodes 

No negative ef-
fect 
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2. ACCESS 

POLICY GUIDELINE 
COMPLIANCE 
OF PROPOSAL 

Policy 2.3. Contain settlement foot-
prints and land use mix to promote 
walkability in towns 

 
No negative ef-

fect 

Policy 2.4. Promote a balanced app 
roach to mobility and access at the 
regional and local level 

Guideline 2.4.7. Promote transit oriented develop-
ment (TOD) 

No negative ef-
fect 

Guideline 2.4.8. Ensure complete streets where re-
gional routes go through towns 

No negative ef-
fect 

 

3. GROWTH MANAGEMENT 

POLICY GUIDELINE 
COMPLIANCE 
OF PROPOSAL 

Policy 3.1. Direct and encourage 
growth to match capacity, resources 
and opportunity in relation to the re-
gional socio-economic hierarchy of 
cities and towns 

Guideline 3.1.1. Align growth with infrastructure 
and fiscal capacity 

No negative ef-
fect 

Guideline 3.1.2. Roles of regional service centres 
No negative ef-

fect 

Guideline 3.1.3. Role and investment focus of spe-
cialised coastal centres 

No negative ef-
fect 

Guideline 3.1.4. Development approach to rural 
settlements 

No negative ef-
fect 

Policy 3.2. Contain settlement sprawl 

Guideline 3.2.5. Urban edge guidelines 
No negative ef-

fect 

Guideline 3.2.6. Manage development in rural and 
agricultural landscapes 

No negative ef-
fect 

Policy 3.3. Optimise existing infra-
structure capacity and economic op-
portunity by directing mixed use, 
higher density development to areas 
of opportunity 

Guideline 3.3.7. Promote compact development 
No negative ef-

fect 

Guideline 3.3.8. Prioritise inclusive mixed used de-
velopment over peripheral mono-functional devel-
opment 

No negative ef-
fect 

Guideline 3.3.9. Ensure the development of strong 
resilient towns and places 

No negative ef-
fect 

Policy 3.4. Rationalise and cluster re-
gional facilities for sustainable provi-
sion and operations 

Guideline 3.4.10. Cluster regional social facilities to 
enhance accessibility 

No negative ef-
fect 

Policy 3.5. Optimise existing social fa-
cilities through rationalisation and 
strategic infill 

Guideline 3.5.11. Cede surplus land to the author-
ity responsible for housing delivery 

No negative ef-
fect 

Guideline 3.5.12. Develop multifunctional facilities 
No negative ef-

fect 

5.4. Local level 

Spatial development at local level is inter alia guided by the Knysna Spatial Development Framework of 
2017. 

According to this framework the subject property falls within the urban edge and is thus suitable for 
urban development. 

The overriding intention of the Spatial Vision is to build the Knysna municipal area as a “complete”, just 
and inclusive ecosystem, society and economy where all can participate without undermining the re-
sources needed to sustain future generations. 

The SDF’s three Spatial Strategies, aligned with those of the Eden SDF, are: 

• The environment IS the economy. 

• Equitable and inclusive access for spatial justice improving economic and social inclusion. 

• Sustainable and smart growth management and optimising resources – doing more with less. 
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The all-embracing logic is to establish a clear role and hierarchy of settlements and connections be-
tween them to achieve equitable access for balanced and spatially just settlements. 

In this context Figure 17: Knysna Spatial Vision and Concept defines Sedgefield as a “coastal town (di-
rect new growth)”.  

The overall spatial concept has an all-encompassing aim to re-establish balance which speaks to many 
dimensions of the spatial organisation and future of the municipal area and will include: 

• balance between development and the environment to ensure that growth is spatially just, finan-
cially viable and environmentally responsible by working towards compact, vibrant, liveable and 
efficient settlements; 

• balance between settlements in relation to the allocation of and access to resources, recognising 
and consolidating their varied economic and social roles; 

• balance within settlements in terms of built versus natural areas, land use mix and range of hous-
ing and economic areas to create complete neighbourhoods, towns and villages; 

• balance between the nature and location of growth and the impacts on environmental, financial 
and infrastructure capacity and resources; 

• balance between supply and demand so that the fiscal sustainability of the municipality and its 
residents is assured;  

• balance in the use of transport modes; and 

• the regeneration of streets and public spaces to create “complete streets”. 

The elements of this spatial concept are expanded in terms of the three spatial strategies mentioned 
above. 

This case 

According to the SDF the subject property falls within the urban edge and in the Urban Development 
Spatial Planning Category [SPC]. Its current zoning of Single Residential Zone I is not changing. This im-
plies that the use will remain consistent with the SDF’s demarcation of Urban Development.  

6. OTHER LEGISLATION 

The National Environmental Act (Act 107 of 1998) 

None of the activities listed in NEMA will be triggered by the proposed development nor is the subject prop-
erty situated within the boundaries of a recognised Critical Biodiversity Area or a listed Threatened Ecosystem.  

The Building Standards Act (Act 103 of 1977) 

Although an application for the approval of a building plan can only follow the successful completion of this 
application, it is appropriate to anticipate if such plans may have to be rejected by virtue of Section 7 of the 
Building Standards Act based on one or more of the following criteria: 

• The building will probably or in fact disfigure the area in which it will be erected. 

• The building will probably or in fact be unsightly or objectionable. 

• The building will probably or in fact derogate the value of adjoining or neighbouring properties. 

• The building will probably or in fact be dangerous to life or property. 

It is proposed that none of these disqualifiers will apply as demonstrated throughout this memorandum. 

7. MOTIVATION 

7.1. Reasons for the building line encroachment 

The most important causes of the building line transgressions are: 

• The lack of in-depth planning of the site development. 

• The flawed placing of the original building in circa 1983. 

• The flawed placing of the addition on the south eastern end of the existing dwelling in circa 1986. 

• The topography. 

• The size and shape of the stand. 
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• The need for outdoor recreation space on the sunny side of the house. 

The influences of these factors are discussed in the following paragraphs. 

7.1.1. The lack of in-depth site planning and the adjusted positioning of the original buildings 

According to Annexure F1 (Approved building plan 1983), the site plan shows the original main 
dwelling in a position far away from building lines. This site plan was probably not prepared with 
the necessary care resulting in the building being constructed in an alternative position as shown 
on Annexure F2 (Approved building plan 1984).   

Although a building line relaxation to 1,50 m could have been obtained to allow the approval of 
the 1984 building plan, it is of no use today. This is because the building was constructed within 
1,30 m from the side boundary.  

Extracts from these two building plans are compared in Annexure F4. Conclusion derived from 
this comparison, as well as actual measurements shown on the SDP (Annexure E1), are that con-
struction did not follow the plans and the controlling authority did not pick it up.  

When the current owner bought the property in 2016, he did not realize these flaws. He, how-
ever, appointed an architect to prepare and submit a new building plan (Annexure F3), to correct 
all the transgressions after town planning permissions have been obtained.   

7.1.2. The topography and its effect on smaller erven 

The encroachment of building lines is a fairly common phenomena in the hilly precincts of 
Knysna. Numerous examples can be seen in neighbourhoods such as The Heads, Paradise and 
Brenton on Sea. 

The topography of the Old Place precinct, shown on Annexure H, also hampers the development 
of erven, especially the smaller ones such as the subject property. Although the prevailing slope is 
less than 30%, the size and shape of the subject property forced the original developer to “push” 
the building as far north as possible to leave sufficient space for the manoeuvring of vehicles on 
the street side of the building. 

As can be seen on Annexure J, other erven in the surrounding environment are also affected by 
steep slopes but due to most them being designed differently, sufficient depth and space was 
created to circumvent the problem of room for vehicles. 

7.1.3. The need for private outdoor recreation space on the sunny side of the dwelling 

South Africans love to spend time outdoors meaning that an outdoor braai facility is probably a 
top priority for most city dwellers.  

The position of the main dwelling on this property is of such nature that the only sunny area with 
sufficient privacy is found in the north eastern corner of the stand. The topography of the area 
unfortunately rendered this area problematic because it is only partially at the same level as the 
dwelling’s ground floor (which is the dominant habitable area as shown on Annexure F3).  

The solution to this was the installation of a timber deck above basement level so as to create an 
artificial level “ground” floor for easy access from the living space of the house. To achieve this 
the encroachment of the rear and side building lines was unavoidable. Furthermore, the height 
restriction placed on decks placed over building lines could also not be adhered to. 

***** 
According to the present owner, who is friends with the previous owner, the built-in braai was 
constructed more than 20 years ago. The choice of the position was determined by the available 
space as well as the need to create a recreation space on the sunny side of the house, as dis-
cussed above. Although there are large trees fairly close to the braai, no problems with any of 
them being ignited have been experienced in all these years. 
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7.2. The impact on neighbouring properties 

An analysis of the aerial photograph below will explain why only two neighbouring properties – Erven 
2418 and 2423 – might be affected by the transgressions at the north eastern corner of the subject 
property. 

Before running to conclusions, it should be remembered that the original dwelling house on the subject 
property was built in ±1983 which is 39 years ago. The addition on the eastern side of the original build-
ing was done in ±1986 – 36 years ago. According to the land owner, who knows the previous owner, the 
braai was also constructed in this period. After that, the only new structures that were added were the 
decks, a pizza oven and planters.  

If the neighbours had any problem with the transgressions of the rear and side building line by the 
dwelling house, it should thus have become known long ago. To the knowledge of the present land 
owner no complaints were lodged by any of the neighbours. If the municipality received any complaints 
during the last 36 to 39 years, it surely should have been solved by now. 

***** 
The only possible issue that may arise from the transgressions can, in all fairness, only relate to the deck 
(constructed in 2020), which is over the building line and partially higher than 500 mm above NGL.  

To avoid privacy issues that may be created by the elevated deck, the owner of the subject property 
first liaised with the owners of Erven 2418 and 2423 before building the wooden screens. These screens, 
combined with the trees planted by the neighbours, created a very effective and attractive barrier en-
suring harmony between neighbours. 
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7.3. The character and amenity of the neighbourhood 

The photographs below, obtained by means of Google Earth’s Street View function clearly indicates that 
the neighbourhood is characterised by a variety of buildings and site developments as seen from the 
perspective of size, style, finishes, age, etc. Very significant is the practise of placing the dwellings away 
from the street boundaries resulting in a perception of openness as opposed to the character of pre-
cincts such as The Heads.  
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The subject property, appearing on the lower right hand side of the collage, clearly appears very similar 
to what is found in the precinct. Compared with many of the houses found in the area, the condition of 
the dwelling on the subject property is also superior. It can thus be deemed as a development that not 
only supports the character and amenity of the neighbourhood but also raising the standards.  
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7.4. Building lines as instrument to control land development 

In the arsenal of development control instruments town planners have at their disposal, building lines 
are probably one of the oldest and most common. Below follow some reasons why the implementation 
of building lines may be necessary: 

For health and safety: 

• To ensure ventilation of air between buildings. 

• To allow sunlight to reach streets and lower floors. 

• To support fire prevention by the creation of gaps between buildings preventing fires from running 
uninterrupted from building to building. 

• To create space for fire fighters to access burning buildings from all sides. 

• To promote traffic safety by ensuring clear lines of sight at intersections and bends. 

For services: 

• To create space for engineering services (water, electricity and sewage) and other utilities (i.e. tele-
communication lines). 

• To reserve space for new roads and road widenings. 

For development control and urban design: 

• To allow for the creation of attractive streetscapes. 

• To assist in the establishment of uniform areas. 

• To assist with the control development densities. 

• To support the creation of private living conditions 

With this in mind, it is proposed that the approval of the requested departures will not defeat any of 
these objectives of building lines. 

7.5. Impact on engineering services 

No municipal engineering or other services found on the property will be affected. 

7.6. Impact on fire prevention 

The proposed departures will not cause a fire hazard nor will it impede any firefighting action on the 
subject property or neighbouring properties. 

7.7. Impact on roads and traffic 

The proposal will not have any detrimental effect on roads and traffic movements.  

7.8. Public participation 

Due to the arrangement of the Knysna Municipality to cease accepting new applications on 18 Novem-
ber for the December recess, there was not time to approach the neighbours for their comments. This 
will, however, be done in due course and submitted as a supplement to the application. 

Because the main dwelling unit as well as the later addition have been in place for almost four decades, 
it is not reasonable to expect objecting neighbours. The deck, which was built in 2020 will most proba-
bly also not attract objections due to the effort being made to develop a proper visual screen in consul-
tation with the neighbours as discussed in par. 7.2. 

7.9. General public interest 

• This application represents the use of a remedy that is available to all property owners in 
Knysna—a standard legal procedure available to all property owners was followed. 

• All rights of the surrounding property owners to the beneficial use and enjoyment of their proper-
ties that existed prior to the proposed redevelopment of this property, will remain intact. 

• Traffic movements in the precinct will not change due to the approval of this application.  

• From the perspective of the security of neighbours’ investments, the proposed relaxations as 
such cannot and will not have any negative influence property prices in the precinct.  
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7.10. Desirability 

Viewed from all perspectives, the proposed development should be deemed as highly desirable because 
the approval of the application:  

• will not lead to conditions that may be harmful to property owners in the direct vicinity or in 
Knysna;  

• will not cause any of the rights of affected landowners to be affected in any manner;  

• will not damage the amenity of the area in any manner; 

• will not be detrimental to property values in the neighbourhood; 

• will not represent a real or potential threat to the health of the inhabitants or their neighbours; 

• will not compromise safety, especially fire prevention and firefighting;  

• will not detrimentally affect any existing or future engineering services; 

• will not affect traffic conditions; 

• will enable an attractive development with no negative visual impact; and  

• will not impact nature. 

7.11. Spatial Planning policy and guidelines 

Under the heading “5. SPATIAL PLANNING POLICIES AND GUIDELINES” the compliance of the proposed 
land use with policies of all tiers of government was clearly shown. Rejecting or disapproving the appli-
cation will most definitely be contra-productive in achieving the spatial planning goals and objectives of 
the province, the district and the local municipality.  

8. CONCLUSION 

The practise of deviating from the standards of a zoning scheme or any other development control instru-
ment, is as old as such instruments exist. To bluntly refuse a request for permission to deviate, is not only un-
reasonable but also highly irregular. Each case has to be considered independently and decisions should be 
based on, among others, the degree of deviation, the reasons for deviating as well as the impact on surround-
ing properties, the neighbourhood and the town.  

It is argued that it has been vividly demonstrated that the proposed improvement of the subject property (a) is 
not in contrast with any town planning policy and guidelines; (b) that no privacy or safety issues will arise as a 
result of the approval of this application; and (c) that nobody’s use of their own properties will be negatively 
impacted by the development on the subject property. 

The approval of this application will thus contribute to bettering the town. 
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