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Notice is hereby given, in terms of Section 19(b) of the Local Government: Municipal
Systems Act, 32 of 2000 as amended, that a SPECIAL MEETING of the MUNICIPAL
COUNCIL of Knysna Municipality will be held in the Municipal Council Chamber on
TUESDAY, 31 MAY 2022 at 09:00 to consider the business set forth in the attached
agenda.

Kennis geskied hiermee ingevolge Artikel 19(b) van die Plaaslike Regering :
Munisipale Stelsels Wet, 32 van 2000, d a t SRESBIALE VERGADERING van die
MUNISIPALE RAAD van Knysna Munisipaliteit in die Munisipale Raadsaal op
DINSDAG, 31 MEI 2022 om 09:00 gehou sal word ten einde sake soos uiteengesit in
die aangehegte agenda te oorweeg.

Ibhunga likaMASIPALA waseKnysna lazisa ngomthetho okwisolotya 19(b) wenkqubo
mgago olawula oMasipala, 32 of 2000, njengoko utshintshiwe, NGENTLANGANISO
EKHETHEKILEYO yeBHUNGA likaMASIPALA waseKnysna eyakubanjelwa
NGOLWESIBINI, NGOMHLA WE 31 UCANZIBE 2022 ngentsimbi ye 09:00 umba
iyakuba lushishino oluchazwe kwi-agenda.

CLLR J LOPES MR J JACOBS

The Speaker Acting Municipal Manager

Die Speaker Waarnemende Munisipale Bestuurder
Usomlomo uManejala kaMasipala

Date: 25 May 2022
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AGENDA

OPENING AND WELCOMING

SILENT PRAYER

ATTENDANCE OF MEMBERS

3.1 COUNCILLORS PRESENT

3.2 COUNCILLORS WITH LEAVE

3.3 COUNCILLORS WITHOUT LEAVE

NOTING THE PROVISIONS OF SCHEDULE 1 (CODE OF CONDUCT FOR
COUNCILLORS) OF THE LOCAL GOVERNMENT MUNICIPAL SYSTEMS ACT, 32
OF 2000

DISCLOSURE OF INTERESTS BY COUNCILLORS
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6. NEW MATTERS SUBMITTED BY THE ACTING MUNICIPAL MANAGER

6.1

SC01/05/22 APPOINTMENT OF AN ACTING MUNICIPAL MANAGER

REPORT FROM THE EXECUTIVE MAYOR

PURPOSE OF THE REPORT

To recommend to Council the appointment of an Acting Municipal Manager for a period of
three (3) months.

BACKGROUND

Council at its meeting held on the 24" of February 2022, resolved to appoint Mr Johan Jacobs
as Acting Municipal Manager for a period of three months, commencing on the 1st of March
2022.

The acting appointment period terminates on the 31t of May 2022. As the vacant position of
Municipal Manager has not been filled, Council need to appoint and Acting Municipal Manager
from 1 June 2022.

The minimum requirements for an Acting Municipal Manager is as follows:

Requirements:

1 Bachelor Degree in Public Administration/Political Sciences/Social Sciences/Law; or
equivalent;

Minimum of five (5) years relevant experience at a senior management level; and

Have proven successful institutional transformation within public or private sector.
Advanced knowledge and understanding of relevant policy and legislation;

Advanced understanding of institutional governance systems and performance
management;

Advanced understanding of council operations and delegation of powers;

Good Governance;

Audit and risk management establishment and functionality; and

Budget and finance management.

The required core competencies as stipulated in Annexures A and B of the Regulations on
Appointment and Conditions of Employment of Senior Managers Government Notice 21 in
Government Gazette 37245 dated 17 January 2014

E R

= =4 =8 -8 =9

In terms of the aforementioned the following internal staff comply with the requirements:

Name NQF Level MMC Compliance Experience
Pravir Hariparsad | 7 Compliant U b5years

Should Council wish to appoint and external candidate, such candidate must possess the
minimum qualifications as set out above.
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FINANCIAL IMPLICATIONS

MTREF 2021\2022

The position is budgeted for in terms of the MTREF. Upper Limits in terms of Total
Remuneration Packages payable to Municipal Managers and Managers directly accountable
to Municipal Managers, amount for the Municipal Manager for a Category 3 Municipality is
minimum R1 067 587, midpoint R1 227 113 and maximum R1 386 637 total cost to Council
per annum.

RELEVANT LEGISLATION

Municipal systems act 32 of 2000

Regulations on the Appointment of and Conditions of Senior Managers, January 2014
Government Gazette No. 431223 dated 20 March 2020 on the Upper Limits of Total
Remuneration Packages payable to Municipal Managers and Managers directly accountable
to Municipal Managers

RECOMMENDATION OF THE EXECUTIVE MAYOR

[a] That the report regarding the appointment of an Acting Municipal Manager be noted,;

,,,,,,,

[b] That Counci | appoi nts ¢é é aséAétiageMugiapal .Manager, for a
period of three (3) months or until the vacancy is filled, whichever comes first.
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6.2
SC02/05/2022 PROCESS FOR THE RECRUITMENT AND SELECTION OF THE

POSITIONS OF DIRECTOR CORPORATE SERVICES, DIRECTOR
PLANNING & DEVELOPMENT, DIRECTOR INTEGRATED HUMAN
SETTLEMENTS AND CHIEF FINANCIAL OFFICER

REPORT FROM THE ACTING MUNICIPAL MANAGER

PURPOSE OF THE REPORT

The purpose of this report is to propose to Council the process to be followed with the filling
of the positions of Director Corporate Services, Director Planning and Development, Director
Integrated Human Settlements and the Chief Financial Officer, which became vacant. It is also
to request Council to appoint selection panels for the Recruitment and Selection process for
the above vacancies.

BACKGROUND

It is of utmost importance that the vacant positions of the four abovementioned Directors be
filled as soon as possible to ensure that the top management is fully staffed.

The Nature and Content of the Positions

Section 56 of the Local Government: Municipal Systems Act, Act 32 of 2000, (Systems Act)
provides for the appointment of Managers directly accountable to the municipal manager. The
Local Government: Regulations on Employment and Conditions of Employment of Senior
Managers, as promulgated on 17 January 2014, sets out the process for recruitment and
selection of senior managers (see Annexure A).

In terms of the Regulations, the following principles must be followed:

(1) The recruitment, selection and appointment of senior managers must take place in
accordance with the Regulations as well as Municipal Systems Act sections 56, 57
A of the aforesaid Act.

(2) Senior Manager positions must be filled through public advertising, in accordance
with the procedures contemplated in regulation 10 of the mentioned Regulations.

(3) Selection must be competence-based to enhance the quality of appointment
decisions and to ensure the effective performance by municipalities of their
functions.

The Regulations also state that as soon as the positions of Managers directly accountable to
the Municipal Manager becomes vacant, or are due to become vacant, the Municipal Manager
must obtain approval from the Municipal Council for filling the post in its next Council meeting
or as soon as it is reasonably possible to do so. A vacant senior manager post may not be
filled, unless approval to fill the post has been granted by the Municipal Council and the post
has been budgeted for.

Furthermore, no person may be appointed as a Senior Manager unless he or she is a South

African citizen or permanent resident; and possesses the relevant Competencies,
gualifications, experience, and knowledge set out in the said Regulations.

6|Page



SPECIAL COUNCIL MEETING
AGENDA
31 MAY 2022

Advertising of vacant posts

The Municipal Manager must, within 14 days of receipt of the approval for the filling of the post

from the Municipal Council, ensure that the vacant post is advertised in a newspaper

circulating nationally and in the province. The advertisement for a vacant senior manager post

must specify:

(@) Job title;

(b) Term of appointment

(© Place to be stationed,;

(d) Annual total remuneration package;

(e) Competency requirements of the post, including minimum qualifications and
experience required,;

) Core functions;

(9) Need for signing of an employment contract, a performance agreement and disclosure
of financial interest;

(h) The need to undergo security vetting;

0] contact person;

)] Address where applications must be sent or delivered; and

(k) Closing date which must be a minimum of 14 days from the date the advertisement
appears in the newspaper and not more than 30 days after such date.

Selection panel

Council must appoint a selection panel to make recommendations for the appointment of

candidates and the panel must consist of at least three and not more than five members,

constituted as follows:

(@ The Municipal Manager who will be the Chairperson.

(b) A member of the Mayoral Committee or Councillor who is the Portfolio head of the
relevant Directorate.

(c) At least one other person, who is not a Councillor or a staff member of the Municipality,
and who has expertise or experience in the area of the advertised post.

It is advised that the two representative unions, SAMWU and IMATU, are invited to attend the
interview process to observe the process. Each union may have one member present during
the interview process.

Compiling shortlist and screening of applicants

The Municipal Manager, in consultation with the selection panel, must compile:

(a) a list of all applicants who applied for an advertised post with an evaluation of their
relevant competency requirements.

(b) A shortlist evaluated against the relevant competency requirements as set out in
Annexures A and B of the Regulations.

The shortlisting must be finalised within 30 days of the closing date of the advertisement.

Screening of the shortlisted candidates must take place within 21 days of the finalisation of
the shortlisting by

(a) Conducting the necessary reference checks;

(b) Contacting a candidate's current or previous employer;

(© Determining the validity of a candidate's qualifications; and
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(d) Verifying whether a candidate has been dismissed previously for misconduct or poor
performance by another employer.

A written report on the outcome of the screening process must be compiled by the Municipal
Manager before the interviews take place.

Interviews

The selection panel, which must remain the same throughout the screening and interviewing
process, must conduct interviews within 21 days of screening the candidates. Ideally the
selection of the candidate for appointment should be via consensus. The selection panel must
also recommend the second and third suitable candidates to minimise delays that may arise
in the filling of the post if the first choice candidate declines or does not accept the offer of
employment. Should there be no suitable alternates, such must be reported to Council.

Selection and Appointment

It is recommended that the candidates recommended for appointment to the post undergo a
competency assessment.

The selection panel must submit a report and recommendation on the selection process to
Council on the suitability of candidates who comply with the relevant competency
requirements of the post as set out in Annexures A and B to the Regulations, in order of
preference.

Before making a decision on an appointment, a municipal council must satisfy itself that:

(@ The candidate meets the relevant competency requirements for the post, as set out in
Annexures A and B of the Regulations;

(b) Screening of the candidates has been conducted in terms of regulation 14 of the said
Regulations; and

(© The candidate does not appear on the record of staff members dismissed for
misconduct as set out in Schedule 2 of the Regulations.

As soon as the Municipal Council has taken a decision on the appointment of a suitable
candidate, it must inform all interviewed candidates, including applicants who were
unsuccessful, of the outcome of the interview; and within 14 days submit a written report to
the Member of the Provincial Executive Council (MEC) for local government regarding the
appointment process and outcome.

The report to the MEC must contain;

@ Details of the advertisement, including date of issue and the name of newspapers in
which the advert was published, and proof of the advertisement or a copy thereof;

(b) A list of all applicants;

(© A report contemplated in regulation 14(2) on the screening process and the outcome

thereof;

(d) The municipal council's resolution approving the selection panel and the shortlisted
candidates;

(e) Competency assessment results;

() The minutes of the shortlisting meeting;

(9) The minutes of interviews, including scoring;
(h) The recommendations of the selection panel submitted to the municipal council;
@ The recommendation of the executive mayor to the municipal council, if any;
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()] The municipal council resolution approving the appointment of the successful
candidate;

(K) The application form, curriculum vitae, proof of qualifications and other supporting
documentation of the successful candidate;

)] a written confirmation by the successful candidate that he or she does not hold political
office as contemplated in section 56A of the Systems Act, as at the date of
appointment;

(m)  The letter of appointment, outlining the term of contract, remuneration and conditions
of employment of the senior manager; and

(n) Any other information relevant to the appointment.

DIRECTOR CORPORATE SERVICES

The minimum requirements for an Acting Director Corporate Services is as follows:

Requirements:

1 Bachelor Degree in Public Administration/Management Sciences /Law; and equivalent;

T Mi ni mum of seven (7) yeamidemanagemeantlewah ofavhicht seni

at least 2 years must be at senior management level,

Have proven successful management experience in administration

Good knowledge and understanding of relevant policy and legislation;

Good knowledge and understanding of institutional governance systems and performance

management;

Good knowledge of corporate support services, including:

Human capital management;

Legal Services;

Facilities Management;

Information communication technology; and

Council support;

Good knowledge of supply chain management regulations and the Preferential

Procurement Policy Framework Act, 2000 (Act No. 5 of 2000);

Good Governance;

Labour Relations Act, and other labour-related prescripts;

Legal background and human capital management; and

Knowledge of coordination and oversight of all specialized support functions.

The required core competencies as stipulated in Annexures A and B of the Regulations on

Appointment and Conditions of Employment of Senior Managers Government Notice 21 in

Government Gazette 37245 dated 17 January 2014

9 Successfully completed the Minimum Competency Requirements as per Government
Gazette 29967 dated 15 June 2007 and Regulations on Appointment and Conditions of
Employment of Senior Managers, Government Gazette dated 17 January 2014.

=4 =4 =8 =8 -8 -89 = =4 =9

=A =4 =4 -4 =

DIRECTOR PLANNING AND DEVELOPMENT

The minimum requirements for an Acting Director Planning & Development is as follows:

Requirements:

9 Bachelor of Science Degree in Building Sciences\Architect\Bachelor Degree in Town and
Regional Planning or Development Studies; or equivalent.

f Mini mum of seven (7) yearso6 experience at seni
at least 2 years must be at senior management level;
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Have proven successful Professional Developmenta\Town and Regional Planning
experience;

Good knowledge and understanding of relevant policy and legislation;

Good knowledge and understanding of institutional governance systems and performance
management;

Good knowledge of supply chain management regulations and the Preferential
Procurement Policy Framework Act, 2000 (Act No. 5 of 2000);

Knowledge of geographical information systems; and;

Knowledge of spatial, town and development planning

Project management certificate or diploma; or;

Registration as a Professional Planner in accordance with the Planning Professions Act,
2002, (Act 36 of 2002).

The required core competencies as stipulated in Annexures A and B of the Regulations on
Appointment and Conditions of Employment of Senior Managers Government Notice 21 in
Government Gazette 37245 dated 17 January 2014;

Successfully completed the Minimum Competency Requirements as per Government
Gazette 29967 dated 15 June 2007 and Regulations on Appointment and Conditions of
Employment of Senior Managers, Government Gazette dated 17 January 2014.

DIRECTOR INTEGRATED HUMAN SETTLEMENTS

The minimum requirements for an Acting Integrated Human Settlements is as follows:

Requirements:

= =4 =4 =4 = =

=a =

A relevant Bachelor Degree or equivalent;

Mi ni mum of seven (7) vy eeaatas&niowand rkiddle managénmemt
levels of which at least 2 years must be at senior management level; and

Good knowledge and interpretation of policy and legislation;

Good knowledge of performance management system;

Good Governance;

Good knowledge of supply chain management regulations and the Preferential
Procurement Policy Framework Act, 2000 (Act No 5 of 2000)

Registration with a professional body will be an added advantage;

The required core competencies as stipulated in Annexures A and B of the Regulations on
Appointment and Conditions of Employment of Senior Managers Government Notice 21 in
Government Gazette 37245 dated 17 January 2014.

Successfully completed the Minimum Competency Requirements as per Government
Gazette 29967 dated 15 June 2007 and Regulations on Appointment and Conditions of
Employment of Senior Managers, Government Gazette dated 17 January 2014.

CHIEF FINANCIAL OFFICER

The minimum requirements for an Acting Chief Financial Officer is as follows:

Requirements:

A At least a Post Graduate Degree or qualification in Accounting/Finance/Economics
registered on the National Qualifications Framework at NQF Level 8 or a Chartered
Accountant (SA)

A Minimum of seven (7) years relevant experience at a senior and middle management
level, of which at least two (2) years must be at senior management level, preferably
in the Local Government sector

A A proven institutional transformation record in the public or private sector

10|Page

exper |



SPECIAL COUNCIL MEETING
AGENDA
31 MAY 2022

Too T T Too To

=

Compliance with the National Treasury Regulations on the Required Minimum
Competency Level in Unit Standards for Chief Financial Officers

The required core competencies as stipulated in Annexures A and B of the Regulations
on Appointment and Conditions of Employment of Senior Managers Government
Notice 21 in Government Gazette 37245 dated 17 January 2014

Advanced knowledge and understanding of relevant policy and legislation

Advanced understanding of institutional governance system

A proven track record of budget and finance management

Ability to be an innovative and strategic leader

Good facilitation and communication skills in at least two of the three official languages
of the Western Cape A Valid driver's |
Successfully completed the Minimum Competency Requirements as per Government
Gazette 29967 dated 15 June 2007 and Regulations on Appointment and Conditions
of Employment of Senior Managers, Government Gazette dated 17 January 2014.

RELEVANT LEGISLATION

Municipal Systems Act, Act 32 of 2000
Local Government: Regulations on appointment and conditions of employment of Senior
Managers

FINANCIAL IMPLICATIONS

The positions are budgeted for in terms of the MTREF.

COMMENTS FROM THE ACTING MUNICIPAL MANAGER

The term of office of the Directors can be amended to 10 (ten) years or on a permanent basis.
The recommendations are supported.

[a]

[b]

[c]

[d]

RECOMMENDATION OF THE ACTING MUNICIPAL MANAGER

That Council notes the report submitted by the Acting Municipal Manager on the
process of recruitment and selection for the Directors positions.

That Council notes the contents of the Regulations for Local Government Regulations
on appointment and conditions of employment of Senior Managers as well as
Government Gazette regarding the Upper Limits of Total Remuneration packages
payable to Municipal Managers and Managers directly accountable to Municipal
Managers;

That Council resolve that the positions of Director Corporate Services, Director
Planning and Development, Director Integrated Human Settlements and Chief
Financial Officer, be advertised.

That the following Selection Panels be nominated for the recruitment of the positions
for each position:

(1) The Municipal Manager, who will be the Chairperson;

(i) A member of the Mayoral Committee or Councillor who is the portfolio head of
the relevant portfolio; and

(iii) At least one other person, who is not a councillor or a staff member of the
municipality, and who has expertise or experience in the area of the advertised
post;

11|Page
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[e] That it be noted that the Full Municipal Council, will serve as the Appointment Authority;
[d] That the selection process set out in the report mentioned be adopted,;

APPENDIX / ADDENDUM

None

Execution :  Acting Director : Corporate Services
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6.3
SC03/05/2022 MANDATE: SALGBC: CATEGORISATION AND WAGE CURVE

PROPOSALS / NEGOTIATIONS

REPORT FROM THE ACTING MUNICIPAL MANAGER

PURPOSE OF THE REPORT

To obtain a mandate from Counci l to consider t h

acceptance or rejection or propose any proposed amendments to the SALGA proposal.

BACKGROUND

On 18 May 2022, municipalities were invited to a Western Cape Main Collective Agreement
Mandate Meeting that will take place on 2 June 2022 via Microsoft Teams at 10:00.

The purpose of the meeting is to obtain a mandate from municipalities regarding possible
amendments to the South African Local Government Bargaining Council (SALGBC) Main
Collective Agreement (MCA).

SALGA obtained a mandate prior to the local government elections, but would like the new
leadership to consider the proposed amendments as approved by the previous leadership and
any additional amendments to be effected to the Main Collective Agreement.

DISCUSSION

SALGA has been informed that the Provincial Mandate Meeting taking place on the 2 June
2022 at 10:00 on the virtual platform MS teams, will also deal with the Categorisation and
Wage Curve proposals from SALGA.

Council are now requested to also consider
acceptance or rejection or propose any proposed amendments to the SALGA proposal.

Attached is the last position presented by SALGA during wage curve negotiations.

FINANCIAL IMPLICATIONS

TBD

RELEVANT LEGISLATION

SALGBC Main Collective Agreement

SALGBC Wage Curve Collective Agreement
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RECOMMENDATION FROM THE ACTING MUNICIPAL MANAGER

[a] That the report regarding SALGAOGs proposal oI

noted;
[b] That Council provide a mandate after consi d
confirm either Counci | &s acceptance or rejection 0

amendments to the SALGA proposal.
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o . SOUTH AFRICAN LOCAL
Enquiries : Jasper van der Westhuizen
GOVERNMENT ASSOCIATION
Tel : 021 446 9800

Fax 1021418 2709
E-mail : jvdwesthuizen@salga.org.za
Ref 1 11/1/3/5/R

Inspiring service delivery

INVITATION

TO : EXECUTIVE MAYOR
SPEAKER
COUNCILLOR RESPONSIBLE FOR CORPORATE SERVICES
MUNICIPAL MANAGER
DIRECTOR: CORPORATE SERVICES
HR MANAGERS

DATE : 25 MAY 2022

MANDATE MEETING: MAIN COLLECTIVE AGREEMENT
Our previous Invitation to the Main Collective Agreement Mandate Meeting dated the 18 May 2022 refers.

Please note that we have just been informed that the Provincial Mandate Meeting taking place on the
2 June 2022 at 10:00 on the virtual platform MS teams, must also deal with the Categorisation and Wage
Curve proposals from SALGA. We sincerely apologise for the late submission of this proposal.

We hereby attach the last position presented by SALGA during wage curve negotiations. You are
requested to also consider the proposal and to confirm either your acceptance or rejection or propose any
proposed amendments to the SALGA proposal. Please ensure that you also present it to your Council or
Mayoral Committee or if this is not possible, to alternatively discuss it with the Office Bearers of the
municipality.

Register in advance for this meeting:
https://teams.microsoft.com/registration/OoBIY7TXYOaKxXKkr-
vxLg,0PgBIN0T80eyXh1aBcYHag,VSiSuSqaFdUg)Q4hASWs56w,y-
M8wVk300uxTNX5wryl w,Dgzf6GKiSUGbARsoLpf67g, HSETI[YTXUK4U-In -
fWMg?mode=read&tenantld=6365803a-d7b4-4a63-8ac5-72adafebfl2e

Yours sincerely

KHALIL MULLAGIE
PROVINCIAL DIRECTOR OF OPERATIONS

Tel: 021 446 9800 | Fax: 021 418 2709

PHYSICAL: SALGA House, 7" Floor, 44 Strand Street, Cape Town, 8000
POSTAL: PO Box 185, Cape Town, 8001

www.salga.org.za
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o . SOUTH AFRICAN LOCAL
Enquiries : Jasper van der Westhuizen
GOVERNMENT ASSOCIATION
Tel : 021 446 9800

Fax : 021 418 2709
E-mail : jvdwesthuizen@salga.org.za
Ref 1 11/1/3/5/R

Inspiring service delivery

INVITATION
FROM § KHALIL MULLAGIE
PROVINCIAL DIRECTOR OF OPERATIONS
TO : EXECUTIVE MAYOR
SPEAKER

COUNCILLOR RESPONSIBLE FOR CORPORATE SERVICES
MUNICIPAL MANAGER

DIRECTOR: CORPORATE SERVICES

HR MANAGERS

DATE : 18 MAY 2022

MANDATE MEETING: MAIN COLLECTIVE AGREEMENT

Municipalities are hereby invited to a Western Cape Main Collective Agreement Mandate Meeting that will
take place as follows:

DATE . 2June 2022
Virtual i MS Teams
TIME : 10:00to 12:00

The purpose of the meeting is to obtain a mandate from municipalities regarding possible amendments to
the South African Local Government Bargaining Council (SALGBC) Main Collective Agreement (MCA).

SALGA obtained a mandate prior to the local government elections, but would like the new leadership to
consider the proposed amendments as approved by the previous leadership and any additional
amendments to be effected to the Main Collective Agreement.

The proposed amendments to the Main Collective Agreement are hereby reflected in red in the document
attached. You are requested to consider these amendments with your Management and Council and to
provide a formal mandate to SALGA on any proposed amendments. While your municipality can also send
any proposed amendments as approved by your Council to SALGA prior to the meeting, you are requested
to please ensure your attendance at the meeting where your municipality will be requested to confirm your
mandate in supporting the previous amendments as well as any additional amendments.

Tel: 021 446 9800 | Fax: 021 418 2709

PHYSICAL: SALGA House, 7" Floor, 44 Strand Street, Cape Town, 8000
POSTAL: PO Box 185, Cape Town, 8001

www.salga.org.za
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The parties will commence with negotiations in June 2022. The Main Collective Agreement was recently
extended to terminate on 1 July 2023.

Due to the importance of the matter, it is imperative that the political leadership from municipalities attend
the mandate meeting. The meeting must preferably be attended by Executive Mayors/Councillors
responsible for Corporate Services and Municipal Managers/Directors: Corporate Services. The maximum
number of delegates to attend is two representatives per municipality, of which at least one must be a
councillor.

You are requested to register for the Mandate Meeting: Main Collective Agreement by completing the
below registration link (open hyperlink) by no later than Monday 30 May 2022.

Register in advance for this meeting:
https://teams.microsoft.com/registration/OoBIY7TXYOgKxXKkr-
vxLg,0PgBIN0T80eyXh1gBcYHag VSiSuSaFdUglQ4hASWs56w,y-
M8wVk300uxTNX5wryl w,Dgzf6GKiSUGbARsolLpf67g, HSET9[YTxUK4U-Jn -
fWMg?mode=read&tenantld=6365803a-d7b4-4a63-8ac5-72adafebfl2e

Please direct any queries in respect of the above to jvdwesthuizen@salga.org.za or 083-458-2510.

Yours sincerely

KHALIL MULLAGIE
PROVINCIAL DIRECTOR OF OPERATIONS
ENCL

Tel: 021 446 9800 | Fax: 021 418 2709
PHYSICAL: SALGA House, 7" Floor, 44 Strand Street, Cape Town, 8000
POSTAL: PO Box 185, Cape Town, 8001

www.salga.org.za

17|Page



SPECIAL COUNCIL MEETING
AGENDA
31 MAY 2022

SOUTH AFRICAN LOCAL GOVERNMENT
BARGAINING COUNCIL

(hereinafter referred to as “the Council”)

MAIN COLLECTIVE AGREEMENT

In accordance with the provisions of the Labour Relations Act, 1995 made and entered into by and
between the:-

SOUTH AFRICAN LOCAL GOVERNMENT ASSOCIATION

(hereinafter referred to as “SALGA”)

and

INDEPENDENT MUNICIPAL AND ALLIED TRADE UNION
(hereinafter referred to as “IMATU")

and

SOUTH AFRICAN MUNICIPAL WORKERS’ UNION
(hereinafter referred to as “SAMWU")

(IMATU and SAMWU wiill together be referred to as the “Trade Unions”)
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SECTION A: APPLICATION

1. SCOPEOFAPPLICATION

1.1The terms of this agreement shall be observed in the Local Government Undertaking in the

Republic of South Africa by all employers and by all employees who fall within the scope
of the Council.

2. EXCLUSION FROM COLLECTIVE AGREEMENT

2.1

Municipal Managers and persons appointed as Managers directly accountable to
Municipal Managers in terms of Section 56 and Section 57 of the Municipal Systems Act,
32 of 2000 shall, subject to any provisions of the Municipal Systems Act, 32 of 2000 as
amended and its regulations, be excluded from this agreement except for the following
provisions :

2.1.1 Section C, Clause 11;

2.1.2 Section C, Clause 14;

2.1.3 Section D, Clause 16; and

2.1.4 Section D, Clause 17, where applicable.

3. PERIOD OF OPERATION

31

32

Notwithstanding the date of signature hereof, this Agreement shall come into operation in
respect of the Parties to the Agreement, on 1 July 28351July 2023 and shall remain in
force until 30 June 20288. Thereafter the Agreement shall continue indefinitely in respect
of the Parties to the Agreement;

This Agreement shall come into operation in respect of non-parties (which includes, but is
not to municipal entities as defined in the Municipal Systems Act, 32 of 2000), on a date
to be determined by the Minister of Labour and shall remain in force until 30 June 20268;
and after 30 June 20268 or such further period as determined by the Minister of Labour as
requested by the Parties.

4. OBIJECTIVES

4.1

4.2

4.3

4.4

4.5

4.6

To establish common and uniform conditions of service for employees covered by this
agreement;

To establish common and uniform procedures for employer and employees covered by
this agreement;

To endeavour to ensure effective and efficient employment relations that will enhance
service delivery;

To promote fair treatment of employees;
To promote and maintain industrial peace; and

To replace all previous conditions of service relating to matters covered by this
agreement and the conditions of service contained herein.
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SECTION B: SUBSTANTIVE MATTERS

5. HOMEOWNER’'S ALLOWANCE

5.1 The Home Owners’ Allowance shall be extended to all employees,provided only one
member per family shall receive the benefit subject to the requirements of the_municipal
policy or_ scheme, which provides for a subsidy in respect of a mortgage bond to a
maximum amount, as agreed to by the parties from time to time during wage
negotiations.

6. SEVERANCEPAY

6.1 Anemployee who is dismissed as a result of the employer’s operational requirements will
be entitled to a severance package of three (3) weeks remuneration for each completed
year of service, capped to the equivalent of nine (9) months’ pay, thereafter one week’s
pay for every completed year of service.

7. HOURS OF WORK

7.1 Employees, excluding temporary employees and those referred to in clauses 7.2 and 7.3
are required to work a 40 — hour working week.

7.2 The determination of hours of work for Serierfdanagenent,Ssafety and security
personnel, emergency personnel, and those employees working less than 24 hours per
month, is delegated to be dealt with and finalized in the divisions of the Council.

7.3 The working hours of employees employed to work a part of a full day for example “5/8”
shall remain unaffected by this agreement.

7.4 The working hours of temporary employees shall be as per their specific contracts of
employment.

7.5 The actual arrangements of the working hours as regulated above will be done at the
Local Labour Forum in terms of the operational requirements of the municipality.

8. LEAVE
8.1 ANNUAL LEAVE
8.1.1 An employer shall grant an employee the following annual leave:
8.1.1.1 Twenty-four (24) working days for a five- (5) day worker, provided that
the leave for an employee that works less than a 5 day week shall be
calculated on a pro rata basis ; and

8.1.1.2 Twenty-seven (27) working days for a six- (6) day worker.

8.1.2 An employer must grant annual leave not later than six months after the end of
the annual leave cycle.

8.1.3 Anemployee is required to take annual leave as follows:

8.1.2.1 A five- (5) day worker shall take a minimum of sixteen (16) working days
leave; and
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8.1.2.2 Asix- (6) day worker shall take a minimum of nineteen (19) working days
leave.

8.1.4  Anemployee must take annual leave not later than six months after the end of
the annual leave cycle.

8.1.5 Annual leave shall only be accumulated to a maximum of forty-eight (48) working
days,excluding current leave .

8.1.6 The encashment of leave is not permissible but for the accrued leave in excess of
forty eight (48) working days.Should the emplovee be unable to take such
accrued leave in excess of forty eight (48) working days despite applying and
because the employer refused to grant him such leave .as a result of the
emplovers operational requirements then the accrued leave in excess of 48
working days can be paid to the emplovee .If despite ,being afforded an
opportunity to take such accrued leave in excess forty eight (48) working days, an
emplovee fails ,refuses or neglects to take the remaining leave due to him during

this period,such remaining leave shall fall away. Any—+ e
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8.1.7  Within six months of the end of a leave cycle, an employee may not have more
than 48 days annual accrued_leave to his credit.

8.1.8 In the event of the termination of service, an employee shall be paid the balance
of his_compulsory leave his—eave entitlement in terms of this agreement,
calculated in terms of the relevant provisions of the Basic Conditions of
Employment Act 75 of 1997, as amended. Any accrued leave up to a maximum of
forty eight (48) working days shall be paid at salary of the employee as at date of

termination of service.

8.2 SICK LEAVE

8.2.1 With effect from the new sick leave cycle, an employer shall grant an employee
eighty 80_ days sick leave in a three (3) year leave cycle, provided that in respect
of new appointments an employee may not take more than 30_-days sick leave in
the first year of employment.

8.2.2 The employee shall be required to submit a medical certificate from a registered
medical practitioner or any other person who is certified to diagnose and treat
patients and who is registered with a professions council established by an Act of
Parliament, if more than two (2) consecutive days are taken as sick leave,
provided that the employer may request a sick leave certificate for every day of
sick leave where there is evidence of abuse of sick leave.

8.2.3 The employer is not required to pay an employee if an employee is absent on
more than two occasions during an eight-week period, and on request by the
employer, does not produce a medical certificate stating that the employee was
unable to work for the duration of the employee’s absence on account of sickness

6
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or injury.

8.3 MATERNITY AND ADOPTION LEAVE

8.3.1 An employee, including an employee adopting a child under three (3) months,
shall be entitled to receive three (3) months paid maternity or adoption leave
with no limit to the number of confinements or adoptions. This leave provision
shall also apply to an employee whose child is still-born. The employee can take
the fourth month as maternity leave but such can only be payable as per the
Unemployment Insurance Benefits

An employee adopting a child under 2 vears of age shall be entitled to gualify for
10 consecutive weeks adoption leave but such will be unpaid and the emplovee
can claim from the Unemployment Insurance Fund.

Where an adoption order is made in respect to two adoptive parents one can
qualify for parental leave of 10 consecutive days and the other for adoption leave

of 10 consecutive weeks but this will be unpaid and employee can claim from the
Unemployment Insurance Fund .

8.3.2 Maternity leave may commence four (4) weeks before confinement.

8.3.3 To qualify for paid maternity leave, an employee must have one (1) year's
continuous service with the employer.|f the employee does not have one vears’
service when the maternity leave commences the employee will claim benefits
under the Unemployment Insurance Fund.

8.4 FAMILY RESPONSIBILITY LEAVE

8.4.1 Family responsibility leave applies to an employee who has been in employment
with an employer for longer than four (4) months.

8.4.2 An employer, upon receipt of reasonable proof, shall grant an employee during
each annual leave cycle at the request of an employee, a total of five (5) working
days paid leave, which the employee is entitled to take, either when:

8.4.2.1 The employee’s child is born;
8.4.2.2 Theemployee’s child is sick;
8.4.2.3 The employee’s spouse or life partner is sick;
8.4.24 In the event of death of:
8.4.2.4.1.1 The employee’s spouse or life partner; or
8.4.2.4.1.2 The employee’s parent, adoptive parent, parents-in-law,
grandparent, child, adopted child, grandchild or sibling.

PARENTAL LEAVE

An employee who is parent of child will be entitled to ten (10) consecutive days unpaid

__—{ Formatted: Font: Not gold

parental leave in terms of the Unemployment Insurance Act . This leave must commence

from the day the child is born or the date the adoption order is granted or that the

child is placed in_the care of a prospective adoptive parent by a competent court

pending the finalisation of an adoption order in respect of that child .whichever date

occurs first.
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leave and 10 consecutive days parental leave but unpaid and can claim from the
Unemployment Insurance Fund.

9. EMPLOYEE BENEFIT

9.1 MEDICAL AID

9.1.1 Membership to the Medical Schemes

9.1.1.1

9.11.2

9.1.13

9.1.14

9.1.15

9.1.1.6

9.1.1.7

The Council shall annually accredit medical schemes which qualify for
employer contributions in terms of 9.1.2 below, and in terms of the
criteria for accreditation, as determined by the Executive Committee,
from time to time.

The employer shall, on behalf of the employee, make contributions to
accredited medical schemes.

Employees shall not be permitted to separate family membership and
register dependants on different schemes.The municipality will
contribute to one medical aid scheme per family.

Scheme members will be afforded a choice on an annual basis before 1
January to move to a Council accredited medical scheme.

In the event of an accredited medical scheme being in breach of the
primary membership threshold criteria, that scheme shall lose its
accreditation status, and the affected members shall be entitled to
exercise a new election.

An employee must belong to one of the accredited medical schemes in
9.1.1.1 above or any duly amended list of accredited schemes, as shall
be furnished by the General Secretary of the Council from time to time,
to qualify for the medical aid subsidy in 9.1.2 below.

An employee who elects not to belong to an accredited medical scheme
will not be entitled to the medical aid subsidy.

9.1.2 Contributions

9.1.2.1

The contribution rate towards accredited medical schemes will be
regulated as follows:-

9.1.2.1.1 The maximum employer contribution to an accredited
medical scheme for an individual employee shall be as
agreed to by the parties from time to time during wage
negotiations;

9.1.21.2 The employer shall contribute 60% of the monthly
membership contribution to a maximum of the amount
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mentioned in paragraph 9.1.2.1.1 above while the employee
will contribute 40% of the monthly contribution;

9.1.2.1.3 The amount referred to in 9.1.2.1.1 above shall escalate at
the same rate as the annual percentage increase in salaries
and wages, or otherwise agreed to from time to time by the
Parties to the Council, subject to 9.1.2.1.2 above;

9.1.2.1.4 Any agreed escalation of the amount referred to in9.1.2.1.1
above shall occur annually on 1 July, unless otherwise
agreed by the parties.
9.1.2.2  The employer contributions shall be in respect of the member and any

number of dependants provided that the employer contributions shall not
exceed the amount referred to in clause 9.1.2.1.1 above.
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SECTION C: PROCEDURAL MATTERS

10. LEVELS OF BARGAINING

10.1

10.2

Collective bargaining may be conducted at either the national or divisional level and the
appropriate forum shall be determined by having regard to the matter that is the
subject of collective bargaining.

The following matters shall be the subject of collective bargaining at a national level
only:

10.2.1 Wages, and salaries;pay progression pay parity, wage curves and
categorisation

10.2.2  Medical aid;

10.2.3  Retrenchment policy and severance pay;

10.2.4  Retirement funds;

10.2.5 Home owners’ allowance;

10.2.6  Annual leave;

10.2.7 Maternity leave;

10.2.8  Sick leave;

10.2.9  Hours of work; and

10.2.10 Family responsibility leave.

All allowances as outlined in 10.3.1-10.3.6 and 10.3.9

10.3

11. ORG

1.1

Where a specific matter is not listed above or under the powers and functions of the LLF
then such must first be referred to the Central Council for consideration before the
parties engage on this at Local Labour Forum .

The Divisional Bargaining Councils shall be responsible purely for the monitoring and
effective implementation of collective agreements concluded in the central bargainin
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ANISATIONAL RIGHTS
THRESHOLD OF REPRESENTATIVENESS

11.1.1 The Parties to the Council establish, in respect of the rights referred to in
Sections 12, 13 and 15 of the Act, a threshold of representativeness equivalent
to the membership percentage established in clause 4.2.2 of the Constitution
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1112

1113

of the Council.provided that dual membership of unions shall be excluded
from the calculation of the membership percentage .

This threshold of representativeness will be applied equally to any registered
Trade Union seeking any of the organisational rights referred to in Sections 12,
13 and 15 of the Act.

Any registered Trade Union with fewer members than the threshold of
representativeness set out in clause 11.1.1 above will not qualify for any rights
set out in Sections 12, 13 and 15 of the Act.

11.2  ACCESS TO THE WORKPLACE

1121

Office Bearers and officials of SAMWU and IMATU shall be entitled to
reasonable access to the employer’s premises during working hours for the
purpose of conducting bona fide union business, including recruitment and
communication, provided that prior permission is obtained from the manager
designated by the employer for this purpose, which permission shall not be
unreasonably withheld.

11.3  STOP-ORDER FACILITIES

1131

11.3.2

11.33

1134

1135

11.3.6

The employer shall deduct subscriptions or levies for IMATU and SAMWU from
the salary or wages of the trade unions’ members for whom it holds written
authority in favour of the trade union concerned and shall not levy any charges
for such deductions.

The trade union member may revoke an authorisation referred to in clause
11.3.1 by written notice to his or her trade union and the trade union shall
inform the employer thereof by written notice.

The trade union shall advise its members and the employer of a change in the
subscription rate or levy and the employer shall give effect thereto within 6
(six) weeks of being informed thereof.

Any subscription or levy authorisation, notice of revocation of trade union
membership, or notice of change in subscriptions or levies must be received by
the employer at least 6 (six) weeks in advance of the implementation date.

The aggregate amount collected at the end of each month shall be remitted
monthly to the office or a bank account designated by the respective trade
union by no later than the 7" day of the month following the date upon which
each deduction was made.

Simultaneously with the remittance referred to in clause 11.3.5 the employer
shall transfer to the trade union’s designated offices in electronic format a
subscriptions schedule reflecting:

11.3.6.1 The names of members and the deduction of subscriptions and/or
levies made from such members’ wages;

11.3.6.2 The names of employees who have joined the union, members who
have left the employ of the employer for any reason, or have
resigned from the union; and

11
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11.3.6.3 The aggregate amount collected and the date of deposit.

11.3.7 Should any employer be unable to provide the information electronically, it
shall apply for an exemption to the relevant division of the Council to transfer
the information in hard copy format. A decision by the division shall be final
and binding.

11.3.8  An employer shall make deductions from the trade union’s members’ salaries
or wages in respect of no_more than one trade union initiated scheme as
agreed at the SALGBC Executive Committee .The relevant trade union will have
to satisfy the municipality that there has been formal communication to the
emplovees on whom the deductions shall be applied to the SALGBC and make
payment to the relevant party or its nominee in terms of these schemes.awy
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11.4 SHOP STEWARDS

1141 SAMWU and IMATU shall be entitled to have shop stewards, who shall be
entitled or any additional functions as may be contained herein or agreed by
the parties from time to time.

11.4.2 ploy Not Entitled to Shop Stewards
The following employees are not entitled to become shop stewards:

11.4.2.1 The Municipal Manager and persons appointed as Managers
directly accountable to Municipal Managers in terms of Section 57
of the Municipal Systems Act, 32 of 2000, Deputy Municipal
Manager, Executive Director, Director, Deputy Director, Head of
Department, Deputy Head of Department or such post of
equivalent management status, whatever the title, as it may differ
from Municipality to Municipality, daterminad-by-th L t
B

11.4.2.2 Employees appointed to represent the employer in its dealings at
the Local Labour Forum;

11.4.2.3 Human Resource managers, Industrial Relations Managers and
Industrial Relations Officers or equivalent designations;

Any employee that works with the personal or financial information
of employees or represent employers in disciplinary and dispute
processes or provide legal advice to the municipality;

11.4.2.4 Managers at Task level 14 and _above; e R
is—to-be-d ined-by-theparties—to—th J +divisi f the

Lometlane

11.4.2.5 Those employees who have not completed their probationary
periods.

11.4.3 Ratio of Shop Stewards to Members
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11.4.3.1 Each trade union shall be entitled to a number of shop stewards
based on its members employed by an employer as follows:

11.4.3.1.1 One shop steward for every 50 members e+part
thereaf up to 500 members provided the trade union
has at least 10 members;

11.4.3.1.2 Thereafter, one shop steward for every 60 members &=

par-therest up to 1000 members;

11.4.3.1.3 Thereafter, one shop steward for every 75 members a&
pactthaerest up to 5000 members;

11.4.3.1.4 Thereafter, one shop steward for every 100 members
e

11.4.4 Shop Steward Constituencies

11.4.4.1 In evaluating any potential constituency, the following shall be
considered:

11.4.4.1.1 Geographic location.
11.4.4.1.2 Nature of work.
11.4.4.1.3 Line of authority.
11.4.4.1.4 Trade union constitution.
11.4.4.1.5 Operational requirements.

11.4.4.2 The trade union concerned shall notify the employer concerned and
the relevant division of the Council that it wishes to exercise its
rights to define constituencies as set out in this agreement.

11.4.43 On receipt of such notification the employer shall convene a
meeting with the trade union concerned within fifteen (15) days
and reach agreement on the number of constituencies and the
number of shop stewards to be allocated to such constituencies.

11.4.4.4 The Parties shall reach an agreement on the delimitation and
demarcation of constituencies within 30 (thirty) days of receipt of
notification, failing which any party may refer the matter as a
dispute to the relevant division of the Council for resolution.

11.4.5 Election of Shop Stewards

11.4.5.1 Once agreement has been reached on the delimitation and
demarcation of constituencies, the trade union concerned shall be
given access to the employer’s premises to conduct shop steward
elections.

11.4.5.2 Such access shall allow the trade union 3 (three) hours during
working time, per constituency, to explain the role and duties of
shop stewards, to receive nominations and to conduct elections.
The 3 (three) hours need not be continuous but shall be held prior
to lunch breaks or knocking off time.

11.4.5.3 The trade union concerned shall inform the employer 7 (seven) days

in advance, in writing, of the proposed venue, date and time of
the election meetings.
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11.4.5.4 The term of office of shop stewards will be in accordance with the
constitution of the relevant trade union.

11.4.5.5 Within 7 (seven) days of the conclusion of an election, the trade
union shall inform the employer, in writing, of the full names,
departmental location and constituencies of the elected shop
stewards.

11.4.5.6  Ashop steward shall vacate his or her office in any one of the
following circumstances:

11.4.5.6.1 On the expiry of the period for which the shop steward
was elected, provided that new elections shall take
place not earlier than 3 (three) months before, and not
later than 3 (three) months after the date on which
elections are due, failing which, the employer will not
thereafter recognise the shop steward. The shop
steward may, however, make himself or herself
available for re-election;

11.4.5.6.2 On the termination of his or her employment with the
employer in terms of his or her conditions of service;

11.4.5.6.3 On ceasing to be a member of the trade union;
11.4.5.6.4 On resigning as a shop steward;

11.4.5.6.5 On receipt of a written advice from the shop steward'’s
trade union that his or her status has been withdrawn
or suspended;

11.4.5.6.6  On leaving his or her constituency due to appointment
or promotion in terms of applicable conditions of
service and with the consent of the shop steward
concerned; and

11.4.5.6.7 On leaving his or her constituency due to transfer in
terms of applicable conditions of service and with the
consent of the shop steward concerned, which consent
shall not be unreasonably withheld.

11.4.5.7 Whenever a shop steward ceases to hold office for any of the
reasons listed above, a by-election shall take place in terms of
the relevant clauses referred to above, read with the necessary
changes required by the context.

11.4.6 Shop Stewards' Functions

11.46.1 Shop stewards shall do everything reasonably necessary to
ensure adherence to agreements, procedures, terms and
conditions of employment, regulations and safety rules
applicable to the employer.

11.4.6.2 Should a shop steward (other than a full-time shop steward) be

14
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required to leave his or her workplace in order to carry out any
duties as set out in Section 14 of the Act as amended from time
to time as a shop steward, the shop steward shall first obtain
the permission of his or her superior/supervisor, the granting of
permission will depend on the motivation provided by the shop
steward .The shop steward can however only represent

employees within his constituency within the municipality.
hich H hall CH Y Ll kb ald
P ¥

11.4.6.3 Except as otherwise provided for in this agreement, or any other
agreement between the Parties, the shop stewards will be
subject to the same rules, regulations, policies and other
conditions of employment as other employees of the employer;
provided that such rules, regulations, policies and other
conditions of employment are consistent with this Agreement.

11.4.7  Meetings and Facilities

11.4.7.1 The shop stewards shall be entitled to meet with members in
their respective constituencies for a period of 2 (two) hours per
month.

11.4.7.2 The shop stewards’ committee shall be entitled to hold four (4)
general meetings with members per Year. Any such meeting
shall be held during working hours for not more than 2 (two)
hours during working time on a date to be approved by the
employer, which approval shall not be unreasonably withheld.
The meeting shall take place either before lunch break or knock-
off time. The shop stewards committee may request additional
meetings/time and such request shall be considered based on
the motivation provided by the shop steward committee .Aetbe

i e et e

11.4.7.3 A shop stewards' committee shall be entitled to meet for a
period not exceeding 2 (two) hours per month during working
time.

11.4.7.4 Where possible, the shop stewards shall have access to an office
equipped with suitable facilities in order to carry out their shop
steward duties.

11.4.7.5 Access will be provided to trade unions to display notices on
notice boards within each department or service unit, provided
that a copy of such notice is handed to the employer prior to
such notice being displayed.

11.4.8 Time Off for Trade Union Activities and Training

11.4.8.1 Shop stewards shall be entitled to 15 (fifteen) days per Year with
full pay during working hours for trade union activities and
training.

11.4.8.2 Six (6) days of each shop steward’s annual entitlement of time
off shall be pooled and re-allocated at the trade union’s
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discretion to the shop stewards at the employer concerned,
provided that no single shop steward may take more than 21
(twenty-one) days off per Year and that the total days in the
pool are not exceeded.

11.4.8.3 Further requests for time off for shop stewards shall be based
on_motivation provided by shop steward.nei-be whreasenabiy
Corbiiien

11.5  FULL-TIME SHOP STEWARDS

11.5.1 Each trade union has the right to elect full-time shop stewards in terms of
this agreement.

11.5.2  Number of Full-Time Shop Stewards
The ratio of full-time shop stewards to members will be the following:

11.5.2.1 At every workplace in which the trade union concerned has
1000 (one thousand) members, such trade union shall be
entitled to one full-time shop steward, provided that for every
additional 1000 (one thousand) members such trade union shall
be entitled to one additional full-time shop steward and
provided further that each trade union is entitled to a number
not exceeding 6 (six) full-time shop stewards at any one
workplace; or

11.5.2.2 Where a workplace falls within the geographical boundary of a
District Council, the total membership of the trade union
concerned will be accumulated and full-time shop stewards shall
mutatis mutandis be allocated based on the total membership,
provided that the membership of those workplaces that qualify
for full-time shop stewards in terms of clause 11.5.2.1 above
shall be excluded from the total;

Where such application is made by the union to the district
council the SALGBC must verify the membership and coordinate
a_meeting of all municipalities in the district to confirm the
status of the shop stewards as full time as well as agree on the
remuneration to be paid to the full time shop steward and the
proportional payment of each municipality towards the
remuneration of the full time shop steward.

11.5.2.3 Should the total membership of the trade union concerned
referred to in clause 11.5.2.1 above be less than 1000 (one
thousand) members, the relevant division of the Council may
decide on other boundaries within its areas of jurisdiction to
determine the number of full-time shop stewards for that
particular area.

11.5.3 The total remuneration package of the full-time shop steward elected in
terms of clauses 11.5.2.2 and 11.5.2.3 shall be shared proportionally by
those workplaces within the boundaries as determined in the relevant
clause.

16
MAIN COLLECTIVE AGREEMENT - 2015 TO 2020

33|Page



SPECIAL COUNCIL MEETING
AGENDA
31 MAY 2022

11.5.4 Constituency

The constituency of a full-time shop steward shall be the workplace where
he or she is employed except for those full-time shop stewards appointed in
terms of clause 11.5.2.2 where it shall be the workplaces that fall within the
boundaries as determined.

11.5.5 Election of Full-Time Shop Stewards

11.5.5.1

11.5.5.2

11.5.5.3

11.5.5.4

11.5.5.5

11.5.5.6

The election and term of office of a full-time shop steward shall
be in accordance with the constitution and policy of the trade
union concerned.

The full-time status of a shop steward may be withdrawn for any
of the following reasons:

11.5.5.2.1 On termination of employment in terms of his or her
conditions of service;

11.5.5.2.2 On ceasing to be a member of the trade union;
11.5.5.2.3 On resigning as a full-time shop steward;

11.5.5.2.4 On receipt of a written advice from the relevant
trade union that his or her status has been
withdrawn;

11.5.5.2.5 On the expiry of his or her term of office, but he or
she may make himself or herself available for re-
election.

The employer will notify the trade union of any non-compliance
of the terms of this agreement by the full-time shop steward.
The trade union is obliged to initiate disciplinary procedures
within 30 (thirty) days from the date of notification.

If the trade union fails to take the necessary steps contemplated
in clause 11.5.5.3 then the employer reserves the right not to
recognise the full-time shop steward.

If the membership of the trade union concerned declines to less
than 1000 (one thousand) members, the employer shall give the
trade union notice to that effect, calling on the trade union to
improve its membership within sixty (60) days from the date of
receipt of notice, failing which the employer shall thereafter
suspend the right to a full-time shop steward.

Should a trade union’s membership reach 1000 (one thousand)
or an additional 1000 (one thousand) as contemplated in clause
11.5.2.1, then the relevant trade union may give 60 (sixty) days’
notice to the employer that it wishes to exercise its rights to a
full-time shop steward or an additional full-time shop steward as
the case may be.
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11.5.5.7

Whenever a full-time shop steward ceases to hold office, a by-
election shall be held to replace him or her.

11.5.6 Duties and Obligations

115.6.1

11.5.6.2

11.5.6.3

11564

Full-time shop stewards shall represent the interests of their
trade union and its members. This may entail improving
employer/ employee relations by building trust between
employees and management.

A full-time shop steward shall be subject to the applicable
conditions of service, rules and regulations of the employer
where he or she is employed.

The execution of the duties linked to the position of the full-time
shop steward will be performed in accordance with the existing
procedures and practices of the employer.

The trade unions accept that a full-time shop steward shall:

11.5.6.4.1 Be considered the same as any other employee in
respect of the application of conditions of service;

11.5.6.4.2 Be bound by his or her terms and conditions of
service and by the policies, rules and regulations
prevailing from time to time in his/her employer
and constituency; and

11.5.6.4.3 Carry out his or her duties, as laid down in this
agreement and any other agreements entered into
between the Parties without unreasonably and
unnecessarily interfering with or disrupting the
employer’s functioning and interfering with the
performance of the employee’s duties.

11.5.7 Conditions of Service and Employment Security

11.5.7.1

11.5.7.2

11.5.7.3

11.5.7.4

Full-time shop stewards shall be remunerated on the basis of
the post they held at the time of election and will receive all
salary notches, general increases, and service condition
improvements applicable to such post.

Full-time shop stewards shall not be prejudiced in their
employment or promotional prospects and shall be deemed to
retain the job that they held for their terms of office, or any
further term of office.

When a full-time shop steward ceases to hold office he or she
shall return to his or her previous position or a similar position.

The full-time shop steward will be permitted during his or her
term of office or any extended term of office to attend such
training and development programmes that relate to his or her
substantive post.
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11.5.7.5  Full-time shop stewards shall not be able to claim redundancy
by virtue of:

11.5.7.5.1 Nomination;

11.5.7.5.2 Re-nomination as a result of the expiry of his or her
term of office; or

11.5.7.5.3 Resignation from the trade union.

11.5.7.6  All applications for leave will be dealt with in accordance with
the applicable conditions of service, including all
administrative requirements for leave, and will be authorised
by the relevant trade union subject to the provision that the
person designated in terms of clause 11.5.9.1 is duly informed.
The recess periods of the trade unions will be deemed to be
official leave of full time shop stewards _All further applications
for leave will be dealt with in accordance with the applicable
conditions of service of the relevant municipality and will be
authorised by the relevant trade union and such will be
communicated to the relevant designated person _in terms of
clause 11.5.9.1

11.5.7.7 An official record of Trade Union related
engagements shall be submitted by the Full-Time
shop steward to the Manager concerned as proof

of trade union related business.
Formatted: Normal, Left, Indent: Left: 0 cm, First line: 0
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11.5.8 Access and Facilities

11.58.1 An office and furniture shall be made available, on request, to
the full-time shop stewards for the purpose of interviewing
members, meeting shop stewards and for storing documents.

11.5.8.2 The full-time shop steward shall also be provided, on request,
with reasonable telephone, fax, filing and copying facilities,
provided that the cost shall be borne by the employer(s) and
relevant Trade Union Parties on the basis of a jointly agreed
upon budget. Thereafter, any excess amount shall be borne by
the trade union concerned.

11.5.9 Reporting and Accountability

11.59.1 Full-time shop stewards must report to a designated member
of the employer for administrative purposes.

11.5.9.2 The full-time shop steward shall report and be accountable to
the trade union structures or members in accordance with the
respective constitutions and policies of the trade unions.

11.59.3 Each trade union shall be accountable for the satisfactory
performance of its full-time shop stewards and shall ensure
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that they carry out their duties efficiently and effectively.

11.5.9.4 Each full-time shop steward shall accept the conditions of this
agreement by signing the attached declaration, Annexure 1.

11.5.9.5 Full-time shop stewards may form part of the consultation and
negotiation structures of Local Labour Forums, including
serving on the Council and its Divisions and their committees
and working groups.

11.6 TRADE UNION OFFICE BEARERS

11.6.1

116.2

1163

1164

1165

11.6.6

11.6.7

11.6.8

Office Bearers of the trade unions shall be entitled to additional time off
during working hours on full pay to perform those functions referred to in
Section 15 of the Act in addition to time off referred to in 11.4.8.1 and
11.4.8.2.

Each trade union shall have its President granted full-time status, paid for
by his or her employer.

Each trade union may exercise the option of a maximum of another 3
(three) National Office Bearers with full time status. Such persons shall be
paid in the following proportions: up to R200,000.00 (two hundred
thousand rand) per trade union by the Council and the remainder, if any,
from their respective trade union.

If the provisions of clause 11.6.3 are invoked, the salary or wages of the
Office Bearer will continue to be administered by his or her employer
subject to the condition that a determined portion of the subsidy will be
paid directly to the employer by the Council together with any further
portion covered by the respective trade union should this be the case on
terms and conditions as agreed by the relevant Municipality and Trade
Union concerned.

Should a trade union not exercise its option in terms of clause 11.6.3 in
respect of 3 (three) National Office Bearers, such National Office Bearer
shall be entitled to 20 (twenty) days per annum on full pay during working
hours to perform trade union activities.

In addition, up to 2 (two) further National Office Bearers from each trade
union shall be entitled to 20 (twenty) days leave per annum on full pay
during working hours to perform trade union activities.

A trade union shall be entitled, if it has not fully utilised its R200,000.00
(two hundred thousand rand) subsidy, to utilise the remaining allocation to
pay for any unpaid leave that the National Office Bearers may be required
to take. Such additional leave may not be refused by the employer
concerned.

The figure of R200,000.00 (two hundred thousand rand) referred to in
clause 11.6.3 shall be renegotiated in the Council each Year.
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11.6.9 Provincial (SAMWU) or Regional (IMATU) Office Bearers shall be entitled to
15 (fifteen) additional days, per annum on full pay.

11.6.10 Regions (SAMWU) or sub-region (IMATU) Office Bearers as set out in
Annexure A2 and Annexure A3, shall be entitled to an additional 10 (ten)
days on fully pay.

11.7 REPRESENTATION ON STATUTORY AND OTHER BODIES

11.7.1  Shop stewards, office bearers and trade union members who participate in
any of the following bodies and their structures shall be deemed to be on

duty:
11.7.11

11.7.1.2

11.7.13

11.7.14

South African Local Government Bargaining Council;

A statutory board or Council, accredited medical scheme or
retirement fund;

The Local Government Sector Education and Training Authority
or its successor in title; and

The National Economic Development and Labour Council
(NEDLAC).

11.8  LOCAL LABOUR FORUM

11.8.1 Composition

11.8.1.1

11.8.1.2

11.8.13

11.8.14

11.8.15

11.8.1.6

At every employer a Local Labour Forum shall be established
with equal representation from the trade unions and the
employer.

The trade unions’ representation shall be divided in proportion
to their respective membership in that employer.

Employer representatives_as nominated -by council shall consist
of at least 2 (two) Councillors and of Management (as set out in
clause 11.8.1.6.)—except where the Local Labour Forum is
seventy five (75) members; (three-a-side), councillors shall be at
least one third of the delegation.

Up to 2 (two) trade union officials or office bearers may attend
such meetings with prior notice to the employer and up to 2
(two) SALGA representatives may attend with prior notice to the
trade unions.

In metropolitan areas the metropolitan division of the Council
shall not serve as the Local Labour Forum and shall establish
Local Labour Forums at a departmental or other suitable level as
may be decided by that division of the Council.

The representatives on each side in each employer shall be
constituted locally in a Local Labour Forum on the following
basis by combining the membership of the trade unions:
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11.8.1.6.1 up to 75 members: 3-a-side;

11.8.1.6.2 from 76 to 250 members: 5- a-side;
11.8.1.6.3 from 251 to 500 members: 8- a-side;
11.8.1.6.4 from 501 to 1000 members: 10-a-side; and

11.8.1.6.5 more than 1000 members: 12-a-side.

11.8.2 Powers and Functions

11.83

11.8.2.1

11.8.2.2

The Local Labour Forum shall have the powers and functions of
negotiating and/or consulting:

11.8.2.1.1  On matters of mutual concern pertaining to the
workplace and which do not form the subject
matter of negotiations at the Council or its
Divisions;

11.8.2.1.2  On such matters as may from time to time be
referred to such forum by the Council or its
Divisions;

11.8.2.1.3 Provided that it may not negotiate on any matter,
which has been reserved for exclusive bargaining
in the Council or the Divisions;

11.8.2.1.4  Concluding of Mini Service Ag ts.

11.8.2.15 The LLF will be the consultative forum for matters

as listed in Section 84 of the Labour Relations Act

unless matter specifically regulated in a policy or
.collective agreement.

1182.16 The LLF will be the negotiating structure for

matters as listed in Section 86 of the LRA unless
the matter is specifically regulated in a policy or
specifically delegated to the divisional bargaining

council.

Disputes over what is negotiable, what are the matters that are
for consultation and over whether a specific process constitutes
sufficient consultation are to be resolved through the dispute
resolution mechanism of the Council.

Meetings of Local Labour Forum

11.83.1

11.83.2

Parties to the Local Labour Forum may agree to convene a pre-
local labour forum meeting to narrow the issue, finalise agendas
and deal with technical matters.

The position of chairperson and vice-chairperson of the meeting
shall rotate annually between the Parties.Where the
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chairperson is from the emplover the vice chairperson will be
from the unions.

11.8.3.3  The chairperson and vice-chairperson shall be elected at the first
meeting of the Year.

11.8.3.4 The Parties shall each have a delegation leader who shall ensure
order within his or her delegation.

11.8.3.5 Local Labour Forums shall meet at least once a month unless by
mutual agreement of the Parties it is agreed not to meet.This
agreement must be in writing to not meet.

11.8.3.6 The agenda for any ordinary meeting shall be jointly compiled
through consultation with all parties 7 (seven) days prior to the
ordinary meeting date provided that new items may be raised in
any meeting under adoption of agenda if they are of an urgent
nature.

11.8.3.7 Any Party, for reasons of urgency, may request a special
meeting of the Local Labour Forums on 48 hours’ notice.

11.8.3.8 The guorum for meetings of the LLF shall at least be 50% of each
party to the Local Labour Forum.

11.3.39 If within 60 minutes from the time fixed for the meeting, the
meeting does not guorate.the meeting shall be adjourned for 14
days after the meeting ,or another date agreed upon and those

present at the next meeting will form the guorum irrespective of
attendance.

11.8.3.10 The parties shall be informed of the adjournment as well as the
date time and venue of the reconvended meeting at least 7 days

prior to such meeting taking place .

11.8.4 Sub-Committees of Local Labour Forums

11.8.4.1 The composition of sub-committees of Local Labour Forums
shall be in compliance with those provisions governing the Local
Labour Forum provided that by mutual agreement, up to 2 (two)
technical advisors per Party may be invited by the Party
concerned where the topic is such as to warrant their presence.

11.8.4.2 A Local Labour Forum shall consider the establishment of the
following sub-committees for purposes of preparatory
consultation:

11.8.4.2.1 Human Resource Development Committee, which
shall be responsible for consultation and technical
preparatory work on education and training,
employment equity and all such other related
human resources issues;
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12.

11.8.4.2.2 Workplace and Services Restructuring Committee,
which shall deal with all proposed changes relating
to any service restructuring including the
introduction of new technology, proposals for
privatisation or alternative methods of service
delivery or other work re-organisation proposals;

11.8.4.2.3 Basic Conditions Committee, which shall deal with
any other matters relating to working conditions,
arrangement of working hours, health and safety
proposals.

11.8.4.3 Should any Local Labour Forum decide that sub-committees are
either unnecessary or that some additional sub-committees are
required, they may so disestablish or establish such sub-
committees as the case may be.

11.8.4.4 The number and nature of sub-committees shall be reported to
the relevant division of the Council on a quarterly basis.

11.8.4.5 The locus of the negotiation of agreements and legally required
consultation on all matters is the Local Labour Forum and it may
not divest or delegate such power to a sub-committee.

ESSENTIAL SERVICES
121 Procedure
12.1.1 The Minimum Level of Services in the designated essential services shall be

12.1.2

1213

1214

determined by collective agreement in terms of the provisions of the Act.

In the event that the Parties have failed within the specified period to reach
agreement, the matter shall be dealt with in terms of the applicable dispute
procedure as per the Act.

The Council shall set guidelines Annexure 4 for the conclusion of Minimum
Service Collective Agreements, from time to time, which guidelines must be
taken into account by the Parties when concluding the Minimum Service
Collective Agreements. Such guidelines shall include a procedure for
resolution of disputes in respect of the Minimum Service Collective
Agreements.

In the event that, during the course of a strike affecting the operations of
any employer, a Party (which for the purpose of this clause shall be the
individual local authority) asserts that a service or services not designated
as essential have become an essential service due to circumstances, the
Parties shall meet within 24 hours of written notice by any of them to the
others calling for such a meeting in an attempt to reach agreement on
whether the service(s) in question is indeed essential and if so what
minimum level of services is required. The duration of any such agreement
shall be for the period of the strike.
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12.1.5 In the event that no agreement is reached at the meeting (whether due to
absence of any Party, or otherwise) the matter may be dealt with in terms
of Section 73 of the Act.

12.1.6  The question of essential services during the course of a disaster declared in
terms of the Disaster Management Act 57 of 2002, shall be dealt with in
accordance with that Act.

12.1.7 The SALGBC divisions shall take responsibility to monitor the conclusion of
Minimum Service Level Agreements.

12.2 Replacement Labour

12.2.1  The employers hereby waive and abandon the right to take on replacement
labour in order to provide a service in addition to the minimum service
levels agreed in respect of any service determined to be an essential service
pursuant to 12.1.4 above.

12.2.2 The waiver above will not affect the right of the employer to take on
replacement labour or additional labour in respect of those services not
classified as essential services in the context of 12.1.2 above.

12.2.3  Notwithstanding the afore-going, in the event of employees failing to abide
by the terms of any collective agreement on essential services, then the
waiver and abandonment referred to in 12.1.1 above shall be of no force
and effect.

13. GRIEVANCE PROCEDURE

13.1 Preamble
13.1.1 This procedure shall be deemed to be a condition of service.

13.1.2 The objective of this grievance procedure is to ensure substantive and
procedural fairness to resolve problems as quickly and as close to their
source as possible and to deal with conflict through procedural and
consensual means.

13.1.3 No employee shall suffer victimisation or occupational prejudice directly or
indirectly as a result of lodging a grievance.

13.1.4 The parties shall disclose relevant documents which may assist to resolve a
grievance to one another save that no party will be required to disclose
information:

13.1.4.1 Thatis legally privileged;

13.1.4.2 That the employer cannot disclose without contravening a
prohibition imposed on the employer by any law or order of any
court;

13.1.4.3 That is confidential and, if disclosed, may cause substantial harm
to an employee or the employer; or

13.1.1.4 That is private personal information relating to an employee,
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