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1. Introduction 

The owners of Erf 6685, Hunters Home, Knysna, Mr. A.S. Errington wish to submit and administer this 

application in as personal capacity. 

The purpose of this application is to support the amendment of the title deed restriction, which prohibits 

the existing building to be legalised on Erf 6685, herein after referred to as “the site”.  

 Applying for the amendment of above mentioned Title Deed (T000044094/2019) restriction of 

clause D(d); “That no building or structure or any portion thereof except boundary walls and fences 

shall be erected nearer than 6.30 meters to the street line which forms the boundary of this erf. No 

such building or structure shall be situated within 1.570m of the lateral boundary common to any 

adjoining erf”. As per applicable By-Law Section 15(2)(f) stating; 

“2) The owner or his or her agent may apply to the municipality in terms of this Chapter and Chapter 

IV for the following in relation to the development of the land concerned: 

f) a removal, suspension or amendment of restrictive conditions in respect of a land unit;” 

 Amended clause D(d) to now read as follows; 

“That no building or structure or any portion thereof except boundary walls and fences shall be 

erected nearer than 6.30 meters to the street line which forms the boundary of this erf. 

 

2. Locality 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

3. Legal 

Legal information which is relevant and relate to this application is detailed as follows: 

3.1 Ownership 

Property Details Registered Owners Title Deed no Extent (m2) 

Erf 6685 
Mr Andrew Steward 

Errington 
 

T000044094/2019 2019 

 

3.2 Mortgage Bond 

There is no mortgage bond registered against the site 

 

4. Existing and Surrounding land 

The subject site is currently occupied by a dwelling house. The subject site is surrounded by Residential 

developments on the Northern, Southern, Western and Eastern side, most of which are double storeys.  



 

5. Legalisation of Non-Approved Addition. 

The purpose of this application is to support the amendment of title deed restriction, applicable By-Law 

Section15(2)(f), prohibiting the all structures to be built inside the building line on Erf 6685, as mentioned 

in introduction. 

6. Engineering Services 

The proposed addition will not require any additional services to be supplied on site as a result would use 

the current available infrastructure.  

7. Motivation 

The motivation is expressed in terms of the need and desirability in respect of the subject site. 

7.1 Need and Desirability 

The proposed amendment of title deed restriction Section15(2)(f) f) a removal, suspension or amendment 

of restrictive conditions in respect of a land unit;” namely; ); “That no building or structure or any portion 

thereof except boundary walls and fences shall be erected nearer than 6.30 meters to the street line which 

forms the boundary of this erf. No such building or structure shall be situated within 1.570m of the lateral 

boundary common to any adjoining erf” is to allow for the legalisation of the existing carport that extends 

over the current western lateral building line. 

The property was purchased by me in 2019. Upon moving in I decided to construct a carport, unbeknown 

to me that I would need planning permission for this structure, as it is not a habitable space. I have 

recently decided to sell the house and have since received an offer that I have accepted. 

The purchaser does however have the condition that the plans be updated, and so it became known to me 

that I would need to update the plans as the carport was not showing on the current approved plans.  

Upon hiring of professionals, namely an Architectural Draughtsperson as well as an Engineer to draw up 
plans and make sure that the structure meets the minimum requirements, we have come to realize that 
the structure was encroaching into the Western Lateral building line. I was made aware of Section86(4) “1) 
A person is guilty of an offence and is liable on conviction to a fine not exceeding R10 million or 
imprisonment not exceeding 20 years or to both a fine and such imprisonment if he or she: 4) The 
municipality may adopt fines and contravention penalties to be imposed in the enforcement of 
this by-law.”  As well as Section93(1) “1) A person who is in contravention of this by-law, and who wishes to 

rectify the contravention in terms of section 87(2)(b), may apply to the municipality for the determination of an 

administrative penalty if the municipality has not issued a compliance notice in terms of sub-section 87(2)(a) in 

respect of the land or building or part thereof concerned.” and Section93(9) “When determining an appropriate 

administrative penalty, the Municipal Planning Tribunal must consider at least the following factors: a) the nature, 

duration, gravity and extent of the contravention; b) the conduct of the person involved in the contravention; c) 

whether the unlawful conduct was stopped; and d) whether a person involved in the contravention has previously 

contravened this by-law or a previous planning law.”   

I was then told that though Chapter 7, clause 21 of the Knysna Zoning Scheme By-Law exempts carports 

within the lateral building line from a departure application, provided that it does not extend higher than 

3.5m to the top of the roof, contain more than a double garage façade, and does not exceed the width of 

6.5m, as in this particular case, I would still need to amend the Title deed as in this case it does still restrict 

the carport from be legalized. 



I would now like to request that we legalize this by way of amendment of the Title Deed Restriction D(d) 

namely; “That no building or structure or any portion thereof except boundary walls and fences shall be 

erected nearer than 6.30 meters to the street line which forms the boundary of this erf. No such building or 

structure shall be situated within 1.570m of the lateral boundary common to any adjoining erf”  be 

amended to; “That no building or structure or any portion thereof except boundary walls and fences shall 

be erected nearer than 6.30 meters to the street line which forms the boundary of this erf. 

I am now fully aware of these bylaws as well as the  zoning scheme regulations and willing to pay the previously 

mentioned contravention penalties, as I accept that it was my responsibility to make myself aware of it and hire the 

relevant competent people before erecting any structures on the before mentioned property. 

Your consideration of this matter would be greatly appreciated. 

 

Regards to: Reasons: 
Financial Value Financially the value of the property will 

remain the same, but should it be so that 
the structure be removed, the property 
value will decrease and the offer to 
purchase will be retracted. 
 

Personal Benefit The personal value of the property will 
remain the same, as the offer to purchase 
will remain and the sale will be able to be 
executed. Should this structure need to be 
removed, I stand a chance to lose the sale. 
 

Social Benefit, Keeping Restrictions Socially there is no benefit to the public, I 
am the sole beneficiary on the property and 
so keeping the above-mentioned 
restrictions will have no impact whether it is 
removed or kept. The restriction removal 
will only benefit me by having the property 
sold as this was a condition of sale. 
 

Social Benefit, Removing Restriction Socially there is no benefit to the public, I 
am the sole beneficiary on the property and 
so removing the above-mentioned 
restrictions will have no impact whether it is 
removed or kept. The restriction removal 
will only benefit me by having the property 
sold as this was a condition of sale. 
 

Removal of Rights to public Not Applicable, as this is a private dwelling 
and public has no access. 

Public Interest It is in the public interest that houses in 
Hunters Home be maintained, kept clean, 
modern and up to date as it keeps value to 
the neighbourhood and surrounding 
properties. 

 

 

 

 



 

8. SPLUMLA Development Principles 

In terms of the Spatial Planning and Land use Management Act (Act 16 of 2013)(SPLUMLA), the following 

principles apply to spatial planning, land development and land use management and are hereby applied 

to this application. 

SPLUMLA Referral Proposed Development Compliance 

7(a) Spatial Justice Not applicable to this application 

7(b) Spatial Sustainability The proposed application encompasses the following 
aspects of Spatial Sustainability; from and economic 
perspective it promotes and stimulates the effective 
equitable functioning of land. 
Environmentally it upholds consistency of land use 
measures in accordance with environmental instruments. 
Taking into consideration infrastructure and social services 
for future, no additional provisions will be necessary.  

7(c) Efficiency The principles of efficiency are completely applied and 
adhered to in this development as the additions will ensure 
that the best possible use of existing infrastructure is 
optimally used 

7(d) Spatial Resilience Not applicable to this application. 

7(e) Good Administration The proposed addition is not in contravention with the 
development policy of Knysna. Therefore, this application is 
in line with the governmental policy effecting the special 
development of the area and does not deviate from it. 

9. Conclusion 

It is clear that based on the above motivation of Erf 6685 Hunter Home, Knysna, that the legalisation of the 

structure is crucial to the sale of my property, and should this application be approved, I can have the sale 

of the property resolved and both myself and the purchaser may move on to the next step into our future. 

I therefor request that the application be approved. 

 

 

Thank you 

Mr A.S. Errington 

082 925 5053 

aerringt@gmail.com 

 

 

 


