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1. BACKGROUND 

The owners of Erf 1633, Knysna bought the subject property in 2019 and plan to do some additions 
and alterations on the existing single storey house and outbuildings to suit the needs of the family. 
The improvements will entail changes to the garage and kitchen, two new en suite bedrooms, 
covered patios as well as internal changes and an aesthetical make-over. 

Messrs HG Architectural Design & Draughting were appointed to prepare, submit and obtain approval 
of building plans, including addressing matters related to Zoning Scheme restrictions. (Refer to 
Annexure A for the Power of Attorney). 

An application (hereinafter referred to as the 2020-application), to adjust the particular land use 
rights was submitted in 2020 but it encountered resistance from an immediately adjoining neighbour 
and was refused by the Knysna Planning Tribunal. The landowners subsequently decided not to 
appeal the decision but rather to submit a revised application. (Refer to paragraph 3 of this 
memorandum for more details). 

2. A SUMMARY OF THE DEPARTURES APPLIED FOR AND CONDITIONS OF APPROVAL 
PROPOSED 

In order to allow for the said additions, the street building lines of this corner stand as well as the two 
side building lines will have to be relaxed.  

This application lodged by virtue of Section 15(2)(b) of the Knysna Municipality Spatial Planning and 
Land Use Management By-law of 2021, serves to obtain permission for: 

a) The permanent departure from the relevant development parameters of the Knysna Zoning 
Scheme By-law of 2020 in respect of the proposed building line encroachments described 
below: 

i) The Western street building line of 4,500 m: 

• to 2,730 m for an addition to the garage; 

• to 2,710 m for an addition to the kitchen; and 

• to 3,020 m for a new covered patio. 
 

ii) The Corner street building line of 4,500 m to 0,639 m for a new covered patio. 
 

iii) The Southern street building line of 4,500 m: 

• to 4,180 m for a new covered patio and 

• to 3,130 m for a new bedroom. 
 

iv) The Northern side building line of 2,000 m: 

• to 0,000 m for an addition to the garage and 

• to 1,000 m for a new covered patio. 
 

v) The Eastern side building line of 2,000 m: 

• to 1,500 m for a new covered patio and 

• to 1,500 m for new bedrooms. 

b) The permanent departure from the relevant development parameters of the Knysna Zoning 
Scheme By-law of 2020 in respect of the proposed encroachment of the permissible coverage 
of 50% by 11,08% to a total of 61,08%. 

c) The permanent departure from the relevant development parameters of the Knysna Zoning 
Scheme By-law of 2020 by restricting the maximum height of buildings to 1 storey including a 
prohibition on any loft rooms and/or mezzanine floors above the garage. 

d) The following further conditions are proposed to be be imposed during the approval of the 
application:  

(i) That the pitched roof of the garage slope away from the common boundary with Erf 1631 
as indicated on the Building Plan contained in Annexure H.   

(ii) That the verandas may never be enclosed. 
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(iii) That an appropriate screen be installed along the northern boundary of the subject 
property before building works commence so as to protect Erf 1631 from disturbances. 

Below is the SDP, extracted from Annexure H, which clarifies the position of the building line 
encroachments. 

 

 

3. REASONS FOR SUBMITTING A SECOND APPLICATION 

3.1. The Tribunal’s decision 

As mentioned in paragraph 1, the 2020-application was refused by the Knysna Planning 
Tribunal after the hearing of objections. The key objection was from the owner of the 
neighbouring Erf 1631 who had issues related to privacy.  

In order to consider the application, a hearing of the Tribunal was scheduled for 30 March 2021. 
There was no quorum at that meeting, and it was rescheduled for 13 April 2021.  

Although the Leisure Isle Residents Association [LIRA], supported the application, they 
surprised the applicant by swapping their support with an objection in support of Erf 1631’s 
objection. Although this objection was lodged less than 24 hours before the second scheduled 
hearing and neither the Town Planning department nor the applicant had an opportunity to 
consider this objection, the Tribunal allowed them to state their case. 

According to the municipal notification dated 17 June 2021 (Annexure K), the rationale for the 
Tribunal’s unanimous refusal of the application was: 

− “The additions on the boundary wall will result in a loss of privacy for the adjacent property. 
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− The proposed additions will increase coverage which will have a negative impact on the 
adjacent property owner.” 

The landowners were obviously not pleased with the Tribunal’s refusal of their 2020-application 
as it left them in an unsustainable position. They consequently had to consider their options and 
formulate ensuing actions.  

3.2. Alternative options to redevelop the property 

During their consideration of the road ahead, the landowners came to the following conclusions 
which directed them to the lodging of the 2021-application: 

(a) To appeal the Tribunal’s refusal of the application was not considered as a rational option 
because: 

(i) It became evident that, despite the support of the application by the municipal Town 
Planning Department, the objectors mobilised enough sympathy to attain a 
unanimous refusal of the application by the Tribunal. This, in itself, indicated that the 
chances of successfully appealing the Tribunal’s decision were too little to make it a 
viable option. 

(ii) According to S.79(8)(a), when considering an appeal, the Appeal Authority must 
have regard to all the factors [S.65(1)] that had to be taken into consideration during 
the assessment of the application by (a) the authorised employee or (b) the 
Tribunal. Thus, the Appeal Authority must consider the application de novo (anew; 
afresh; again; from the beginning). 

With this as background, the applicant concluded that there was not sufficient 
reason to believe that the Appeal Authority would come to a different conclusion 
than the Tribunal did by arguing that the design of the redevelopment was good 
enough and the that the objections were unreasonable. 

(iii) The most important reason for not appealing the Tribunal’s decision, however, was 
the rationale for its decision which could not be attacked by means of an appeal. In 
other words, given the design deficiencies which triggered resistance from the 
owner of Erf 1631 and LIRA, the Tribunal’s refusal will most probably be seen as 
rational by the Appeal Authority. To try and convince the Appeal Authority 
otherwise, will thus most probably be futile. 

(iv) A contributing factor for deciding against an appeal, was the prospect of wasting 
valuable time.  

(b) The second alternative was the use the house without any alterations. This option was not 
deemed acceptable since the present building does not fulfil all the requirements of the 
family – they deliberately bought a neglected property which could be customised 
according to their needs and in line with market trends. 

(c) Another option was to redevelop the house within the parameters of the Zoning 
Scheme. This was regarded as the option which could launch the project without delay 
and at minimal risk.  

To explore this option, the landowners then instructed their architect to prepare a 
conceptual design. The architect then established that to create the required living space 
within the limitations of the Zoning Scheme, required the creation of double storey 
building. 

Although this option could be furthered without the need for further consents from 
neighbours or the Town Planning department, it would exacerbate the privacy issues 
neighbours might have.  

Fortunately, but for different reasons, the landowners decided to reject this alternative 
demonstrated hereafter. 
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(d) The last alternative was to address the concerns of the Tribunal, LIRA and the neighbour 
by redesigning the development proposal in order to get their support and then re-apply 
for the required departures. For the landowners, this was the only acceptable option. 

3.3. A new approach – Redesign to obtain community support 

An analysis of the Tribunal’s reasons for its refusal of the 2020-application indicated that, seen 
from a city-wide and regional level, the development proposal was not deemed as being 
undesirable or in contradiction of policy frameworks. On the contrary, the resistance came from 
the lowest sphere of influence, namely the contact level with neighbours.  

If the rationale for the Tribunal’s resolution could be eliminated, no reasons will exist to refuse 
the proposals again. The key to obtaining approval of redevelopment proposals, was thus to 
first obtain the support of the neighbours and their representative body, LIRA.  

In order to eliminate the Tribunal’s reasons for refusing the application, the following actions 
followed: 

• The first step was to redesign the buildings to address the known issues. This 
development proposal was then referred to LIRA. LIRA then consulted with the 
applicant’s architect and also obtained advice from a professional team selected by 
them. Eventually LIRA gave their conditional support to the application. (Refer to 
Annexure J1). 

• The second step was to engage the owner of neighbouring Erf 1631. Me Keet, 
supported by her Professional Planner, eventually also gave her conditional support to 
the new proposal. (Refer to Annexure J2). 

• Finally, all the other neighbours were approached and, save a landowner who could not 
be contacted, the support of all was secured. (Refer to Annexures J3 to J8). 

• After this consultation process, the application process commenced. 

Note: Refer to paragraph 8 for an in-depth description of the public participation process. 

4. THE SUBJECT PROPERTY 

4.1. Property description 

The application applies to Erf 1633 Knysna, hereinafter referred to as the subject property.  

4.2. Locality 

As indicated on the locality plan attached as Annexure B, the subject property is situated on 
the north eastern corner of Hart Road and Tidswell Avenue in the Knysna precinct commonly 
known as Leisure Isle.  

The subject property is in the jurisdiction of the Knysna Local Municipality which falls within the 
boundaries of the Eden District Municipality of the Western Cape Province.  

4.3. Ownership 

The property is registered in the names of Jonathan Vogelzang and Kim Therese Vogelzang. 

4.4. Title Deed 

The subject property is currently registered by virtue of Deed of Transfer T46622/2019 as per 
attached Annexure C.  

Previously it was understood that Condition II B (f) of the Title Deed was restrictive.  

Conveyancers Smit Jones & Pratt re-investigated the matter and established that there are no 
restrictive title conditions prohibiting the approval of this application. This is mainly because, for 
the purposes of a previous relaxation of a building line, the erstwhile restrictive Condition II B (f) 
was removed. The current Condition II B (f) was earlier numbered “II B (g)”. After the said 
removal, the conditions were renumbered, hence the confusion. 

Refer to Annexure D for the public notice of this removal and to Annexure E for the revised 
Conveyancer’s Certificate. 
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There are no other conditions restricting the proposal. 

4.5. Bonds 

The subject property is not bonded. 

4.6. Surveyor General Diagram 

The subject property appears on Sheet 1 of SG Diagram 2395/1936. An extract of the diagram 
is included as Annexure F. 

4.7. Size 

According to its Title Deed, the subject property is 734 m2 in extent. This corresponds with SG 
General Plan 2395/1936. 

4.8. Zoning Scheme 

As shown on Map KN E3 of the Knysna Zoning Scheme By-law of 2020 the subject property is 
zoned Single Residential Zone I.  

The building lines for this zone are: 

• 4,5 m along street boundaries; and 

• 2,0 m along rear and side boundaries. 

The maximum permissible coverage in this zone is 50%. 

5. THE PROPOSED DEVELOPMENT 

5.1. The proposed redevelopment of the property 

For the purposes of this section, refer to the following annexures: 

Annexure G: The current Building Plan, approved in 1994. 
Annexure H: SDP and elevations of the proposed development. 
Annexure I: Building Plan for the proposed development. 

The planned extensions of buildings on the subject property will influence the coverage as 
compared in the tables below. 

 

 
EXISTING 

 
House Garage 

Patio 
(covered) 

Pergola 
(open) 

TOTAL 

Area (m2) 200.536 53.334 24.839 51.48 330.189 

Coverage 27.32% 7.27% 3.38% 0% 37.97% 

 

 
    

 

 

 
NEW 

 
House Garage 

Patio 
(covered) 

Pergola 
(open) 

TOTAL 

Area (m2) 51.962 20.680 96.980 0 118.142 

Coverage 7.08% 2.82% 13.21% 0% 16.10% 

    
 

 

 
TOTAL 

 
House Garage 

Patio 
(covered) 

Pergola 
(open) 

TOTAL 

Area (m2) 252.498 74.014 121.819 0 448.331 

Coverage 34.40% 10.08% 16.60% 0% 61.08% 

From the information in the tables above it is clear that the areas to be taken up by the dwelling 
and garage will be less than the allowed 50% (34,40% + 10,08% = 44,48%). The relatively large 
amount of covered patios (16,60%), however, pushes the total coverage over the allotted 
amount of 50%.  
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5.2. How the 2021-development proposal differs from the 2020 version 

The revised development proposals of the 2021-application will result in an end product that 
differs slightly from the 2020-application. The changes that were made, were to accommodate 
the requirements of the parties who objected to the first development proposal and can be 
summarised as follows: 

(a) The proposed gable on the common boundary with Erf 1631 has been replaced by a 
pitched roof sloping away from Erf 1631 as shown below. The wall plate of the wall on the 
common boundary is restricted to a maximum height of 2,800 m as required by LIRA. 

 

(b) A new gable is added on the eastern side of the garage building – see to the right hand 
side of the image below. 

(c) A row of screen-plants will be planted along the common boundary with Erf 1631 and to 
accommodate this, the covered patio in front of the eastern façade of the garages, will 
encroach the side building line by only 1,0 m instead of the previous proposal of a 2,0 m 
encroachment. Refer to the eastern elevation below as well as the SDP.  

 

(d) The existing wooden boundary wall between the subject property and Erf 1631 will be 
replaced by a 2,1 m brick-and-plaster wall as shown in the detail below.  

 

(e) The maximum height of buildings is limited to 1 storey. 

In all other respects, the resultant end product remains unchanged as can be seen in the 
renderings of other elevations below. 



11 | P a g e  
 

 

 

The following table serves to summarise the applications on a comparative basis. 

# THE 2020 APPLICATION THE 2021 APPLICATION 

1 Removal of a restrictive Title Condition 
prescribing building lines. 

It was established that the problematic 
Title Condition was already removed in 
1993 prior to the approval of a 1994 
building plan for the garage, hence the 
exclusion of a RoR-application. 

2 The Western street building line of 
4,500 m: 

• to 2,730 m for an addition to the 
garage; 

• to 2,710 m for an addition to the 
kitchen; and 

• to 3,020 m for a new covered patio. 

No change. 

3 The Corner street building line of 4,500 
m to 0,639 m for a new covered patio. 

No change. 

4 The Southern street building line of 
4,500 m: 

• to 4,180 m for a new covered patio 
and 

• to 3,130 m for a new bedroom. 

No change. 

5 The Northern side building line of 2,000 
m: 

• to 0,000 m for an addition to the 
garage and 

• to 0,000 m for a new covered patio. 

The Northern side building line of 2,000 m: 

• to 0,000 m for an addition to the 
existing (approved) garage and 

• to 1,000 m for a new covered patio. 

6 The Eastern side building line of 2,000 
m: 

No change. 
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# THE 2020 APPLICATION THE 2021 APPLICATION 

• to 1,500 m for a new covered patio 
and 

• to 1,500 m for new bedrooms. 

7 The permanent departure from the 
relevant development parameters of the 
Knysna Zoning Scheme By-law of 2020 
in respect of the proposed increase of 
the permissible coverage of 50% by 
11,41% to a total of 61,41%. 

The permanent departure from the 
relevant development parameters of the 
Knysna Zoning Scheme By-law of 2020 in 
respect of the proposed increase of the 
permissible coverage of 50% by 11,08% to 
a total of 61,08%. 

8 No height restriction proposed. The permanent departure from the 
relevant development parameters of the 
Knysna Zoning Scheme By-law of 2020 by 
restricting the maximum height of buildings 
to 1 storey including a prohibition on any 
loft rooms and/or mezzanine floors above 
the garage. 

9 No further conditions proposed. That the following further conditions be 
imposed during the approval of the 
application:  
e) That the verandas may never be 

enclosed. 
f) That an appropriate screen be installed 

along the northern boundary of the 
subject property before building works 
commence so as to protect Erf 1631 
from disturbances. 

10 One neighbour as well as LIRA 
opposed the application. 

All the neighbours supported the 
application subject to conditions that will 
be adhered to as demonstrated throughout 
this application. 

The last difference between the two applications (as listed across #10 in the table above), is 
deemed to be substantial and provides sufficient reason for the re-consideration of the 
application. 

5.3. Engineering services 

This proposal will not result in an added demand on engineering services.  

5.4. Impact on traffic 

No new traffic movements or points of access to the erf are proposed. 

6. SPATIAL PLANNING GUIDELINES 

Land development, however small or large, should be measured and tested against the guiding policy 
frameworks applicable in the area of concern.  

6.1. National level 

SPLUMA Development Principles 

Although the proposed development is of a very limited scale, it can be regarded as in support 
of the SPLUMA development principles (Section 7 of Act 16 of 2013), of Spatial Sustainability 
and Efficiency in that: 

• it will promote and stimulate the effective and equitable functioning of land markets;  

• it will promote land development in locations that are sustainable and limit urban sprawl; 
and 

• it will contribute to the optimized use of existing resources and infrastructure. 
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The principle of Spatial Justice is not relevant to this limited scale development proposal as its 
approval will not impact the current spatial balances at national, provincial or local level.  

The principle of Spatial Resilience refers to the flexibility of, among others, Land Use 
Management systems to protect vulnerable communities against economic and/or 
environmental shocks. No environmental shock necessitating the requested departures from 
the Zoning Scheme stipulations has been experienced. Even the economic shock of the Covid-
19 pandemic did not influence this case and therefore it is argued that this principle is not 
relevant.    

The principle of Good Administration places an onus on the spheres of government to 
perform and consequently protects broad society and, in this case, the applicant and affected 
members of the relevant area. The only contribution the applicant can make, is to co-operate to 
ensure that the municipality has the necessary information, fees, documentation, etc. to enable 
them to expedite the procedures thereby complying with this principle. To our opinion this duty 
has been fulfilled.   

Environmental management 
 
None of the activities listed by virtue of the National Environmental Act (1998) will be triggered 
by the proposed development nor is the subject property situated within the boundaries of a 
recognised Critical Biodiversity Area or a listed Threatened Ecosystem.  

6.2. Provincial level 

The Land Use Planning Principles as specified in Section 59 of the Western Cape Land Use 
Planning, Act 3 of 2014 [LUPA], are similar to the Development Principles of SPLUMA and 
applies mutatis mutandis.  

The following spatial goals are defined in the Western Cape Provincial SDF: 

“To address the spatial challenges identified the PSDF takes the Western Cape on a path 
towards: 

i. more inclusivity, productivity, competitiveness and opportunities in urban and rural space-
economies; 

ii. better protection of spatial assets (e.g. cultural and scenic landscapes) and strengthened 
resilience of natural and built environments; and 

iii. improved effectiveness in the governance of urban and rural areas.” 

Working towards a new approach and steered by the abovementioned spatial goals, the 
Western Cape Provincial SDF provides the following key transitions.  

PSDF THEME FROM TO 
RESOURCES Mainly curative interventions More preventative interventions 

Resource consumption living Sustainable living technologies 

Reactive protection of natural, 
scenic and agricultural resources 

Proactive management of resources 
as social, economic and 
environmental assets 

SPACE ECONOMY Fragmented planning and 
management of economic 
infrastructure 

Spatially aligned infrastructure 
planning, prioritisation and investment  

Limited economic opportunities Variety of livelihood and income 
opportunities 

Unbalanced rural and urban 
space economies 

Balanced rural and urban space 
economies built around green and 
information technologies 

SETTLEMENT Suburban approaches to 
settlement 

Urban approaches to settlement 

Emphasis on ‘greenfields’ 
development and low density 
sprawl 

Emphasis on ‘brownfields’ 
development 
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PSDF THEME FROM TO 
Low density sprawl Increased densities in appropriate 

locations aligned with resources and 
space-economy 

Segregated land use activities Integration of complementary land 
uses 

Car dependent neighbourhoods 
and private mobility focus 

Public transport orientation and 
walkable neighbourhoods 

Poor quality public spaces High quality public spaces 

Fragmented, isolated and 
inefficient community facilities 

Integrated, clustered and well located 
community facilities 

Focus on private property rights 
and developer led growth 

Balancing private and public property 
rights and increased public direction 
on growth 

Exclusionary land markets and 
top-down delivery 

Inclusionary land markets and 
partnerships with beneficiaries in 
delivery 

Limited tenure options and 
standardised housing types 

Diverse options and wider range of 
housing typologies 

Delivering finished houses 
through large contracts and public 
finance and with standard levels 
of service 

Progressive housing improvements 
and incremental development through 
public, private and community finance 
with differentiated levels of service 

Evaluating the proposals contained in this application against the listed items, it is quite obvious 
that almost every box can be ticked as a desired outcome. 

Introducing the Spatial Framework, the Western Cape Provincial SDF defines the following 
spatial planning themes: 

“In fulfilment of the mandate ascribed to it in SPLUMA and to take forward the Province’s 
spatial development agenda, this chapter sets out the policy framework within which the 
Western Cape Government will carry out its spatial planning responsibilities. The policy 
framework covers Provincial spatial planning’s three interrelated themes (see Diagram 8), 
namely: 

1. Sustainable use of the Western Cape’s spatial assets (3.1), 

2. Opening-up opportunities in the Provincial space-economy (3.2), and 

3. Developing integrated and sustainable settlements (3.3). 

Each of these spatial themes contributes to the achievement of the Western Cape’s 
strategic objectives (see Table 9). For each theme key challenges as distilled from the 
Provincial spatial profile (separately documented in PSDF Annexure 1) and their spatial 
implications are noted and Provincial policies for dealing with them are presented.” 

The Spatial Policy Framework flowing from this thematic approach, can be condensed by 
heading, as shown below: 

PROVINCIAL SPATIAL POLICIES 

THEME POLICY 
COMPLIANCE 
OF PROPOSAL 

RESOURCES R1 Protect biodiversity and ecosystem services No negative effect 

 R2 Safeguard inland and coastal water resources and 
manage the sustainable use of water 

No negative effect 

 R3 Safeguard the Western Cape’s agricultural and mineral 
resources, and manage their sustainable use 

No negative effect 

 R4 Recycle and recover waste, deliver clean sources of 
energy to urban consumers, shift from private to public 
transport, and adapt to and mitigate against climate 
change 

In support 

 R5 Safeguard cultural and scenic assets No negative effect 

SPACE 
ECONOMY 

E1 Use regional infrastructure investment to leverage 
economic growth In support 
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THEME POLICY 
COMPLIANCE 
OF PROPOSAL 

 E2 Diversify and strengthen the rural economy No negative effect 

 E3 Revitalise and strengthen urban space-economies as 
engine of growth 

In support 

SETTLEMENT S1 Protect, manage and enhance sense of place, cultural 
and scenic landscapes 

In support 

 S2 Improve inter and intra-regional accessibility In support 

 S3 Promote compact, mixed use and integrated 
settlements 

In support 

 S4 Balance and coordinate the delivery of facilities and 
social services 

In support 

 S5 Promote sustainable, integrated and inclusive housing 
in formal and informal markets 

In support 

6.3. District level 

The Eden District SDF of 2017, which inter alia covers the area of jurisdiction of the Knysna 
Local Municipality, provides guidance regarding the spatial development of the area of the Eden 
District Municipality. 

The following spatial policies and guidelines were identified, and the proposed development is 
evaluated against each to test compliance. 

1. ECONOMY & ENVIRONMENT 

SPATIAL POLICY GUIDELINE 
COMPLIANCE OF 

PROPOSAL 

Policy 1.1. Establish, manage 
and market the Garden Route 
and Klein Karoo as two unique 
sub-regions of Eden 

Guideline 1.1.1. Contain development and 
manage rural areas through appropriate 
application of SPCs 

In support 

Guideline 1.1.2. Protect and conserve Eden 
District’s important terrestrial, aquatic and 
marine habitats 

No negative effect 

Policy 1.2. Protect the district 
cultural landscape and 
heritage resources 

Guideline 1.2.3. Identify and protect scenic and 
cultural landscapes in Eden District 

No negative effect 

Policy 1.3. Grow an inclusive 
agricultural economy 

Guideline 1.3.4. Support an inclusive and 
accessible agricultural value chain 

No negative effect 

Policy 1.4. Facilitate inclusive 
and equitable, managed public 
access to the coastline and 
estuaries 

Guideline 1.4.5. Support inclusive and 
equitable, managed public access to the 
coastline and estuaries 

No negative effect 

Policy 1.5. Manage 
development along the 
coastline in a sustainable and 
precautionary manner 

Guideline 1.5.6. Coastal management No negative effect 

Policy 1.6. Manage and 
mitigate flood risk 

Guideline 1.6.7. Flood risk mitigation Complies 

Policy 1.7. Mitigate fire risks 
and impacts on disaster 
management 

Guideline 1.7.8. Implement veld fire 
management zones 

In support 

Guideline 1.7.9. Alien Vegetation Management No negative effect 

Policy 1.8. Manage regional 
infrastructure 
implementation and 
maintenance 

 In support 

 

2. ACCESS 

POLICY GUIDELINE 
COMPLIANCE OF 

PROPOSAL 

Policy 2.1. Rationalise the 
regional access 

Guideline 2.1.1. Review need, appropriate 
location and impacts of the N2 bypass 

No negative effect 



16 | P a g e  
 

2. ACCESS 

POLICY GUIDELINE 
COMPLIANCE OF 

PROPOSAL 

network Guideline 2.1.2. Upgrade the R62 to 
accommodate regional tour buses and freight 
traffic 

No negative effect 

Guideline 2.1.3. Improve freight, tourism and 
emergency management connectivity 

No negative effect 

Guideline 2.1.4. Revitalise railway 
infrastructure, improving national / 
multiregional access 

No negative effect 

Policy 2.2. Prioritise access 
infrastructure and services to 
support the identified role and 
hierarchy of towns within the 
regional space economy 

Guideline 2.2.5. Cluster social facilities to 
optimise equitable access and spatial 
efficiency 

In support 

Guideline 2.2.6. Locate regional facilities at the 
most accessible points in regional nodes 

In support 

Policy 2.3. Contain settlement 
footprints and land use mix to 
promote walkability in towns 

 In support 

Policy 2.4. Promote a 
balanced app roach to mobility 
and access at the regional and 
local level 

Guideline 2.4.7. Promote transit oriented 
development (TOD ) 

In support 

Guideline 2.4.8. Ensure complete streets 
where regional routes go through towns 

No negative effect 

 

3. GROWTH MANAGEMENT 

POLICY GUIDELINE 
COMPLIANCE OF 

PROPOSAL 

Policy 3.1. Direct and 
encourage growth to match 
capacity, resources and 
opportunity in relation to the 
regional socio-economic 
hierarchy of cities and towns 

Guideline 3.1.1. Align growth with 
infrastructure and fiscal capacity 

In support 

Guideline 3.1.2. Roles of regional service 
centres 

No negative effect 

Guideline 3.1.3. Role and investment focus of 
specialised coastal centres 

In support 

Guideline 3.1.4. Development approach to 
rural settlements 

In support 

Policy 3.2. Contain settlement 
sprawl 

Guideline 3.2.5. Urban edge guidelines In support 

Guideline 3.2.6. Manage development in rural 
and agricultural landscapes 

In support 

Policy 3.3. Optimise existing 
infrastructure capacity and 
economic opportunity by 
directing mixed use, higher 
density development to areas 
of opportunity 

Guideline 3.3.7. Promote compact 
development 

In support 

Guideline 3.3.8. Prioritise inclusive mixed used 
development over peripheral mono-functional 
development 

In support 

Guideline 3.3.9. Ensure the development of 
strong resilient towns and places 

In support 

Policy 3.4. Rationalise and 
cluster regional facilities for 
sustainable provision and 
operations 

Guideline 3.4.10. Cluster regional social 
facilities to enhance accessibility 

In support 

Policy 3.5. Optimise existing 
social facilities through 
rationalisation and strategic 
infill 

Guideline 3.5.11. Cede surplus land to the 
authority responsible for housing delivery 

In support 

Guideline 3.5.12. Develop multifunctional 
facilities 

In support 

6.4. Local level 

An outline 

Spatial development at local level is inter alia guided by the Knysna Spatial Development 
Framework of 2017. 
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The overriding intention of the Spatial Vision is to build the Knysna municipal area as a 
“complete”, just and inclusive ecosystem, society and economy where all can participate without 
undermining the resources needed to sustain future generations. 

The SDF’s three Spatial Strategies, aligned with those of the Eden SDF, are: 

• The environment IS the economy. 

• Equitable and inclusive access for spatial justice improving economic and social inclusion. 

• Sustainable and smart growth management and optimising resources – doing more with 
less. 

The all-embracing logic is to establish a clear role and hierarchy of settlements and connections 
between them to achieve equitable access for balanced and spatially just settlements. 

In this context Figure 17: Knysna Spatial Vision and Concept defines Sedgefield as a 
“coastal town (direct new growth)”.  

The overall spatial concept has an all-encompassing aim to re-establish balance which 
speaks to many dimensions of the spatial organisation and future of the municipal area and will 
include: 

• balance between development and the environment to ensure that growth is spatially just, 
financially viable and environmentally responsible by working towards compact, vibrant, 
liveable and efficient settlements; 

• balance between settlements in relation to the allocation of and access to resources, 
recognising and consolidating their varied economic and social roles; 

• balance within settlements in terms of built versus natural areas, land use mix and range of 
housing and economic areas to create complete neighbourhoods, towns and villages; 

• balance between the nature and location of growth and the impacts on environmental, 
financial and infrastructure capacity and resources; 

• balance between supply and demand so that the fiscal sustainability of the municipality and 
its residents is assured;  

• balance in the use of transport modes; and 

• the regeneration of streets and public spaces to create “complete streets”. 

The elements of this spatial concept are expanded in terms of the three spatial strategies 
mentioned above. 

This case 

According to the SDF the subject property falls within the urban edge and is thus suitable for 
urban development. Its current zoning of Single Residential is not changing meaning that the 
use will remain consistent with the SDF’s urban development demarcation.  

7. MOTIVATION 

7.1. The planned redevelopment 

The planned redevelopment is explained by the accompanying Building Plan (Annexure I), 
SDP and Elevations (Annexure H), as well as the following series of “before” and “after” 
graphics.  

Special note: The 3D renderings of the garage is not correct as the position of gables 
and the direction of roof slopes have changed on demand of objectors, as discussed 
before.   

Note the rustic architectonic style as well as the sensitive design of the street façades which 
result in a perception of spaciousness, openness and low density. 
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Below is a copy of the Site Development Plan including a discussion of the proposed building 
line encroachments. 

 

7.2. The problematic geometry of corner stands – the effect of street building lines on space 
available for buildings 

One of the age old dilemmas owners of corner stands have to contend with is the lesser 
unrestricted area available for development caused by multiple street fronts where more severe 
building restriction areas are applicable. The schematic illustration of this geometric problem 
below shows, with the area shaded in orange, how much additional area is lost as compared 
with the mid-block stand of similar dimensions shown on the right. 

Authorities have exhibited their sensitivity to this problem by being lenient to relax building lines 
in such cases. This application should be considered with the same sympathy. 
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7.3. The problematic geometry of corner stands – the effect of street building lines on the private 
space 

South Africans love the open space but they also want their privacy, especially where they relax 
around a swimming pool. The multiple street fronts prevailing at corner stands pose a serious 
problem in this regard as the need for private open space is encumbered by building line 
restrictions.  

At mid-block stands a reasonable amount of private space can be created by the positioning of 
buildings on the street building line. What the following illustration also show is that, in the case 
of corner stands, much less private space is available if buildings are positioned on the street 
building lines. The only solution is to relax at least some of those building lines to allow the 
buildings to be placed away from the private space. 

As can be seen on the accompanying building plans, the applicant’s architect indeed planned 
the enlargement of the existing dwelling towards the street boundaries so as to protect the 
private space. The design was, however, done very cautiously in order to keep infringements to 
the absolute minimum.   

 

 

7.4. The increased coverage 

In paragraph 5.1 a set of three tables was used to show the effect of the proposal on the 
permissible coverage.  

To outline what was pointed out in paragraph 5.1: 

• The present coverage of the subject property by buildings is 37,97%. According to the 
proposed buildings plans it will be increased to 61,08% by adding 118,14 m2. 
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• The areas to be taken up by the proposed dwelling and garage will be less than the allowed 
50% (34,40% + 10,08% = 44,48%). The relatively large amount of covered patios (16,60%), 
however, pushes the total coverage over the allotted amount of 50%.  

One of the most important reasons why the coverage of properties by buildings are restricted, is 
public health. It can be appreciated that in a city, town or neighbourhood where each property is 
100% covered by buildings, the free flow of fresh air within and between buildings will be almost 
impossible. Eventually there will be such an accumulation of polluted air that living conditions 
will become unhealthy.  

In this case, the indoor space of the dwelling and garage will cover less than the prescribed 
50%. What is pushing the total coverage over the limit is the covered patios. By design, these 
covered patios will, however, not limit the free flow of air. It will thus not contribute to unhealthy 
conditions. 

The covered patios represent a fundamental element of the “farm house” style designed by the 
architect. To achieve the desired appearance, the entire development is also kept at ground 
level. If the option of a second floor was used, the coverage could theoretically be reduced by 
50%. This would, however, defeat the objective of a rustic design.  

To conclude: It is argued that the proposed single level farm house styled residence will 
become an asset that will enhance the attractiveness of the neighbourhood. The increased 
coverage resulting from the abundant use of covered patios as architectural design element will 
further the attractiveness of the house without causing a health risk. 

7.5. The potential influence of the development proposal on the urban fabric and amenity of the 
Leisure Island precinct 

Too often it is argued without justification that the departure from standard Zoning Scheme 
restrictions will lead to the damage of the amenity and urban fabric of a neighbourhood or town. 
If a departure from the standard restrictions of a Zoning Scheme is damaging in itself, why then 
enable it by law? 

Although departures can potentially be destructive, attentive stewards of cities and towns have, 
for many decades, employed the mechanism of departures as a useful instrument to strengthen 
resilience and facilitate growth without forfeiting sustainability.  

Responsible stewardship of urban growth necessitates the objective evaluation of every case 
where a deviation from the standard development restrictions is proposed. This case, like all the 
other applications for departures, deserves a fair and objective assessment before decisions 
can be taken. 

Departures from the coverage standard 

The map below shows some of the erven of Leisure Island erven where the maximum coverage 
has in all probability been exceeded.  

In spite of all these cases, there is no evidence that it caused any harm to the character of the 
area; or disturbed the harmony; or impacted negatively on property values. Although deviations 
from the coverage standard are not dominating the precinct, they have contributed to the 
physical character and attractiveness of the area. 
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Departures from the building line standards 

The map below shows the results of a remote observation analysis of stands situated within a 
radius of 150 m from the subject property. All the stands marked with a yellow dot represent 
occurrences where at least one building line has in all probability been transgressed. Not only 
does this analysis demonstrate that departures are not rare, but also that it is integral to the 
character of the precinct. 
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Next are a few examples of specific Leisure Island stands where the standard building line 
restrictions have clearly been transgressed. Once again, no evidence exist that it caused any 
damage to the physical character or amenity of the neighbourhood. 
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Organic change from old to new creating variety  

An essential element of the physical character of the Leisure Isle precinct, is the variety of 
architectural styles and the presence of old and new buildings.  

Where Thesen Island has been developed with a certain architectural style as theme to create a 
uniform, almost artificial streetscape, the process of transformation occurring on Leisure Isle 
can be described as an organic process of gradual change from old to new without any style-
template to conform with. Not only allows this freedom of choice, but also contributes it to a 
physical character branded by variety. 

It is believed that the subject property will be developed in a manner that is sensitive and highly 
compatible with the trends found in this precinct. It can thus never be earmarked as non-
conformist. 

 

 

 

Conclusion 

To summarise: The practise of deviating from the standards of a zoning scheme or any other 
development control instrument, is as old as such instruments exist. To bluntly refuse a request 
for permission to deviate, is not only unreasonable but also highly irregular. Each case has to 
be considered independently and decisions should be based, among others, on the degree of 
deviation, the reasons for deviating as well as the impact on surrounding properties, the 
neighbourhood and the town.  

The preceding concise analysis of the physical character of the Leisure Isle neighbourhood has 
shown that (a) departures from the standard coverage restriction occurs throughout the 
precinct; (b) departures from building line restrictions are commonplace; and (c) the 
architectural style of the proposed redevelopment of the subject property will be highly 
compatible with the character of the precinct. 
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7.6. Impact on engineering services 

Engineering services will not be affected. 

7.7. Impact on traffic 

As shown in the illustrations below, special attention was given to the design of the garden 
fence at the corner of the stand. This is to ensure that the currently approved situation will not 
be altered to the detriment. The entrance to the garages on the erf will remain unchanged.  

From this it is clear that the approval of the proposal will not lead to any negative impact on 
traffic. 

 

7.8. Spatial Planning guidelines 

The reality of life in South Africa and the rest of the world is that the population keeps on 
growing and their needs keep on escalating. As this natural phenomenon cannot be ignored, 
municipalities will always have to be busy seeking suitable opportunities to accommodate new 
development. Whether it is public or private development, municipalities also have the task to 
see to the orderly development of their areas of jurisdiction, hence the existence of spatial 
planning guidelines such as Spatial Development Framework plans.  

Under the heading “5. SPATIAL PLANNING GUIDELINES” the compliance of the proposed 
land use with policies of all tiers of government was clearly shown. Rejecting or disapproving 
the application will most definitely be contra-productive in achieving the spatial planning goals 
and objectives of the province, the district and the local municipality.  
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8. PUBLIC PARTICIPATION 

8.1. General public interest 

• The application for the departures from the zoning scheme is consistent with what is 
possible for all property owners in Knysna—a standard legal procedure available to all 
property owners was followed. 

• All rights of the surrounding property owners to the beneficial use and enjoyment of their 
properties that existed prior to the proposed redevelopment of this property will remain 
intact. 

• Approving the application will not set a precedent—on the contrary, the approval of the 
application will contribute to affirm the existing character of the precinct since a number of 
similar cases have been approved in respect of other properties in the precinct as shown 
hereafter.  

• The support received from the Leisure Isle Resident’s Association, albeit conditional, 
affirms that the redevelopment of this erf will be in line with the character of the area and 
thus supports the notion that the approval of this application will not set a precedent.  

• Traffic movements in the precinct will not change due to the approval of this application.  

• The proposed redevelopment of the property is overdue. It will not only serve to protect the 
neighbourhood from decline but will also push the standard to a desired higher level. 
Redevelopments such as these are constantly needed to renew urban areas, improve 
property values and thus fight decay and blight.  

8.2. The comments of neighbours and the Leisure Isle Resident’s Association 

The comments of neighbours were sought by contacting them directly by email. The said 
communique included a memorandum describing the proposals as shown in Annexure J. The 
responses are summarised in the table below. 

ANNEXURE 
ERF 
NO 

OWNER REACTION 

J1 LIRA Leisure Isle Residents Association Conditional support. 

J2 1631 Gillian Keet Conditional support. 

J3 1632 Nadine Rolland No objection. 

J4 1736 
Keith Peter Hollis for Isinda 199 
(Pty) Limited  

Conditional support. 

J5 1757 Penelope McClure No objection. 

J6 2943 Sean Kelway Tanner No comment. 

J7 9564 Tessa Mather No objection. 

J8 1634 Trevor Saker 
New owner. Does not respond to 
communication. To be referred to 
municipality for further steps. 

All of the neighbours (marked in green in the table above and on the plan below), were in 
support of the application. Two neighbours (labelled in orange in the table above and on the 
plan below), as well as the Leisure Isle Resident’s Association [LIRA], however, qualified their 
support with conditions. The received responses are available as annexures listed in the table 
above. 
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Neighbour not responding 

Erf 1634 changed ownership during 2020 and the new owners are not residing there. Through 
attorneys it was established that the contact person/new owner is Mr Trevor Saker with email 
address trevor_saker@yahoo.com. 

The application was circulated to him on 17 September 2021 and a reminder was sent on 30 
September. (See Annexure J8 for a copy of the communique.) No response was received.  

It is the opinion that the applicant has fulfilled its obligations in this regard but to it is proposed 
that the municipality makes a ruling on the road ahead. 

LIRA 

Although LIRA submitted an objection against the 2020-application, this time they gave their 
conditional support to the new application as shown in Annexure J1. All their conditions will be 
respected as stated in this memorandum. 

Erf 1631 

Since the owner of Erf 1631 seemed to be the most aggrieved by the first application, we went 
out of our way to meet her demands. During negotiations she also involved her consulting 
Professional Planner, Mr Mongezi Mdena, to advise her. 

After several changes to the original development proposals, the conditional support of this 
landowner was obtained (Annexure J2). All of the conditions will be adhered to and the 
Building Plan and SDP have been adjusted accordingly. 

Erf 1736 

Refer to Annexure J4. 

Mr Keith Hollis, on behalf of the landowner Isinda 199 (Pty) Limited, supported the application 
subject to the conditions imposed by LIRA and the owner of Erf 1631. Since their conditions 
are/will be met, it implies that this landowner’s requirements will also be met. 

Next follows an analysis of all the conditions imposed by the said parties as well as the 
remedies applied by the applicant. 
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SUMMARY OF CONDITIONS IMPOSED BY NEIGHBOURS AND LIRA 
Condition: The building must be restricted to a single level/ground floor only, especially where 

it encroaches the building lines and exceeding the coverage limit. 

and 

No loft rooms or mezzanine floors must be allowed in the roof space, especially 
above the garage. 

Imposed by: Me G Keet (Erf 1631) and supported by LIRA and Mr K Hollis (Erf 1736). 

Remedy: Refer to para 2(b) of this memorandum where the applicant applies for the following 
departure in order to accommodate the imposed conditions: 

“The permanent departure from the relevant development parameters of the 
Knysna Zoning Scheme By-law of 2020 by restricting the maximum height of 
buildings to 1 storey including a prohibition on any loft rooms and/or 
mezzanine floors above the garage.” 

 

Condition: The proposed patios/verandas may not be enclosed. 

Imposed by: Me G Keet (Erf 1631) and supported by LIRA and Mr K Hollis (Erf 1736) 

Remedy: Refer to para 2(d)(i) of this memorandum where the applicant proposes the 
following condition to be imposed by the municipality: 

“That the verandas may never be enclosed.” 

 

Condition: The patio/veranda must have a 0,3 m screen wall above the proposed 1,8 m high 
wall along the common boundary to cover and screen the area of the patio/veranda 
exceeding the 2 m building line.  

Imposed by: Me G Keet (Erf 1631) and supported Mr K Hollis (Erf 1736) 

Remedy: The common boundary wall, currently a derelict wooden structure, will be replaced 
by a 2,1 m high brick-and-plaster wall as shown on Annexures H and I. This 
remedy is also discussed in para 5.2(d) of this memorandum.  

 

Condition: The new wall on the common boundary is to be built first or an appropriate screen 
material is to be erected to mitigate against potential disturbances. 

Imposed by: Me G Keet (Erf 1631) and supported by Mr K Hollis (Erf 1736) 

Remedy: Refer to para 2(d)(ii) of this memorandum where the applicant proposes the 
following condition to be imposed by the municipality: 

“That an appropriate screen be installed along the northern boundary of the 
subject property before building works commence so as to protect Erf 1631 
from disturbances.” 

 

Condition: The applicant must indemnify the owner of Erf 1631 (Me Keet), against any 
potential impact caused by the existing underground soakaway/septic tanks on her 
property and close to the proposed swimming pool. 

Imposed by: Me G Keet (Erf 1631) and supported by Mr K Hollis (Erf 1736) 

Remedy: The proposed new swimming pool shown on the Building Plan and SDP is not part 
of this town planning application. The applicant, however, appreciates the 
mentioning of the concern and will ensure that reasonable precautionary measures 
will be imposed during construction so as to avoid any problems. 

 

Condition: The Building Plans accompanying this application for departures from the 
determinations of the Zoning Scheme are to address all the conditions imposed and 
discussed above. 

Imposed by: Me G Keet (Erf 1631) and supported by Mr K Hollis (Erf 1736) 

Remedy: As far as the conditions can be imbedded in the proposed Building Plan, it has been 
done as demonstrated throughout this application. Certain imposed conditions can, 
however, only be met by means of suspensive conditions to be imposed by the 
Municipality. The applicant has agreed to all. 

 

Condition: The new roof on the existing garage may not have a gable end and must slope 
back from the boundary wall. The wall plate height may not be more than 2,8 m. 

Imposed by: LIRA and supported by Mr K Hollis (Erf 1736) 
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SUMMARY OF CONDITIONS IMPOSED BY NEIGHBOURS AND LIRA 
Remedy: The design of the garage will meet these requirements as shown in the Building 

Plan attached as Annexure I. The sloped roof can be seen on several sheets of the 
Building Plan while the wall plate on the garage wall situated on the common 
boundary of the two erven, is specified in cross section C found on Sheet 3 of the 
Building Plan. 

9. CONCLUSION 

To summarise this application: 

The correct development route has been selected 

• As described in paragraph 3.2, the available alternative routes towards the completion of 
the subject property’s redevelopment, were carefully considered and the decision to re-
apply for departures was inevitable.  

Correct procedures followed 

• The owners of the subject property have demonstrated their eagerness to obtain approval 
for the proposed changes on the subject property by following the required legal 
procedures. 

• Although the physical development proposals contained in the new application seem to 
differ little from the 2020-proposal, this application as a whole, is substantially different 
because the conflict with the neighbours and LIRA has been eliminated – an unyielding 
public participation process was overturned into harmony. This application is thus not 
comparable to playing the Lotto with the same numbers in the hope of a different 
outcome, no, it is a substantially different set of circumstances prevailing deserving 
reconsideration. 

Community resistance eliminated 

• Public support was secured through an iterative process of public participation ensuring 
that the development proposals are aligned with the conditions imposed by neighbours 
and LIRA.  

• The reasons for the Tribunal’s refusal of the 2020-application have been eliminated by 
correcting the previous design deficiencies and obtaining community support.  

Compatibility 

• Retaining the property in its current condition will be unfortunate for the broader 
community and economy of Knysna as its revival, to stay in pace with the quality of 
surrounding properties, is overdue. 

• The proposed redevelopment of the subject property can be regarded as desirable, inter 
alia because it will not have a negative impact on the safety, health or well-being of 
surrounding neighbours.  

• As shown in the application, the departures from building line and coverage restrictions 
are commonplace on Leisure Isle. The development proposals are thus compatible with 
the character of the precinct and will ensure the protection of the amenity thereof.  

• Since the proposal is in character and compatible with the surrounding area, no 
precedents will be created by the approval of the application. 

• The development proposal is aligned with the SPLUMA Development Principles and the 
LUPA Land Use Planning Principles as well as all other spatial planning policies and 
guidelines of all spheres of government. 

• Municipal Engineering services will not be affected in a negative way. 

Taking all these considerations into account, it is proposed that the approval of this application will 
contribute to the betterment of Knysna. 

 

 

 

A.C. Burger Pr. Planner 


