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1. INTRODUCTION 

VPM Planning has been appointed by Clive Alan and Kim Cindy Francoise Ackhurst, the owners of Erf 

7445 Knysna, to prepare the following application in terms of Section 15(2) and Chapter IV of the Knysna 

Municipality: Standard Municipal Land Use Planning By-Law, to the Knysna Municipality (See Power of 

Attorney and Company Resolution attached as Annexure A). 

i. Section 15 (2) (b): Application for a Departure from the provisions of the Knysna Zoning Scheme 

By-Law to relax the street building line from 5m to 0m to allow construction of the planned carport 

and a lean to roof as indicated on the Site Plan Nr. K7445SP-1.  

ii. Section 15 (2) (h): Application for the amendment of condition b (i) in respect of the existing rezoning 

approval dated 7 October 2010 to allow additional structures.  

iii. Section 15 (2) (o): Application for Administrator’s/ Council’s consent to allow a carport and lean-to 

roof structure within the 5m street building line in respect of Title Deed Restrictive Condition 6 (b).  

 

2. BACKGROUND 

• Erf 7445 Knysna was created in 1989 when Erven 3991 and 3992 Knysna were consolidated into one stand. 

• Building plans were approved for the construction of the main dwelling in 1986 and building plans were 

submitted to and approved by Knysna Council in 1990 for a second dwelling, which was constructed 

within the void of the main dwelling (on previous Erf 3992).  

• In 1991 Knysna Council consented to an outbuilding, in the form of a triple garage with servant’s quarters 

and a workshop below the garage. The workshop and servant’s quarters were at some point unlawfully 

converted into an additional flat that was rented out. 

• In 1995 Knysna Council approved alterations to the property and main dwelling which involved the 

erection of a 1.2m wall on the site frontage as well as the conversion of a double garage into habitable 

accommodation (these garages were integral to the main house and not to be associated with the 

garages located within the outbuilding). 

• In 2004 the then owner submitted a request to Knysna Council for the retention of a total of 4 kitchens 

on the site, acknowledging that 2 of these were unlawful according to Council standards. 
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The then owner further advised the Council of his/her intention to sell the property imminently. Municipal 

records indicate that there was no response from the Council relating to this request for the retention of 

4 kitchens and no subsequent enforcement actions were taken by the Council to ensure compliance 

with the Zoning Scheme and/or approved building plans. 

• The property was sold as is in 2005 to new owners who were under the impression that the building has 

rights for 4 residential units. Years later, when they were investigating development options on the site, 

they became aware that the property does not have the correct zoning and that not all the internal 

conversions were reflected on the approved building plans. 

• In 2010, an application for rezoning from “Single Residential” to “General Residential” as well as 

departure applications, to regularise the unlawful conversion on-site, was submitted to the Knysna 

Municipality. The application was approved as can be seen on the approval letter dated 07 October 

2010, attached as Annexure E. 

• Building plans, reflecting 4 residential units, were submitted to the Knysna Municipality and approved in 

2011 (See Annexure F) and the zoning has been confirmed. 

• The current owners of Erf 7445 took ownership of the property in September 2018. The owners plan 

some minor renovations in the form of a covered verandah to the living unit under the 3 garages, as 

well as a carport and lean-to roofs over the stoeps adjacent to the main house. These alterations will 

require further approval from Council. 

 

3. PROPERTY INFORMATION 

3.1 LOCALITY 

Erf 7445 is situated on the southern side 

of Syringa Street in Westhill. The subject 

site is near the Oakhill school.  

 

 

 

 

 

 

 

Figure 1: Extract indicating locality of the subject site.  
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3.2 BIO-PHYSICAL SITE CONDITIONS 

3.2.1 Topography 

• The site has a steep 

gradient, sloping in a south 

eastern direction, away from 

the road. 

• The natural slope has been 

modified to create platforms 

for the existing structures on 

site. 

 

 

Figure 2: Terraced Garden 

 

 

3.2.2 Vegetation 

• The property does not consist of any sensitive vegetation that will be impacted on by this application.  

 

Figure 3: Collage indicating vegetation on site. 
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3.3 PROPERTY DETAIL 

Title Deed Description: Erf 7445, in the Municipality and Administrative District of Knysna, 

Western Cape Province 

21 Digit code   C03900050000744500000 

Title Deed Number: T000044899/2018 (Attached as Annexure B) 

S.G. Diagram Nr:  S.G.1150-89 (attached as Annexure C) 

Title Deed Restrictions: Condition 6 (b)  

Property Size:  1471 (One thousand four hundred and seventy-one) m²  

Property Owner: Clive Alan and Kim Cindy Francoise Ackhurst 

Bonds: Yes, Bond Holder’s Consent attached as Annexure C 

Zoning: General Residential Zone III  

Land Use: Residential   

 

4. PROPOSAL 

Erf 7445 Knysna consists of an existing residential building (located on the northern portion of the site), 

which currently accommodates 3 residential units, and a detached building (located on the southern portion 

of the site) which comprises of 3 garages as well as a flatlet below the garages.  

 

The subject property is zoned General Residential Zone III, in terms of the Knysna Zoning Scheme By-Law.  

Building line relaxations were granted at the same time as the rezoning from “Single Residential” to “General 

Residential” was approved. The General Residential Building lines were relaxed to accommodate the 

existing structure that was constructed before the then zoning scheme became operational.    The current 

Land use and structures comply with the zoning and restrictive conditions attached thereto. 

The owners intend to construct a carport next to the main house as the existing garages are too far from the 

main house.  They would also like to add a covered verandah to the living unit under the 3 garages as well 

as lean-to roof structures over the existing verandas to the main house.  

4.1  STREET BUILDING LINE RELAXATION  

 

 

 

 

 

 

 

BUILDING LINE  KNYSNA ZONING 

SCHEME BY-LAW 

(General Residential III) 

DEPARTURE 

GRANTED FOR 

EXISTING STRUCTURE 

TITLE DEED  

Street 5m 5m 5m 

Lateral 4.5m 1.5m 1.5m 

Rear 4.5m  3m 



8 

 

 4.1.1 CARPORT 

The existing garages are separated and rather far from the main house which causes a challenge in terms 

of accessibility and personal safety for the owners.  Presently, they must walk ±40m along the road to reach 

the main dwelling or managing several staircases up and down through the garden. Since the owners intend 

to retire to this property, they foresee that this might become an issue in the future. There is an opportunity 

to construct a carport close to the main dwelling as a separate outbuilding.  

 

To avoid a very costly and steep driveway, the carport is proposed as close as possible to the street, where 

the slope is more even. The position of the carport will require a street building line relaxation from 5m to 

0m due to the steep slopes further down the hill.  As can be seen from the picture below, there is a small 

platform next to the house within the street building line that could accommodate a parking bay, without too 

much filling required. The wide road reserve of Syringa Street still allows a distance of about 4.5m from the 

end of the carport to the street surface, which will ensure road safety and sight distances. 

 

 

 

 

 

 

 

 

 

 

 

Figure 4: Extract from the Site Plan.  
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 Figure 5: Approximate position of Garage 

 

The General Provisions of Knysna Zoning Scheme By-Law stipulate that for land units exceeding 650 m², a 

garage, or a carport may not be closer than 4,5m from the street boundary, notwithstanding the street 

building line. However, it also stated that, notwithstanding the above statement, a garage or carport may be 

erected within the street boundary building line if, in the opinion of the Municipality, compliance with the 

street boundary building line is not practical due to the steep slopes of the ground between the road and the 

property concerned. The Municipality must determine the street boundary building line in such a case. It is 

requested that Council consider the position of the carport on the boundary line due to limited opportunities 

elsewhere on the site. 

 

4.1.2 LEAN-TO ROOF  (MAIN HOUSE) 

The renovation of the house includes a lean-to roof over a portion of the existing stoep on the street side of 

the house, mostly to improve the aesthetic of the building. Originally a pergola was approved on the same 

area and was later covered with roof sheets. This projection partially encroaches over the 5m street 

boundary line as can be seen on the sketch below. 

 

Chapter 7 of the Zoning Scheme permits certain structures to encroach over prescribed building lines.  

Eaves and awnings projecting no more than 1 metre from the wall of a building are permitted within building 

lines. Unfortunately, the position of the existing pergola pillars required a roof structure of 1.6m in width, 

therefore Council’s permission to allow a building line relaxation is requested.  
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Figure 6: Collage indicating pergola conversion. 

 

Therefore, an application for a Departure from the provisions of the Knysna Zoning Scheme By-Law (2020) 

is being submitted to the Council to relax the street building line from 5m to 0m to allow the erection of a carport 

and lean-to roof structure as indicated on the Site Plan Nr. K7445SP-1. 

 

4.2 AMENDMENT OF CONDITIONS OF REZONING AND DEPARTURE APPROVAL 

It is proposed that condition b (i) in respect of an existing approval attached as Annexure E be amended. 

 

PREVIOUS APPROVAL CONDITION DISCUSSION  

Condition b (i): 

The application is limited to the existing 

buildings and no further development is 

permitted.  

It is requested that this condition be amended to read 

as follows: 

“The application is limited to the existing buildings and 

no further development is permitted, unless approved 

by the Municipality “, or something similar to this effect. 
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At the time when the rezoning was granted, the municipality wanted to ensure that the General Residential 

Zoning cannot be implemented to its full development rights, mostly because of the potential negative effect 

on the homogeneous “Single Residential” character of the area. The approval was only to allow the four 

existing kitchens in the building. For this reason, condition b(i) was added.   

 

In addition to the carport and lean-to veranda roof, the owners also which to upgrade the existing cottage in 

the outbuilding by adding a covered deck. This will create private outdoor space for the unit and will also 

improve the aesthetics of the building.  

 

 

    Figure 7: Proposed Covered patio for the Cottage underneath the garage. 

 

They also wish to add a lean-to roof to the basement cottage in the main house. 

          Figure 8: Proposed lean-to roof for the Cottage for the basement unit. 
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These extensions are allowed in terms of the zoning scheme and do not need a departure, but condition (i) 

prohibits the construction of more structures. 

 

The proposed new structures to the buildings will not increase the development density or the intensity of 

the land use. The 3 planned lean-to roof structures over the verandas are also for aesthetic purposes and 

will only increase the coverage of the development with 5% to about 31%, which is still well within the 

permissible 50% coverage for Single Residential Zone. 

 

4.3 TITLE DEED RESTRICTIVE CONDITION  

Certain additional building restrictions apply to Erf 7445 Knysna as a result of conditions of approval 

incorporated into the relevant Title Deed. 

 

Condition 6 (b) relates to the position of buildings within the property. 

 

 

 

 

 

 

 

 

 

 

 

Figure 9: Extract indicating Restrictive Title Deed Condition.  

 

To allow the erection of the planned garage and lean-to roof structure on street building lines, consent from 

the Administrator (now a function of the local authority) is required. Therefore, it is requested that the Council 

permits the construction of the proposed structures within the 5m building line. There is no need to remove 

or relax this condition. 
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5. FACTORS TO CONSIDER 

5.1 ANTICIPATED IMPACTS OF THE BUILDING LINE RELAXATION 

It is believed that the building line relaxation will have no detrimental negative impact on the surrounding 

properties or the character of the neighbourhood. The planned carport and a roof overhang will encroach 

over a  side of the property where there are no directly adjoining neighbours.  

 

Due to the steep slope of the area, the properties to the north-west of Syringa Street, overlooking the stand, 

are at least 8m higher than this property and comfortable overlook the existing house. The garage will be 

lower than the house and will not adversely affect any views from the north or west. 

 

The impact on the streetscape will not adversely affect the character of the area in general. The topography 

of the area has resulted in many landowners using either the road reserve or street building line areas for 

parking purposes. Below are some examples of other carports in Syringa Street.  

 

Syringa Street is a quiet residential road with low traffic volumes and slow traffic movement.  

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  Figure 10: Collage illustrating similar carport within the building line and parking bays.  
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5.2 COMPATIBILITY WITH THE KNYSNA SPATIAL DEVELOPMENT FRAMEWORK. 

Building line relaxations is a matter that is not specifically addressed in Spatial Development Frameworks. 

This by nature is very site-specific and the application will have to be considered on its merit. There is 

however nothing in the Knysna Spatial Development Framework that will prevent the approval of the 

relaxations sought.  

 

5.3 COMPLIANCE WITH CONDITIONS OF APPROVAL  

The development has complied with all other conditions of approval set out on the rezoning and departure 

approval. However, it is requested that an amendment be made as stipulated above. The purpose of the 

amendment is to accommodate the planned additional structures.  

 

5.4 APPLICABLE PROVISIONS OF THE ZONING SCHEME  

 

5.4.1 HEIGHT, BUILDING LINES, COVERAGE, AND FLOOR FACTOR 

The existing residential buildings on the property were approved in terms of LUPO and at the time when the 

approval was granted the provisions of the General Residential Zone in terms of the then Knysna Zoning 

Scheme applied. Where the buildings did not comply, departures were granted, and at the same time, more 

restrictive conditions were also added. These departures and restrictions relate to height, building lines, 

coverage, and floor factor and are still applicable. 

 

5.4.2 PARKING 

Although the conditions of approval did not stipulate on-site parking as a condition of approval, the provisions 

of the General Residential zone of the then Knysna Zoning Scheme applied at the time, which required 1.5 

parking bays per unit, which calculated to 6 bays. The new zoning scheme requires a higher ratio, but that 

cannot be implemented retrospectively.  At the time, the 3 garages and 3 bays in front of each garage 

satisfied the requirements of the zoning scheme. An additional two parking bays was indicated on the Site 

Plan submitted with the rezoning application, but these were never constructed as it required a steep access 

road and there was never a real need or legal requirement for it.  

 

One additional parking bay is now proposed. 

 

5.4.3 ACCESS 

The new Zoning Scheme By-Law stipulates that motor vehicle carriageway crossings must be limited to one 

per site per public street or road abutting the site, however, where the total length of any street boundary of 
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a site exceeds 30 metres in length, one additional carriageway crossing may be permitted, provided that no 

two carriageway crossings are closer than 12 metres to each other.  

 

The Street width of the property measures ±45m and the planned carport is ±15.m away from the existing 

garage. 

 

 

5.5 POLICIES, PRINCIPLES AND PLANNING AND DEVELOPMENT NORMS AND 

CRITERIA SET BY THE NATIONAL AND PROVINCIAL GOVERNMENT 

 

In considering the application, the decision-maker needs to be guided by the DEVELOPMENT PRINCIPLES 

contained in (Chapter II) of Spatial Planning and land Use Management Act 2013 (Act no 16 of 2013) 

SPLUMA and Chapter VI of the Land Use Planning Act, 2014 (Act 3 of 2014) (LUPA). 

 

Section 7 of the Act describes a set of development principles that need to be considered when evaluating 

any development application. These principles include the following: 

 

              5.6.1 Spatial Justice: 

The principle of spatial justice requires that past spatial and other development imbalances must be 

redressed through improved access to and use of land. The proposal cannot directly contribute to spatial 

reform. These matters are best addressed through spatial development frameworks and zoning schemes 

and other management systems. 

 

5.6.2 Spatial Sustainability: 

The proposal supports this principle of spatial sustainability in the sense that it would not cause any negative 

detrimental impact on natural assets. 

 

5.6.3 Spatial Efficiency: 

The proposal supports the efficient use of existing resources and infrastructure where decision-making 

procedures are designed to minimise negative financial, social, economic, or environmental impacts. The 

positive consideration of the application will contribute to the efficient use of serviced urban land with minimal 

negative impact. 

 

5.6.4 Spatial Resilience and Good Administration: 

The proposal supports the principle of good governance and administration by submitting the required town 

planning application before erecting encroaching additional structures on site. 



16 

 

 

6. CONCLUSION 

Council is humbly requested to consider the following applications to accommodate the planned additional 

structures: 

i. Section 15 (2) (b): Application for a Departure from the provisions of the Knysna Zoning Scheme 

By-Law to relax the street building line from 5m to 0m to allow a carport and lean-to roof; 

ii. Section 15 (2) (h): Application for amendment of condition b (i) in respect of an existing approval;  

iii. Section 15 (2) (o): Application for Administrator's / Council’s Consent to allow a carport and a lean-

to roof within 5m street building line in respect of Title Deed Restrictive Condition 6 (b).  

The land use of the property will remain the same. 

 

The reasons for approving the applications are summarised as follow: 

• The scale and nature of the additions requested does not increase the development density or intensity 

of the previously approved land use; 

• It will not have any detrimental impact on the streetscape or character of the area,  or negatively affect 

surrounding owners in any way; 

• The proposal will allow convenient and safe access to the main house, without compromising road 

safety for other road users; 

• The proposal is not in conflict with Spatial Planning policies; 

• The proposal is not in conflict with SPLUMA principles.  

 


