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FOR ATTENTION:  MR S MADUMBO 
 

Dear Sir, 

KNYSNA ERF 2104 – APPLICATION FOR EXTENSION OF VALIDITY PERIOD OF A 

SUBDIVISION APPROVAL 

Knysna Municipality’s letter of approval for the proposed subdivision & departure on Knysna Erf 2104, 

under reference Collab 572974 / App No 1201 / MTHEMBUS, dated 01 September 2016, as well as the 

approval of the subdivision plan, dated 10 October 2016 refer: 

1. Background 

1.1. Knysna Municipality approved the subdivision of Knysna Erf 2104 into three (3) portions during 

September 2016. This approval was communicated to the applicant by Knysna Municipality on 

01 September 2016 (refer Error! Reference source not found.). Please refer Annexure B for t

he approved subdivision plan, dated 21 October 2016. 

1.2. The approval was granted in terms of Section 25 of the Land Use Planning Ordinance, 

(Ordinance 15 of 1985), which has now been repealed. In terms of LUPO, a subdivision approval 

was valid for a period of five (5) years (i.e. 01 September 2021). 

1.3. An approved subdivision lapses after five (5) years from the date that the approval comes into 

operation if the requirements contemplated in Section 21(1)(a) to (d) in terms of the Knysna 

Municipality By-law on Municipal Land Use Planning, have not been met within that period.  The 

table below is an extract of Section 21 of the Knysna Municipality’s Land Use Planning Bylaw, 

with the applicant’s compliance with these requirements: 
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Bylaw Requirement to Confirm Subdivision Applicant’s Compliance 

(1)(a) approval by the Surveyor-General of the general plan or diagram contemplated 

in section 20(5); 

Complied – Refer 

Annexure I 

(1)(b) completion of the installation of engineering services in accordance with the 

conditions contemplated in section 20(4) and other applicable legislation; 

Complied – Refer 

Annexure I 

(1)(c) proof to the satisfaction of the Municipality that all the conditions of the 

approved subdivision that must be complied with before compliance with 

paragraph (d) have been met in respect of the area shown on the general plan 

or diagram; and 

Complied – Submitted 

proof of compliance to the 

Municipality on 13 August 

2021. 

(1)(d) registration of the transfer of ownership in terms of the Deeds Registries Act 

of the land unit shown on the diagram or of at least one new land unit shown 

on the general plan. 

Outstanding 

1.4. In order to prevent the lapsing of the subdivision, the owner wishes to extend the validity period 

of the approval.  To extend the validity period of an approval one must apply for an extension, 

in terms of Section 15(2)(i) of the Knysna Municipality By-law on Municipal Land Use Planning 

(2016). 

The following Annexures are attached to this application: 

Annexure A. Knysna Municipality approval letter, dated 01 September 2016 

Annexure B. Knysna Municipality approval of the subdivision plan, dated 10 October 2016 

Annexure C. Power of Attorney 

Annexure D. Municipal Application Form 

Annexure E. Copy of the Title Deed 

Annexure F. Copy of the General Plan 

Annexure G. Pre-Application Meeting Agenda 

Annexure H. Locality Plan 

Annexure I. Copy of Compliance with Conditions of Approval, dated 13 August 2021 

Annexure J. Bond Holders Consent 

2. The Application 

2.1. Knysna Erf 2104 is located 

at 18 Kennet Street within 

the Hunter’s Home 

neighbourhood, Knysna.  

The property is zoned as 

‘Single Residential Zone I’ 

in terms of the Knysna 

Municipality: Zoning 

Scheme By-law, 2020, and 

is 4635m2 in extent. 

2.2. We were instructed by the 

owner of Knysna Erf 2104 

to lodge an application in 

terms of Section 15(2)(i) 
FIGURE 1: LOCALITY OF KNYSNA ERF 2104 
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of Knysna Municipality By-law on Municipal Land Use Planning, to allow for the extension of the 

validity of the subdivision approval granted on Knysna Erf 2104. 

2.3. The subdivision approval for Knysna Erf 2104 was granted on 01 September 2016. This 

approval was granted in terms of Section 25 of the Land Use Planning Ordinance, (Ordinance 

15 of 1985), which has now been repealed. 

2.4. In terms of LUPO, a subdivision approval was valid for a period of five (5) years.  The letter of 

approval for the subdivision of Knysna Erf 2104 did not contain a condition of approval that 

granted a different validity period.  Therefore, the validity of this subdivision approval was 5 

years. 

2.5. It should be noted that the transitional arrangements for SPLUMA clearly stipulated that 

SPLUMA cannot be applied retrospectively. Hence, the provision in SPLUMA that states that an 

approval may only be granted for a period of five (5) years, is only applicable on new land 

development approvals that have been granted in terms of SPLUMA / a Municipal Planning By-

law. 

2.6. The Knysna Municipality By-law on Municipal Land Use Planning does indeed make provision 

for the extension of the validity of a land development approval. 

2.7. In order to prevent the lapsing of the subdivision, the owners wish to extend the validity period 

of the approval. 

APPLICATION: 

In order to achieve the desired outcome, the following land use application must be submitted in 

terms of Section 15(2) of the Knysna Municipality By-law on Municipal Land Use Planning (2016): 

i. The extension of the validity period of the subdivision approval on Knysna Erf 2104 with two 

(2) years (new lapsing date 01 September 2023), in terms of Section 15(2)(i) of the Knysna 

Municipality By-law on Municipal Land Use Planning (2016). 

3. Reason for the Extension of the Validity of the Subdivision Approval 

3.1. Section 21 of the Knysna Municipality By-law on Municipal Land Use Planning stipulate the 

requirements to confirm a subdivision or part thereof; one of these requirements (Section 

21(1)(c)) requires that the applicant/owner must provide proof to the satisfaction of the 

Municipality that all the conditions of the approved subdivision is complied with.  The 

Municipality must issue a certificate to the applicant to confirm that all the conditions of approval 

contemplated in subsection 21(1)(c) have been met. 

3.2. The owner has submitted proof of compliance to all the approval conditions to the Municipality 

on 13 August 2021, refer Annexure I. 

3.3. With specific reference to this approval; the conditions of approval required that any applicable 

augmentation levies be due prior to the registration of any of the units.  The owner has used 

the past (5) years to save funds, in order to pay the augmentation levies, which has been 

settled in recent weeks (refer Annexure I). 
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3.4. Since the augmentation levies have been paid only in recent weeks, the owner was only able 

to submit proof of compliance to all the approval conditions recently (13 August 2021), refer 

Annexure I.  Therefore, a certificate has not yet been issued by the Municipality to confirm 

that all the conditions of approval have been met.  There is also no prescribed timeframe within 

which the local authority has to process the applicant’s request for the certificate. 

3.5. Furthermore, Section 21 requires that at least one new land unit must be registered at the 

Deeds Office in order to confirm the subdivision.  To register the new land unit at the Deeds 

Office, the Compliance Certificate (Section 20(6)), that confirms that all the conditions of 

approval have been met is required. 

3.6. The process of registering a new land unit at the Deeds Office take about 6-8 weeks.  As a 

result of the current Covid-19 pandemic the Deeds Office are still operating with “skeleton staff” 

and are not fully functional, which mean that the registration process could take even longer. 

3.7. It is unlikely that the owner/applicant will be able to successfully register the new land unit at 

the Deeds Offices before the lapsing date of 01 September 2021.  It is therefore required to 

apply for an extension of the validity period of the approval. 

3.8. The owner is fully committed to implement the subdivision approval, which is evident from the 

fact that all the conditions of approval have been met, all the necessary augmentation levies 

have been paid and the engineering services have been installed; unfortunately there is just 

not enough time to obtain the certificate from the Municipality and register the new land unit 

at the Deeds Office before the lapsing date. 

3.9. It is proposed to extend the validity period of municipal land use approval until 01 September 

2023 (i.e. with 2 years). This will enable to the owner more than enough time to implement 

the approved subdivision. 

4. Property Information 

A copy of the Title Deed for Erf 2104, that includes the information outlined below, is contained in 

Annexure E. An extract from the General Plan for the Knysna Township is contained in Annexure F. 

Property Description: Erf 2104 Knysna in the Municipality and Division of Knysna Province 

of Western Cape 

Title Deed Number: T060479/2001 

Property Owner: Jacobus Hendrik Venter 

Property Size: 4635m2 

Title Deed Restrictions: There are no title deed restrictions that prevent the proposed 

extension of the validity of the approval 

Servitudes: There are no servitudes registered over the property. 

Bonds: A bond is registered over the property. Please see attached bond 

holder’s consent, refer Annexure J. 



Page 5 of 8 

 

5. Motivation 

Section 67(2) of the Knysna Municipality By-law on Municipal Land Use Planning states that the 

following aspects have to be taken into consideration when an application for the extension of the 

validity period is considered: 

(i) Whether circumstances from the time of the original approval have materially changed. 

(ii) Whether legislative or policy requirements applicable to the approval from the time of 

the original approval have materially changed. 

(iii) Whether there is a pending review application in court which may have an effect on the 

date of implementation of the approval. 

5.1. Surrounding Land Use & Character of the Area 

5.1.1. The area surrounding the application area is still characterised medium to low-

density residential development.  The character of the area is still residential of 

nature. 

5.1.2. The approved subdivision is still consistent with the subdivision pattern of the area 

and will therefore not impact on the character of the area. 

5.1.3. It is clear from the figure below (extract from the Knysna Zoning Map Book (2020)) 

that the approved subdivision is still consistent with the subdivision pattern of the 

area and that the zoning (Single Residential Zone I) and land use (residential) have 

not changed in the surrounding area. 

 
FIGURE 2: EXTRACT FROM THE KNYSNA ZONING MAP BOOK (2020) 
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5.2. Changes in Policies / Legislative Requirements 

5.2.1. Since approval of this application, the Knysna Municipality approved a new SDF 

during May 2020.  This new SDF identify the area where Erf 2104 is located; still 

located within the urban edge and still earmarked for urban development.  

Therefore, there have been no significant changes in any planning policies. 

5.2.2. It should be noted the new SDF state the following regarding ‘Accommodating Urban 

Growth’: 

“It is estimated that new demand for private sector provided units will be 81 units 

per annum over the next 10 years, 810 units in total requiring the equivalent of 32 

ha at a density of 25du/ha. It is likely that this demand will primarily be felt in Knysna 

town, with some demand in Sedgefield. Infill development and densification should 

be encouraged for this market too. Ideally, land identified for state assisted 

development in Knysna town must accommodate demand to be met by the private 

sector to promote integration.” 

5.2.3. From the spatial policies and policy guidelines in the new SDF, it is clear that 

densification is encouraged in Knysna. A subdivision is the most appropriate form of 

densification for the subject property. The approved subdivision is still consistent 

with that spatial development framework. 

5.2.4. At the time when the original application was approved, the 1992 Knysna Zoning 

Scheme Regulations prescribed a minimum property size of 1500m² for the Hunter’s 

Home neighbourhood.  This low-density requirement was removed from the new 

Integrated Knysna Zoning Scheme Bylaw that was adopted by the Knysna 

Municipality during 2020.  This is a clear indication that this neighbourhood is still 

suited for densification. 

5.2.5. Recently, the Western Cape has been exempted from Section 43 of the SPLUMA, 

that states that any validity period may not exceed 5 years.  This has been extended 

to 10 years.  Knysna Municipality is also in the process of amending the Municipal 

Land Use Planning Bylaw, to extend validity periods to 10 years. 

5.3. Pending Legal Review Application 

5.3.1. There were no pending review applications that delayed implementation of this 

subdivision approval. 

5.3.2. The owner has used the past 5 years to save funds, in order to pay the augmentation 

levies, which has been settled in recent weeks. The only requirement left is to 

register at least one new land unit at the Deeds Office in order to confirm the 

subdivision, which the owner wishes to do so as a matter of urgency. 

5.3.3. It should be noted that there were several recent examples where the Knysna 

Municipal Planning Tribunal refused applications for the extension of the validity 

period of LUPO approvals.  Legal opinions from Province, and private individuals 

have confirmed that these LUPO approvals can be extended, and these refusals from 

the Knysna Municipal Planning Tribunal have been overturned by the Knysna Appeal 

Authority. 
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5.4. Environmental Legislation 

5.4.1. The approved subdivision does not trigger any of the listed activities as contemplated 

by the National Environmental Management Act, 1998 (as amended) (NEMA). 

5.4.2. The initial subdivision application was circulated to the Department of Agriculture, 

Forestry and Fisheries (DAFF) for comment. DAFF commented ‘no objection’ and 

included a standard condition regarding obtaining a permit if any pruning or removal 

of protected tree species is required. 

5.5. Availability of Services 

5.5.1. All the necessary augmentation levies have been paid and the engineering services 

have been installed.  All the conditions of approval have been complied with, which 

included the installation of engineering services. 

5.5.2. Proof of compliance to all the approval conditions have been submitted to the 

municipality (13 August 2021), refer Annexure I. 

5.5.3. The approved subdivision has been fully serviced; the only requirement left to 

confirm the subdivision, is to register at least one land unit at the Deeds Office. 

5.5.4. The Manager: Water & Sewer has confirmed their satisfaction with regards to the 

installation of services, refer Annexure I. 

5.6. Residential Densification and Intensification 

5.6.1. The approved subdivision of Erf 2104 will address the need for residential 

intensification and densification in an appropriate manner. 

5.6.2. The additional erven will contribute to suitable densification in the area and provide 

housing opportunities in the Hunter’s Home neighbourhood. Various National and 

Provincial legislation encourages suitable densification because of the continuous 

growth of the country’s population. This proposal aims to contribute to the suitable 

densification in an area that can clearly accommodate the proposal. 

5.7. Motivation / Implementation Framework 

5.7.1. As mentioned before, the owner has complied to all the conditions of approval (refer 

Annexure I), and proof thereof has been submitted to the Municipality.  The owner 

is currently waiting for the Municipality to issue a certificate to confirm that all the 

conditions of approval have been met. 

5.7.2. The only requirement left to confirm the approved subdivision is to register at least 

one new land unit at the Deeds Office.  The process of registering a new land unit 

at the Deeds Office takes about 6-8 weeks; given this timeframe, the owner will not 

be able to register a new land unit before the lapsing date (1 September 2021). 

5.7.3. The owner has already paid the required augmentation levies and connection fees 

for all the engineering services (water, sewer & electrify) to the Municipality.  The 

engineering services have all been successfully installed.  The only requirement left 
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is to register a new land unit at the Deeds Office.  Should the municipality refuse 

this application for any particular reason, the augmentation levies that have been 

paid (R44 018.48 + R128 875.28 = R172 893.76), will have to be refunded to the 

applicant. 

5.7.4. From the above it is clear that the owner of Erf 2104 has/is committed to implement 

the approval and that it is still desirable. 

6. Conclusion 

It is the considered opinion that: 

6.1. The subdivision approval on Knysna Erf 2104 in the Municipality and Division of Knysna, is still 

desirable and consistent with the existing legislation and spatial planning policies. 

6.2. The owner has complied to all the conditions of approval, as stipulated in the approval letter. 

6.3. The owner has already paid the required augmentation levies and connection fees to the 

Municipality. 

6.4. The owner has installed all the engineering services as to the satisfaction of the relevant 

Municipal Departments. 

6.5. The only reason as to why the approved subdivision will not be confirmed before the lapsing 

date, is that the timeframe it takes to register a property at the Deeds Office will not allow for 

enough time to register of a new land unit before the lapsing date. 

6.6. Therefore, the application for the extension of the validity of an existing approval can be 

granted. 

We trust the above is in order. Please do not hesitate to contact us should you require any additional 

information in this regard. 

Kind regards, 

 

MARIKE VREKEN  

Pr. Pln 1101 M SAPI 10233 

Cc: kobusventer123@gmail.com 
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