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MOTIVATING MEMORANDUM 

1. BACKGROUND 

The new owner, a retired health care worker (nurse), bought the subject property in 2015 with all the 
current buildings, including the ruins of an old school building. After establishing that no approved 
building plans exist, the owner appointed Messrs HG Architectural Design & Draughting to prepare 
and submit building plans to correct the situation. (Refer to Annexure A for the Power of Attorney).  

After being appointed, Messrs HG Architectural Design & Draughting, with the help of other 
professionals, surveyed the site and improvements and inter alia established that several of the 
building lines will have to be relaxed in order to obtain approval of the building plans. It was also 
established that the zoning of the property has to amended to accommodate the future use. 

2. THE APPLICATION 

This application is threefold, namely: 

(a) Firstly, application is made by virtue of Section 15(2)(a) of the Knysna Municipality By-law on 
Municipal Land Use Planning, 2016, for the rezoning of the property from Community Zone I to 
Agricultural Zone II to allow the property being used as a Smallholding. 

(b) Secondly, application is made by virtue of Section 15(2)(b) of the Knysna Municipality By-law on 
Municipal Land Use Planning, 2016, for permanent departures from the building line parameters 
of the Knysna Zoning Scheme By-law of 2020 by: 

i. The relaxation of the building line in respect of the main building from 10 m to 2,934 m. 

ii. The relaxation of the building line in respect of the as-built farm worker’s house from 10 m 
to 3,750 m. (Section 21(2) of the Knysna Zoning Scheme By-law of 2020 does not provide 
any relief because the building contains a window facing the boundary of the property.) 

(c) Lastly, application is made by virtue of Section 21(2)(d) for permission to retain the as-built 
carport in its current position 0,768 m from the boundary. This permission is sought due to the 
physical restrictions imposed by the extreme slopes found on the property as explained in this 
memorandum. 

The building plan also shows an as-built shed in the north western corner of the farm. Although this 
building is placed within the building restriction area (1,130 m from the boundary), a departure is not 
required since it qualifies for exemption in terms of Section 21(2) of the Knysna Zoning Scheme By-
law of 2020. 

3. HISTORY 

The history of this property is unusual, and it is important to understand the present situation. It can 

be summarised as follows1: 

As shown on the SG Diagram (Annexure D), the portion was created in 1949. It is not known 
when it was first transferred from the mother property.  

In 1960, a certain Cornelius Johannes Petrus Marais donated the land to the Nederduits 
Gereformeerde Sendingkerk (English: Dutch Reformed Mission Church). According to 
Brittanica2 the “Dutch Reformed Mission Church in South Africa was established in 1881 by 
three congregations that separated from the white Dutch Reformed Church in South Africa to 
form the nucleus of a semiautonomous denomination for people of racially mixed parentage 
(Coloureds). The church parallels the mother church in structure, doctrine, and customs. Efforts 
to end its financial dependency on the white church and curtail the latter’s influence mounted 
after the mid-20th century. At its Synod of 1962, the Dutch Reformed Mission Church declared 
its membership open to all races, including white opponents of apartheid.” 

 
1 Most of the historical background sketched here was obtained from attorney Flip Theron of Knysna’s addendum of 12 July 
2005 to his application for the Removal of Restrictive Title Conditions of the subject property. This letter is part of the records of 
Knysna Municipality. 
2 https://www.britannica.com/topic/Dutch-Reformed-Mission-Church-in-South-Africa  

https://www.britannica.com/topic/Dutch-Reformed-Mission-Church-in-South-Africa
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From 1960 to approximately 1987, the government rented the land from the church. During this 

time the government built a school on the site and operated it to the benefit of the local 

community. (The total absence of approved building plans can be declared by this piece of 

history because, in those days, the government had no obligation to submit building plans to 

local authorities.) 

Due to a lack of learners, the government closed the school in 1987. Subsequently the church 

could not find an alternative tenant and the buildings fell in abandonment. A lack of funds 

prohibited the church from maintaining the site and buildings, causing the buildings to become 

neglected and later ruined. 

General financial problems forced the church to put the property on the market. There was little 

interest because, according to the land use zoning, the property could only be used for a school 

or a church. To address this issue, the church’s representatives, Messrs Forma Plan of George, 

lodged an application for a rezoning in 2005 to obtain residential rights. The application was to 

change the zoning from Institutional Zone I to Special Zone (Rural Residential). This 

application was approved on 27 March 2008 and no appeals were lodged. (See Annexure G)   

In 2014, Mr B.I. and Mrs S.M. Jacobus van Tonder bought the property. It is not known whether 

they bought it from the Dutch Reformed Mission Church or an interim landowner. Until they sold 

it to the present owner in 2015, Mr and Mrs Jacobus van Tonder did not develop the land. 

When the present owner bought the property, she was under the impression that it is suitably 

zoned for “rural occupation” and her planning was done accordingly. In 2015 she approached 

Messrs HG Design—the applicant—to prepare building plans for the conversion of the school 

into a dwelling house. With the help of other professionals, the site was surveyed, and it was 

established that several of the building lines will have to be relaxed in order to obtain approval 

of the building plans.  

At a stage, Messrs HG Design also obtained a zoning certificate. Huge was the shock for the 

landowner when it became known that the previous rezoning lapsed. 

This dilemma forced the landowner to put the property in the market but there were no takers. 

As a former nurse living on a government pension, her financial position made it impossible to 

afford a new rezoning process. This unfortunate set of circumstances led to the present 

situation where the property is of limited value and almost of no use to the landowner.  

After buying the property the owner resided on it in a caravan. The caravan was lost during the 

disastrous forest fires of 2017. Her solution to this new difficulty was to erect a wooden structure 

on the property where she lives until today. This structure, although not yet approved, complies 

with all the building regulations. Her financial predicament also forces her to sustain herself by 

producing vegetables on the property.  

4. THE PROPOSED SOLUTION 

After establishing that the property was bought under a false impression (she believed that it was 
zoned for Rural Residential purposes), the landowner instituted steps to rectify the situation.  

On the author’s interpretation of the Zoning Scheme By-law, the landowner then decided to convert 
the old school building into a dwelling house and operate a crèche from there. Building plans were 
prepared and submitted together with an application for permanent departures to relax certain 
building lines. 

This application was not accepted by the municipality as they held a different opinion regarding the 
interpretation of the Zoning Scheme By-law.  

After several communique between the stakeholders it was decided that the best way forward is to re-
apply for land use rights equivalent to the lapsed land use rights. If successful, this will allow the 
owner to reside on the property and carry on with farming activities on a small scale.  

For economic existence, the landowner also decided to obtain permission to establish a small farm 
shop on the property from where the produce of the farm can be marketed.  
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When the neighbours were approached for their support of the application, one of them resisted the 
proposed farm shop. Because the owner of the land has been living in uncomfortable conditions for a 
few years, she then decided to avoid further delays by abandoning the proposed farm shop.    

5. THE SUBJECT PROPERTY 

5.1. Property description 

The application applies to Portion 38 of the farm Elands Kraal 203 herein referred to as the 
subject property. 

5.2. Title Deed 

The subject property is currently registered by virtue of Deed of Transfer T73804/2015. (See 
Annexure B). 

There are not any title conditions restricting the envisaged development of the property. 

5.3. Ownership 

The property is registered in the name of René Marais.  

5.4. Locality 

The subject property is situated in the jurisdiction of the Knysna Local Municipality in the rural 
area of Sedgefield, approximately 5,6 km north-northeast of the intersection of Barrington Road 
(to Karatara) with the N2 near Groenvlei. The position of the subject property is more clearly 
shown in the following locality plans. 

The Knysna Local Municipality falls within the boundaries of the Eden District Municipality of the 
Western Cape Province.  
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5.5. Bonds 

The subject property is not bonded. 

5.6. Surveyor General Diagram 

The subject property was created when Portion 6 of the farm Elands Kraal 203 was subdivided 
as shown on SG Diagram 4606/49 below. 
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5.7. Size 

According to its Title Deed, the subject property is 0,2733 ha in extent. This corresponds with 
the area indicated on the SG diagram of the property. 

5.8. Existing land use 

As stated in par. 1 above, the owner bought the subject property in 2015 with the ruins of the 
old school building. The ruin will be redeveloped into the main building and building plans will 
also be submitted to formalise the as-built outbuildings and carport. 
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5.9. Zoning Scheme 

According to the Section 8 Zoning Scheme Regulations of 1988 the subject property was zoned 
Institutional Zone I. With the promulgation of the Knysna Zoning Scheme By-law of 2020, the 
zoning of the subject property changed to Community Zone I.  

(As shown on the extract of the Zoning Scheme Map below, the property does not appear on 
Map B2. The municipality was thus approached to issue a Zoning Certificate as shown in 
Annexure D.) 

 

For properties zoned Community Zone I, the primary use is a Place of Instruction which is 
defined as on p. 69 of the Zoning Scheme. In this case it is important to note that a dwelling 
house is not included with this definition. According to Schedule 1 of the Zoning Scheme, a 
dwelling house is also not included as a Consent Use of the Community Zone I-zoning.  

Based on the Local Authority’s interpretation of their Zoning Scheme, this zoning has to be 
changed in order to accommodate the landowner’s primary requirement, namely to be able to 
reside and make a living on the land.  

6. THE PROPOSED DEVELOPMENT 

6.1. The development of the property 

As indicated on the Site Development Plan below, the proposed development on the subject 
property will consist of the components analysed in the following table. 

Except for the transgression of the building lines (as discussed below), the total development 
will comply with all the development control measures. 

Refer to the Building Plan (Annexure C), the annotated photograph as well as the extract of the 
Site Development Plan below for more clarity. 
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6.2. The proposed new Land Use rights and departures 

To accommodate the landowner’s needs, it will be necessary to obtain the permissions 
described in paragraph 3 above. The proposed land use rights are detailed as follows: 

6.2.1. Proposed new zoning 

1 2 3 

Zoning Primary use Consent use 

Agricultural Zone II 

The objective of this zone is to 
accommodate larger residential 
properties, which may be used 
for limited agriculture, but 
primarily serve as places of 
residence for people who seek a 
rural lifestyle. Such properties 
are often found close to towns 
and villages, and new 
smallholding areas should only 
be permitted within an 
acknowledged, demarcated 
urban area. 

Smallholding Additional Dwellings 
Agriculture industry (excluding a sawmill) 
Animal care centre 
Aqua-culture 
Farmer’s market 
Farm Shop 
Freestanding base telecommunication 
station 
Guest house 
Guest lodge 
Intensive animal farming 
Intensive horticulture 
Plant nursery 
Renewable energy structure 
Riding school 
Rooftop base telecommunication station 
Tourist facilities 
Utility service. 
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Land use description of Smallholding: 

An extensive landholding, including a dwelling house that is primarily a place of residence 
on which small scale agricultural activities may take place. 

Development parameters: 

Development parameters applicable to “agriculture” apply. 

Building lines 

10 metres from any boundary in respect of properties smaller than 2 hectares 
(applicable tor Smallholdings). 

Height 

(i)  Dwelling houses may not exceed 8.5 metres above natural ground level 
directly below a given point of the building with a maximum of 2 storeys; 
provided that a departure from the 2 storey limit may be considered due to the 
slope of the site; provided further that the 8.5 metres restriction is maintained 
and that the additional storey is added to the building on the lower side of the 
slope. 

(ii)  Agricultural buildings other than dwelling houses may not exceed a height of 
15 metres from natural ground level. 

(iii)  Earth banks and retaining structures that are in the opinion of Municipality 
associated with bona fide agricultural activities are exempt from the general 
provisions in this regard in this By-law. 

Parking 

Two parking places per dwelling house. 

6.2.2. Permanent departures 

The following Permanent Departures are applied for to relax the building lines as shown 
on the SDP: 

(a) For the dwelling house (the old school): From 10 m to 2,934 m. 

(b) For the future worker’s dwelling: From 10 m to 3,750 m. (Section 21(2) of the 
Knysna Zoning Scheme By-law of 2020 does not provide any relief because the 
building contains two windows facing the boundary of the property.) 

6.2.3. Permissions in terms of Section 21(2) of the Knysna Zoning Scheme By-law of 2020 

Permission is sought to retain the as-built carport in its current position 0,768 m from the 
boundary. This permission is sought based on the extreme slopes found on the property 
as is explained in this memorandum. 

6.3. Topography 

As shown on the contour plan and photographs below, the topography of the area has a severe 
impact on the development potential of the subject property and is the main reason why the 
existing buildings were placed closer than 10 m of the boundaries. 

When the SDP, the Contour Plan, and the photographs of the terrain are compared, it becomes 
evident that the only feasible position for the vehicular manoeuvring area and parking places is 
the main reason why the buildings had to be placed closer to the boundaries hence 
encroaching the building lines.  

On the contrary, if the buildings were to be placed away from the building restriction areas along 
the property boundaries, there would not be space for an internal vehicular manoeuvring space 
and parking unless excessively expensive ground works are done. This option is not viable and, 
if enforced, it will render the property undevelopable. The SPLUMA principle of Efficiency is not 
in support of the latter outcome. 
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6.4. The character of the surrounding area 

A significant amount of the farms in the area are used for rural residential purposes with limited 
commercial farming activities being present. On the Zoning Plan (Annexure F), it is also shown 
that a vast area surrounding the property is earmarked for agricultural use.  

Portions 18, 107 and 108 which are situated directly to the south west of the subject property, 
have zonings similar to what is applied for, namely Agricultural Zone II. Two of them are used 
for smallholding purposes while the third is undeveloped. 

6.5. Engineering services 

The subject property is not connected to any municipal services and will continue to be so for 
the foreseeable future. The proposed building line relaxations will consequently not have any 
influence of the provision of engineering services.  

6.6. Impact on traffic 

The proposed new zoning (Agricultural Zone II), will guarantee much less vehicular 
movements than the existing zoning which permits a place of education. From the perspective 
of traffic safety, the proposed zoning can only be beneficial.  

The proposed building line relaxations will also have no negative impact on traffic conditions.  

Sufficient on-site parking and vehicular manoeuvring space will be available.  

As shown on the SDP, the current double-gates will be replaced by a single gate to ensure one 
entry and exit point to the site. Incorrectly placed boundary fences will in in the same time be 
realigned to correspond with the surveyed site boundaries. 

7. SPATIAL PLANNING GUIDELINES 

Land development, however small or large, should be measured and tested against the guiding policy 
frameworks applicable in the area of concern.  

7.1. National level 

The proposed development is in support of the SPLUMA development principles (Section 7 of 
Act 16 of 2013), of spatial justice, spatial sustainability and efficiency in that: 

• it will promote and stimulate the effective and equitable functioning of land markets;  

• it will promote land development in locations that are sustainable and limit urban sprawl; 
and 
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• it will contribute to the optimized use of existing resources and infrastructure. 

None of the activities listed by virtue of the National Environmental Act (1998) will be triggered 
by the proposed development nor is the subject property situated within the boundaries of a 
recognised Critical Biodiversity Area or a listed Threatened Ecosystem. 

7.2. Provincial level 

The following spatial goals are defined in the Western Cape Provincial SDF: 

“To address the spatial challenges identified the PSDF takes the Western Cape on a path towards: 

i. more inclusivity, productivity, competitiveness and opportunities in urban and rural space-
economies; 

ii. better protection of spatial assets (e.g. cultural and scenic landscapes) and strengthened resilience 
of natural and built environments; and 

iii. improved effectiveness in the governance of urban and rural areas.” 

Working towards a new approach and steered by the abovementioned spatial goals, the 
Western Cape Provincial SDF provides the following key transitions.  

PSDF THEME FROM TO 

RESOURCES Mainly curative interventions More preventative interventions 

Resource consumption living Sustainable living technologies 

Reactive protection of natural, 
scenic and agricultural resources 

Proactive management of resources 
as social, economic and 
environmental assets 

SPACE ECONOMY Fragmented planning and 
management of economic 
infrastructure 

Spatially aligned infrastructure 
planning, prioritisation and investment  

Limited economic opportunities Variety of livelihood and income 
opportunities 

Unbalanced rural and urban 
space economies 

Balanced rural and urban space 
economies built around green and 
information technologies 

SETTLEMENT Suburban approaches to 
settlement 

Urban approaches to settlement 

Emphasis on ‘greenfields’ 
development and low density 
sprawl 

Emphasis on ‘brownfields’ 
development 

Low density sprawl Increased densities in appropriate 
locations aligned with resources and 
space-economy 

Segregated land use activities Integration of complementary land 
uses 

Car dependent neighbourhoods 
and private mobility focus 

Public transport orientation and 
walkable neighbourhoods 

Poor quality public spaces High quality public spaces 

Fragmented, isolated and 
inefficient community facilities 

Integrated, clustered and well located 
community facilities 

Focus on private property rights 
and developer led growth 

Balancing private and public property 
rights and increased public direction 
on growth 

Exclusionary land markets and 
top-down delivery 

Inclusionary land markets and 
partnerships with beneficiaries in 
delivery 

Limited tenure options and 
standardised housing types 

Diverse options and wider range of 
housing typologies 

Delivering finished houses 
through large contracts and public 
finance and with standard levels 
of service 

Progressive housing improvements 
and incremental development through 
public, private and community finance 
with differentiated levels of service 
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Compliance: 

The proposed replacement of this abandoned school site by a Smallholding is in full support of all the 
transition themes of the PSDF. 

Introducing the Spatial Framework, the Western Cape Provincial SDF defines the following 
spatial planning themes: 

“In fulfilment of the mandate ascribed to it in SPLUMA and to take forward the Province’s 
spatial development agenda, this chapter sets out the policy framework within which the 
Western Cape Government will carry out its spatial planning responsibilities. The policy 
framework covers Provincial spatial planning’s three interrelated themes (see Diagram 8), 
namely: 

1. Sustainable use of the Western Cape’s spatial assets (3.1), 

2. Opening-up opportunities in the Provincial space-economy (3.2), and 

3. Developing integrated and sustainable settlements (3.3). 

Each of these spatial themes contributes to the achievement of the Western Cape’s 
strategic objectives (see Table 9). For each theme key challenges as distilled from the 
Provincial spatial profile (separately documented in PSDF Annexure 1) and their spatial 
implications are noted and Provincial policies for dealing with them are presented.” 

The Spatial Policy Framework flowing from this thematic approach, can be condensed by 
heading, as shown below: 

PROVINCIAL SPATIAL POLICIES 

THEME POLICY COMPLIANCE 
OF PROPOSAL 

RESOURCES R1 Protect biodiversity and ecosystem services No negative effect 

 R2 Safeguard inland and coastal water resources and 
manage the sustainable use of water 

No negative effect 

 R3 Safeguard the Western Cape’s agricultural and mineral 
resources, and manage their sustainable use 

No negative effect 

 R4 Recycle and recover waste, deliver clean sources of 
energy to urban consumers, shift from private to public 
transport, and adapt to and mitigate against climate 
change 

No negative effect 

 R5 Safeguard cultural and scenic assets No negative effect 

SPACE 
ECONOMY 

E1 Use regional infrastructure investment to leverage 
economic growth In support 

 E2 Diversify and strengthen the rural economy In support 

 E3 Revitalise and strengthen urban space-economies as 
engine of growth 

In support 

SETTLEMENT S1 Protect, manage and enhance sense of place, cultural 
and scenic landscapes 

In support 

 S2 Improve inter and intra-regional accessibility No negative effect 

 S3 Promote compact, mixed use and integrated 
settlements 

No negative effect 

 S4 Balance and coordinate the delivery of facilities and 
social services 

No negative effect 

 S5 Promote sustainable, integrated and inclusive housing 
in formal and informal markets 

In support 

7.3. The Western Cape LUP Rural Areas Guide 

When considering the land use rights of rural properties in the province, the Western 
Cape LUP Rural Areas Guide of 2019 should be consulted. Although the guidelines are 
not mandatory, binding or enforced, it provides a framework to give more clarity when 
land use and land development applications are motivated, evaluated, and decided on. 
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Below, follows selected text from the Western Cape LUP Rural Areas Guide of 2019, 
applicable to this application, with emphasising underlining and comments where 
relevant. 

1.3 STATUS  

The Rural Areas Guideline supports the roll-out of the implementation of the PSDF and its call to open 
up opportunities in the rural space-economy.  

The Rural Areas Guideline is to be considered a guideline for land use planning decisions, being it 
spatial planning or development management aspects. A key principle of the Rural Areas Guideline is to 
promote smart growth by containing urban sprawl. By approving the rezoning, this farm which is zoned 
for an educational facility, will become agricultural land. The potential for urban facilities outside the urban 
edge will thereby be eliminated and urban sprawl be reduced. 

2.1 OVERVIEW OF THE WESTERN CAPE’S RURAL LANDSCAPE  

The Garden Route is an area of outstanding natural beauty, made up of wilderness and agricultural 
landscapes, estuaries, mountain backdrops and coastal settings, including the well-watered and verdant 
landscapes. The Southern Cape coastal belt has been identified as a significant leisure, lifestyle, holiday, 
and retirement economic centre – which stretches from Plettenberg Bay and Nature’s Valley in the east, 
to Mossel Bay in the west, with the George/Mossel Bay settlement concentrations being a significant 
emerging regional economic node of the Province. 

2.3 RURAL VISION 

1) sustainable development of its rural areas; An unsustainable use will be replaced by a sustainable 
one. 
2) conservation of their biological diversity; No negative influence. 
3) functionality of ecosystems; No negative influence. 
4) protection of agricultural productive land; and Will contribute. 
5) safeguarding of rural heritage and culture. No negative influence. 

CHAPTER 5: SUSTAINABLE FARMING 

Cultivatable soils and mineral resources are non-renewable assets, that are important underpinnings of 
the Western Cape economy. As agricultural output is the foundation of the Western Cape’s rural 
economy (see Map 4) and an important input to the urban economy, safeguarding the Province’s 
agricultural resources, and productively using them without compromising biodiversity, heritage and 
scenic resources, remains a key challenge. There is limited suitable land available for extension of the 
Province’s agricultural footprint, and water availability limits the use of cultivatable soils. The approval of 
the application will result in the increase of the agricultural footprint. 

CHAPTER 6: MANAGING RURAL LAND USE CHANGE 

• Land development proposals should be based on the spatial principles of the PSDF:  

► Spatial justice,  

► Sustainability and Resilience,  

► Spatial efficiency,  

► Accessibility, and  

► Quality and Liveability. 

As discussed above, the proposal complies with these and SPLUMA’s principles. 

• Good quality and carefully sited development should be encouraged and located as far as possible 
in existing settlements. Complies. 

• Accessibility should be a key consideration in all land development decisions. Complies. 

• New building development should be strictly controlled with respect to scale, dimension, height, 
colour, roof profile, etc. Will be controlled. 

• Land development must avoid negative impact on river systems and should therefore not be 
permitted below the 1:100 flood line or within 100m of a river bank, whichever distance is greater. 
Where the flood line has not been determined or is out of date, a flood line study is required. Not 
applicable – away from rivers. 
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• Land development proposals must avoid negative impacts on coastal resources and be responsive 
towards coastal risk zones. Therefore, new settlement or resort development along the coastline 
should be avoided. Not applicable – away from the coast. 

• Priority should be given to the re-use of previously developed sites in preference to greenfield 
sites. Complies – this is the repurposing of a previous development. 

• Consider historical land use to guide future land use, especially with regard to future contribution of 
land to national food security. Complies – the non-agricultural use will be replaced by the historical 
agricultural use. 

• All development in rural areas should be in keeping and in scale with its location, and sensitive to 
the character of the rural landscape and local distinctiveness. Complies. 

• Only activities that are appropriate in a rural context, generate positive socio-economic returns, 
and do not compromise the environment or ability of the municipality to deliver on its mandate is 
supported. Complies. 

• Consider in all decision-making, the relevance of how many and which women and men will benefit 
from the development and in what respect. Also consider whether the development will have any 
negative or harmful effects on women or men – and particularly, those less advantaged. Positive – 
a female-owned farm. 

• The cumulative effect of all ancillary and non-agricultural land uses should not detract from the 
rural character of the landscape and the primary agricultural activities. Complies – this will enforce 
the agricultural character of the area. 

• Rural activities must have a focus on sustainability and be in harmony with the surrounding 
agricultural landscape. Complies – An unsustainable use will be eliminated. 

• Agricultural resources should be protected for increased agricultural production. Complies. 

• Gender-transformative aspects must be considered as part of the planning, development, policy 
making, decision making, budgeting and consultation processes, including, but not limited to the 
plea of rural women and safety of rural communities. Positive – a female-owned farm. 

6.2 GUIDELINES FOR RESPECTIVE LAND USES  

Development in the rural area should not:  

• have a significant negative impact on biodiversity, ecological system services or the coastal 
environment; Complies. 

• lead to the loss or alienation of agricultural land or has a cumulative impact there upon; Complies. 

• compromise existing or potential farming activities; Complies. 

• compromise the current and future possible use of mineral resources; Complies. 

• be inconsistent with the cultural and scenic landscape within which it is situated; Complies. 

• lead to inefficient service delivery or unjustifiable extensions to the municipality's reticulation 
networks; Complies. 

• impose real costs or risks to the municipality delivering on their mandate; and Complies. 

• infringe on the authenticity of the rural landscape. Complies. 

CHAPTER 8: AGRICULTURE 

8.2 GUIDANCE FOR IMPLEMENTATION  

• Accommodate agriculture (including activities such as harvesting, cooling, storing, sorting, packing 
and packaging of agricultural produce) in the following SPCs: A policy issue. 

 

• Delineate Agriculture SPC (as per guidelines in Table 2) in SDFs and manage it in a manner which 
retains their functionality and integrity as farming landscapes. A policy issue. 

• Accommodate extensive agriculture on land in Buffer 1 and Buffer 2 SPCs that is not designated 
for conservation purposes. Not applicable. 
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• “Nuisance” and space extensive agricultural enterprises (e.g. intensive feed-lots, poultry battery 
houses) and agricultural industries (winery, distillery, feed mixing, fruit drying and a saw mill) within 
the agricultural areas (i.e. Buffer 2 and Agriculture Area). Not applicable. 

• The norms determined by the Western Cape Department of Agriculture for the subdivision of 
agricultural land, included in Chapter 5 will apply. Not applicable – No subdivision proposed. 

• Development proposals should be more food sensitive and support interventions related to Food 
Assistance, Food Safety, Resource Management and an Inclusive Food Economy (Western Cape 
Household Food and Nutrition Security Strategy, 2016). Will comply. 

• Municipal IDPs and SDFs should include strategies in support of food security and land, and 
agrarian, reform with due consideration of district rural development plans. A policy issue. 

• On-farm intensive production should respond to agro-climatic conditions, referring to the 
relationship between climate and agriculture, especially for crop production. Agro-climatic 
conditions mainly refer to soil types, rainfall, temperature, water availability and slope, which 
influence the type of vegetation. Will comply. 

• Intensification of agricultural activities refer to the process whereby inputs of capital and/or labour 
are increased to raise the productivity or yield (output) of a fixed land area. Examples include 
netting, tunnels and clearing of virgin land. Will comply due to size of farm. 

• On-farm extensive production should respond to the ecological and economic sustainability of dry 
land livestock farming practices as determined by grazing capacity norms, and the occurrence and 
quality of the veld. Complies – No extensive production possible due to size of farm. 

• Farm buildings and associated structures should be clustered within the farmstead precinct. 
Complies. 

• The number of agri worker dwelling units must be reasonably connected to the bona fide primary 
farming and agricultural activities on the farm (refer to Chapter 10.2 Agri Worker Housing). 
Complies. 

• Buildings accommodating land uses ancillary to or associated with agriculture (e.g. guest house), 
should be located within the farmstead precinct, preferably using existing structures. Where new 
buildings are erected these should be on previously disturbed footprints within, or adjacent, to the 
farm homestead and not on cultivated land and should include appropriate buffers, landscaping 
and screening to reduce their visual impact on the rural landscape. Information on the architectural 
design must be provided, for the purposes of the heritage and visual assessments. Complies. 

• The farmstead precinct should be landscaped to enhance existing planting patterns (e.g. 
windbreaks, avenues, etc.), with attention to water-wise gardening methods. Complies. 

• All buildings and structures, including pack sheds, netting and tunnels form part of the rural 
landscape and proposals should be sensitive to tourism routes, with due consideration of colour 
schemes and design elements. Complies. 

• Buildings accommodating land uses ancillary to or associated with agriculture, should not detract 
from the functionality and integrity of farming practices and landscapes and be of an appropriate 
scale and form. These include: abattoir, additional dwelling units, airfield, and animal care centre, 
aquaculture, camping site, farm shop, freestanding base telecommunication station, and function 
venue, guest house, off road trail, plant nursery, quarry, renewable energy structure, tourist 
facilities and utility service. Complies. 

• Camp sites of multiple free standing or linked structures of a temporary nature may include 
caravans, motorhomes and tents, but excludes mobile homes (e.g. Plettenberg homes or ship 
containers) and are conventionally seen as being part of resort developments. A maximum of 10 
tent or caravan stands can also be permitted on agricultural land, dependant on scale and the size 
of the property. Not applicable – No camping establishments proposed. 

• Camping establishments should be restricted to a low impact scale and intensity in keeping with 
the context of the area and its surrounding character. Permanent tents are regarded as additional 
dwelling units. Not applicable – No camping establishments proposed. 

• The establishment of additional dwelling units must avoid negative impact on river systems and 
should therefore not be permitted below the 1:100 flood line or within 100m of a riverbank. Where 
the flood line has not been determined or is out of date, a flood line study is required. Not 
applicable – away from rivers. 

• Land development proposals must avoid negative impacts on coastal resources and be responsive 
towards coastal risk zones. Therefore, no additional dwelling units or any other type of 
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accommodation, except the homestead/owner's dwelling should be permitted within 1km from the 
high-water mark of the sea or tidal river. Due consideration must be given of any coastal 
management/set-back line and zone risks. Not applicable – away from the coast. 

• Whilst it is preferable that they be located within the farmstead, dispersed rental units should be on 
existing farm roads, in visually unobtrusive locations, and be self-sufficient in terms of servicing 
(i.e. no extension of infrastructure networks to remote locations). Not applicable – No rental units 
proposed. 

• Additional dwelling units should be restricted to 1 unit per 10ha, to a maximum of 5 units; 175m2 
maximum floor area including garaging and building height of 1 storey (6,5m measured from 
natural ground level to the highest point of a building).Additional dwelling units may not be 
alienated, whether by individual erven, sectional title, share block or by any other means. 
Complies. 

• Other intrusive land uses (e.g. industries and schools) should be located in urban areas as far as 
possible and should only be considered when the locational factors warrant such a land use in the 
rural area in exceptional cases. The obligation is on the applicant to illustrate why the land use 
cannot be accommodated in the urban area. Complies – This will eliminate an intrusive land use. 

• Only activities that are appropriate in a rural context, generate positive socio-economic returns, 
and do not compromise the environment or ability of the municipality to deliver on its mandate 
should be accommodated. The long-term impact on the municipality (resources and financial); 
agricultural activities, production and sustainability, risk and finances; and the scenic, heritage and 
cultural landscape should be considered when decisions are taken. Complies. 

• Development applications should include a locality plan to indicate how it contributes to the 
clustering of nodal areas in the rural landscape – landscape context. Complies. 

• A site development plan must be submitted to the municipality for consideration. The exact 
proposed footprint must be shown on the site development plan, it should illustrate the placement 
of the activity in relation to existing buildings on the farm, and provide details on infrastructure 
provision, engineering services, access and parking arrangements and the position and nature of 
all proposed signage and landscaping. Complies. 

• Large scale resorts and tourist and recreation facilities that detract from the functionality and 
integrity of productive farming landscapes should not be allowed. Not applicable. 

CHAPTER 10: RURAL ACCOMMODATION 

Accommodation in the rural areas cater for:  

• Tourist Accommodation, including resorts and nature reserves; and Not applicable. 

• Agri worker housing. Complies. 

7.4. District level 

The Eden District SDF of 2017, which inter alia covers the area of jurisdiction of the Knysna 
Local Municipality, provides guidance regarding the spatial development of the area of the Eden 
District Municipality. 

The following spatial policies and guidelines were identified, and the proposed development is 
evaluated against each to test compliance. 

1. ECONOMY & ENVIRONMENT 

SPATIAL POLICY GUIDELINE 
COMPLIANCE OF 

PROPOSAL 

Policy 1.1. Establish, manage 
and market the Garden Route 
and Klein Karoo as two unique 
sub-regions of Eden 

Guideline 1.1.1. Contain development and 
manage rural areas through appropriate 
application of SPCs 

No negative effect 

Guideline 1.1.2. Protect and conserve Eden 
District’s important terrestrial, aquatic and 
marine habitats 

No negative effect 

Policy 1.2. Protect the district 
cultural landscape and 
heritage resources 

Guideline 1.2.3. Identify and protect scenic and 
cultural landscapes in Eden District 

In support as 
unused existing 
buildings will be 
renewed and put 
back in good use 
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1. ECONOMY & ENVIRONMENT 

SPATIAL POLICY GUIDELINE 
COMPLIANCE OF 

PROPOSAL 

Policy 1.3. Grow an inclusive 
agricultural economy 

Guideline 1.3.4. Support an inclusive and 
accessible agricultural value chain 

In support 

Policy 1.4. Facilitate inclusive 
and equitable, managed public 
access to the coastline and 
estuaries 

Guideline 1.4.5. Support inclusive and 
equitable, managed public access to the 
coastline and estuaries 

No negative effect 

Policy 1.5. Manage 
development along the 
coastline in a sustainable and 
precautionary manner 

Guideline 1.5.6. Coastal management No negative effect 

Policy 1.6. Manage and 
mitigate flood risk 

Guideline 1.6.7. Flood risk mitigation No negative effect 

Policy 1.7. Mitigate fire risks 
and impacts on disaster 
management 

Guideline 1.7.8. Implement veld fire 
management zones 

In support 

Guideline 1.7.9. Alien Vegetation Management In support 

Policy 1.8. Manage regional 
infrastructure 
implementation and 
maintenance 

 In support 

 

2. ACCESS 

POLICY GUIDELINE 
COMPLIANCE OF 

PROPOSAL 

Policy 2.1. Rationalise the 
regional access 
network 

Guideline 2.1.1. Review need, appropriate 
location and impacts of the N2 bypass 

No negative effect 

Guideline 2.1.2. Upgrade the R62 to 
accommodate regional tour buses and freight 
traffic 

No negative effect 

Guideline 2.1.3. Improve freight, tourism and 
emergency management connectivity 

No negative effect 

Guideline 2.1.4. Revitalise railway 
infrastructure, improving national / 
multiregional access 

No negative effect 

Policy 2.2. Prioritise access 
infrastructure and services to 
support the identified role and 
hierarchy of towns within the 
regional space economy 

Guideline 2.2.5. Cluster social facilities to 
optimise equitable access and spatial 
efficiency 

No negative effect 

Guideline 2.2.6. Locate regional facilities at the 
most accessible points in regional nodes 

No negative effect 

Policy 2.3. Contain settlement 
footprints and land use mix to 
promote walkability in towns 

 No negative effect 

Policy 2.4. Promote a 
balanced app roach to mobility 
and access at the regional and 
local level 

Guideline 2.4.7. Promote transit oriented 
development (TOD ) 

No negative effect 

Guideline 2.4.8. Ensure complete streets 
where regional routes go through towns 

No negative effect 

 

3. GROWTH MANAGEMENT 

POLICY GUIDELINE 
COMPLIANCE OF 

PROPOSAL 

Policy 3.1. Direct and 
encourage growth to match 
capacity, resources and 
opportunity in relation to the 
regional socio-economic 
hierarchy of cities and towns 

Guideline 3.1.1. Align growth with 
infrastructure and fiscal capacity 

No negative effect 

Guideline 3.1.2. Roles of regional service 
centres 

No negative effect 

Guideline 3.1.3. Role and investment focus of 
specialised coastal centres 

No negative effect 

Guideline 3.1.4. Development approach to 
rural settlements 

No negative effect 

Guideline 3.2.5. Urban edge guidelines No negative effect 
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3. GROWTH MANAGEMENT 

POLICY GUIDELINE 
COMPLIANCE OF 

PROPOSAL 

Policy 3.2. Contain settlement 
sprawl 

Guideline 3.2.6. Manage development in rural 
and agricultural landscapes 

In support 

Policy 3.3. Optimise existing 
infrastructure capacity and 
economic opportunity by 
directing mixed use, higher 
density development to areas 
of opportunity 

Guideline 3.3.7. Promote compact 
development 

No negative effect 

Guideline 3.3.8. Prioritise inclusive mixed used 
development over peripheral mono-functional 
development 

No negative effect 

Guideline 3.3.9. Ensure the development of 
strong resilient towns and places 

No negative effect 

Policy 3.4. Rationalise and 
cluster regional facilities for 
sustainable provision and 
operations 

Guideline 3.4.10. Cluster regional social 
facilities to enhance accessibility 

No negative effect 

Policy 3.5. Optimise existing 
social facilities through 
rationalisation and strategic 
infill 

Guideline 3.5.11. Cede surplus land to the 
authority responsible for housing delivery 

No negative effect 

Guideline 3.5.12. Develop multifunctional 
facilities 

No negative effect 

7.5. Local level 

Spatial development at local level is inter alia guided by the Knysna Spatial Development 
Framework of 2017. 

The overriding intention of the Spatial Vision is to build the Knysna municipal area as a 
“complete”, just and inclusive ecosystem, society and economy where all can participate without 
undermining the resources needed to sustain future generations. 

The SDF’s three Spatial Strategies, aligned with those of the Eden SDF, are: 

• The environment IS the economy. 

• Equitable and inclusive access for spatial justice improving economic and social inclusion. 

• Sustainable and smart growth management and optimising resources – doing more with 
less. 

Compliance: 

According to the KSDF the subject property falls outside the urban edge and is thus suitable for 
agricultural use. 

The proposed rezoning will lead to (a) the improvement of the town’s economy; (b) the inclusion of a 
new female farmer and farm workers to access work opportunities; and (c) the optimisation of 
resources (scarce land). 

The overall spatial concept has an all-encompassing aim to re-establish balance which 
speaks to many dimensions of the spatial organisation and future of the municipal area and will 
include: 

• balance between development and the environment to ensure that growth is spatially just, 
financially viable and environmentally responsible by working towards compact, vibrant, 
liveable and efficient settlements; 

• balance between settlements in relation to the allocation of and access to resources, 
recognising and consolidating their varied economic and social roles; 

• balance within settlements in terms of built versus natural areas, land use mix and range of 
housing and economic areas to create complete neighbourhoods, towns and villages; 

• balance between the nature and location of growth and the impacts on environmental, 
financial and infrastructure capacity and resources; 

• balance between supply and demand so that the fiscal sustainability of the municipality and 
its residents is assured;  
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• balance in the use of transport modes; and 

• the regeneration of streets and public spaces to create “complete streets”. 

The elements of this spatial concept are expanded in terms of the three spatial strategies 
mentioned above. 

Below follows the consideration of KSDF Policy Guideline I. 

KSDF Policy Guideline I: 

Promote rural development that enhances the agricultural economy, its value chain into the 
broader economy and rural livelihoods as crucial to growing and balancing the urban-rural 
municipal space economy.  
Forestry and agriculture play an important albeit not primary role in the KMA. They provide un- or low 
skilled employment opportunities and grow products for local and international markets and for 
beneficiation in the manufacturing sector. It provides and offers food security in close proximity to 
major settlements and is a base for tourism activities (Laskey, 2013). 

 
KSDF Policy Guideline I1: 

Safeguard the municipality’s existing and potential farming and forestry areas as productive 
landscapes, primary economic assets and a food security resource, equal in value to urban land. 

 
Guidelines under KSDF Policy Guideline I1: 

# Sub-guideline Compliance 

i. 

Support efforts to strengthen and rejuvenate the 
agricultural and forestry economy and open up new 
livelihood and business opportunities based on the assets 
and resources of the region. Some of these resources 
include the forest, hops, fruit, livestock, flowers, honey 
bush and sustainable fynbos harvesting  

The use of this neglected school 
site for a smallholding will contribute 
to the rejuvenation of the 
agricultural economy. 

ii. 
Manage rural land use in terms of the Western Cape 
Government’s rural development guidelines and the 
Spatial Planning Categories (SPC) identified therein  

The proposed rezoning is in line 
with the WC Western Cape LUP 
Rural Areas Guide of 2019. 

iii. Conversion of irrigated, arable land is not supported.  This will not happen. 

iv. Subdivision of rural land into small holdings is not 
supported.  

The subject property is already very 
small and there is no intention or 
proposal to subdivide it. 

v. The further subdivision of smallholdings is not supported.  
 

vi. 

The subdivision of rural land should generally not be 
supported unless this is required to enable more equitable 
and affordable access to land for farmers that would 
otherwise not be able to afford to acquire land for farming. 

vii. 

All properties greater than 3 hectares outside of existing 
smallholding areas are deemed as agricultural properties 
whose subdivision is subject to the Department of 
Agriculture’s regulations, the Western Cape Government’s 
Rural Development Guidelines, this Spatial Development 
Framework and desirability in terms of rural context and 
character . 

Not applicable – the property is 
smaller than 3 ha. 

viii. 

Sustainable farming methods and disaster risk 
management measures must be implemented in order to 
protect important agricultural land, resources and 
employment that may be lost through flooding, water 
scarcity and wild fires. 

The owner will follow the rules. 
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8. MOTIVATION 

8.1. The proposed rezoning 

The history of the subject property is important when considering the application and has thus 
been dealt with in depth in this memorandum. 

The current zoning of the property is not relevant anymore because the old state-owned farm 
school ceased to operate and became an unsightly ruin. The present owner bought the property 
to use as a smallholding but, was not informed that the earlier rezoning (Annexure G), lapsed. 
This application, although lodged by virtue of different set of by-laws, has the same purpose 
namely, to obtain land use rights that will allow the property being used as a smallholding. After 
approval, the owner plans to redevelop the ruin to become the main dwelling where she will 
reside. She also plans to farm on the property to sustain herself and for that it is prudent to have 
accommodation for a farm worker. 

As the subject property is located in the midst of an agricultural area, away from urban centres, 
the proposed zoning is much more compatible than the existing. Furthermore, the proposal is 
also in line with policies and guidelines of all tiers of government as analysed above.  

8.2. The practical problems related to the shape and size of the subject property 

When studying the shape of the subject property, the severe limitations imposed by the building 
lines become understandable. The property is 2 733 m2 in extent which is much less than 
surrounding farm portions. If it was much larger, the problems caused by its shape as discussed 
below, would not be an issue.   

When the 10 m building line is applied, the triangular shape of the property causes 83% of the 
property to be “lost”. This situation is analysed in the table below and graphically demonstrated 
thereafter: 

 

 

 

 

8.3. Terrain conditions 

Refer to par. 6.3 above.  

8.4. Public participation 

Community support for the application has been demonstrated as shown in the attached letters 
of support of neighbouring landowners. See Annexures E1 to E4. 

Please note: The original intend was also to apply for a Consent Use to allow a farm shop. 
The owner of Portion 40, Ms H. Hill, supported the entire application except for the farm shop. It 
was then decided to exclude this Consent Use from the application. Refer to Annexures E2a to 
E2d for the supporting correspondence. 

8.5. Public interest 

• To apply for the new zoning and departures, a standard legal procedure available to all 
property owners, was followed.  

Description Size (m2) %  

Area not affected by building lines   455 17 

Area affected by building lines 2 278 83 

TOTAL AREA OF PROPERTY 2 733 100 
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• The property has been in a state of disrepair for many years. It will thus be in public 
interest to approve the application to enable the efficient use of this resource. 

• The total length of the side boundaries of the subject property is 323,43 m. The total 
length of the proposed building line transgressions is 21,15 m which is 6.54% of the total 
length of boundaries. Clearly this represents a very minor transgression which will be of 
little consequence to the general public, if approved.  

• In the applicable spatial context, the proposed new zoning as well as the building line 
relaxations cannot result in an extra-ordinary situation or a manner of site development 
which will be incompatible with the general fabric of the rural area of Knysna.   

• All rights of the surrounding property owners to the beneficial use and enjoyment of their 
properties that existed prior to the construction of the structures on the subject property 
will remain intact. 

• Public support of the application has been obtained as shown in Annexures E1 to E4.  

8.6. Spatial planning guidelines 

Land development, however small or large, should be measured and tested against the guiding 
policy frameworks applicable in the area of concern.  

The relevant policies of all tiers of government have been reviewed and it was found that the 
approval of the application will not lead to any condition or situation which can be regarded as 
contrary to or not in the spirit of these policy framework plans. 

9. CONCLUSION 

The owner, a law-abiding senior citizen, has demonstrated her eagerness to obtain approval for the correct 
zoning and the relaxation of the building lines in order to get building plans approved for the existing 
buildings. The correct legal procedure to obtain approval has been followed and in the process, public 
support has been demonstrated.  

No municipal services will be affected, and scarce land will be used more efficiently after approval. The 
development will contribute positively to the character and safety of the area and will also assist to make it 
a more efficient component of the Knysna Municipal Area.  

The proposal is also aligned with spatial planning guidelines of all tiers of government. The approval of this 
application will thus contribute to a better Knysna. 
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