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MEMORANDUM FOR PRE-APPLICATION MEETING 

1. BACKGROUND 

The landowner, a retired health care worker (nurse), bought the subject property in 2015 with some of 
the existing buildings, including the ruins of an old school building. After establishing that no approved 
building plans exist, she appointed Messrs HG Architectural Design & Draughting to prepare and 
submit building plans to correct the situation.  

2. HISTORY 

The history of this property is unusual, and it is important to understand the present situation. It can 

be summarised as follows1: 

As shown on the SG Diagram (Annexure D), the portion was created in 1949. It is not known 
when it was first transferred from the mother property.  

In 1960, a certain Cornelius Johannes Petrus Marais donated the land to the Nederduits 
Gereformeerde Sendingkerk (English: Dutch Reformed Mission Church). According to 
Brittanica2 the “Dutch Reformed Mission Church in South Africa was established in 1881 by 
three congregations that separated from the white Dutch Reformed Church in South Africa to 
form the nucleus of a semiautonomous denomination for people of racially mixed parentage 
(Coloureds). The church parallels the mother church in structure, doctrine, and customs. Efforts 
to end its financial dependency on the white church and curtail the latter’s influence mounted 
after the mid-20th century. At its Synod of 1962, the Dutch Reformed Mission Church declared 
its membership open to all races, including white opponents of apartheid.” 

From 1960 to approximately 1987, the government rented the land from the church. During this 

time the government built a school on the site and operated it to the benefit of the local 

community. (The total absence of approved building plans can be declared by this piece of 

history because, in those days, the government had no obligation to submit building plans to 

local authorities.) 

Due to a lack of learners, the government closed the school in 1987. Subsequently the church 

could not find an alternative tenant and the buildings fell in abandonment. A lack of funds 

prohibited the church from maintaining the site and buildings and over time the buildings 

became neglected and later ruined. 

General financial problems forced the church to put the property on the market. There was little 

interest because, according to the land use zoning, the property could only be used for a school 

or a church. To address this issue, the church’s representatives, Messrs Forma Plan of George, 

lodged an application for a rezoning in 2005 to obtain residential rights. The application was to 

change the zoning from Institutional Zone I to Special Zone (Rural Residential). This 

application was approved on 27 March 2008 and no appeals were lodged. (See Annexure A.)   

In 2014, Mr B.I. and Mrs S.M. Jacobus van Tonder bought the property. It is not known whether 

they bought it from the Dutch Reformed Mission Church or an interim landowner. Until they sold 

it to the present owner in 2015, Mr and Mrs Jacobus van Tonder did not develop the land. 

When the present owner bought the property, she was under the impression that it is suitably 

zoned for “rural occupation” and her planning was done accordingly. In 2015 she approached 

Messrs HG Design—the applicant—to prepare building plans for the conversion of the school 

into a dwelling house. With the help of other professionals, the site was surveyed, and it was 

established that several of the building lines will have to be relaxed in order to obtain approval 

of the building plans.  

 
1 Most of the historical background sketched here was obtained from attorney Flip Theron of Knysna’s addendum of 12 July 
2005 to his application for the Removal of Restrictive Title Conditions of the subject property. This letter is part of the records of 
Knysna Municipality. 
2 https://www.britannica.com/topic/Dutch-Reformed-Mission-Church-in-South-Africa  

https://www.britannica.com/topic/Dutch-Reformed-Mission-Church-in-South-Africa
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At a stage, Messrs HG Design also obtained a zoning certificate. Huge was the shock for the 

landowner when it became known that the previous rezoning lapsed. 

This dilemma forced the landowner to put the property in the market but there were no takers. 

As a former nurse living on a government pension, her financial position made it impossible to 

afford a new rezoning process. This unfortunate set of circumstances led to the present 

situation where the property is of limited value and almost of no use to the landowner.  

After buying the property the owner resided on it in a caravan. The caravan was lost during the 

disastrous forest fires of 2017. Her solution to this new difficulty was to erect a wooden structure 

on the property where she lives until today. This structure, although not yet approved, complies 

with all the building regulations. Her financial predicament also forces her to sustain herself by 

producing vegetables on the property.  

3. THE PROPOSED SOLUTION 

After establishing that the property was bought under a false impression (she believed that it is zoned 
for Rural Residential purposes), the landowner instituted steps to rectify the situation.  

On the author’s interpretation of the Zoning Scheme By-law, the landowner then decided to convert 
the old school building into a dwelling house and operate a crèche from there. Building plans were 
prepared and submitted together with an application for permanent departures to relax certain 
building lines. 

This application was not accepted by the municipality as they held a different opinion regarding the 
interpretation of the Zoning Scheme By-law.  

After several communique between the stakeholders it was decided that the best way forward is to re-
apply for land use rights equivalent to the lapsed land use rights. If successful, this will allow them to 
reside on the property and carry on with farming activities on a small scale. For economic existence, 
the landowner also decided to obtain permission to establish a small farm shop on the property from 
where the produce of the farm can be marketed.    

4. THE APPLICATION 

To address the mentioned issues as well as other practical ones related to the approval of building 
plan, it is the intention to submit a composite application by virtue of the Knysna Municipality By-law 
on Municipal Land Use Planning, 2016 consisting of the following components: 

(a) To rezone the property by virtue of Section 15(2)(a) from Community Zone I to Agricultural 
Zone II to allow the property being used as a Smallholding. 

(b) To, by virtue of Section 15(2)(o), apply for a Consent Use for a Farm Shop from where produce 
of the farm will be marketed.  

(c) To apply in terms of 15(2)(b) for Permanent Departures from the building line parameters of the 
Knysna Zoning Scheme By-law of 2020 for: 

i. The relaxation of the building line in respect of the dwelling house (to be redeveloped), 
from 10 m to 2,934 m. 

ii. The relaxation of the building line in respect of the proposed Farm Shop from 10 m to 
3,750 m. (Section 21(2) of the Knysna Zoning Scheme By-law of 2020 does not provide 
any relief because the building contains two windows facing the boundary of the 
property.) 

(d) To, by virtue of Section 21(2)(d) of the Knysna Zoning Scheme By-law of 2020, request 
permission to retain the as-built carport in its current position 0,768 m from the boundary. This 
permission is sought based on the spatial limitations posed by the extreme slopes found on the 
property as is explained in this memorandum. 

The building plan also shows an as-built shed in the north western corner of the property. Although 
this building is placed within the building restriction area (1,130 m from the boundary), a departure is 
not required since it qualifies for exemption in terms of Section 21(2) of the Knysna Zoning Scheme 
By-law of 2020. 
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5. THE SUBJECT PROPERTY 

5.1. Property description 

The application applies to Portion 38 of the farm Elands Kraal 203 herein referred to as the 
subject property. 

5.2. Title Deed 

The subject property is currently registered by virtue of Deed of Transfer T73804/2015. (See 
Annexure B.) 

There are not any title conditions restricting the envisaged development of the property. 

5.3. Ownership 

The property is registered in the name of René Marais.  

5.4. Locality 

The subject property is situated in the jurisdiction of the Knysna Local Municipality in the rural 
area of Sedgefield, approximately 5,6 km north-northeast of the intersection of Barrington Road 
(to Karatara) with the N2 near Groenvlei. The position of the subject property is more clearly 
shown in the following two locality plans. The subject property is not close to an urban centre. 
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5.5. Bonds 

The subject property is not bonded. 

5.6. Surveyor General Diagram 

The subject property was created when Portion 6 of the farm Elands Kraal 203 was subdivided 
as described on SG Diagram 4606/49. 

5.7. Size 

According to its Title Deed, the subject property is 0,2733 ha in extent. This corresponds with 
the area indicated on the SG diagram of the property. 

5.8. Existing land use 

The annotated photograph below, taken from the south, describes the current situation on the 
property. 
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The landowner currently resides on the property and to sustain herself, she also produces 
vegetables on a limited scale. 

5.9. Existing zoning 

According to the Section 8 Zoning Scheme Regulations of 1988 the subject property was zoned 
Institutional Zone I. With the promulgation of the Knysna Zoning Scheme By-law of 2020, the 
zoning of the subject property changed to Community Zone I.  

For properties zoned Community Zone I, the primary use is a Place of Instruction which is 
defined as follows (see p. 69 of the Zoning Scheme): 
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In this case it is important to note that a dwelling house is not included with this definition. 
According to Schedule 1 of the Zoning Scheme, a dwelling house is also not included as a 
Consent Use of the Community Zone I-zoning.  

Based on the Local Authority’s interpretation of their Zoning Scheme, this zoning has to be 
changed in order to accommodate the landowner’s principle requirement, namely to be able to 
reside on the land.  

6.  THE PROPOSAL 

6.1. The envisaged development of the property 

Refer to the Building Plan (Annexure C) and the extract of the Site Development Plan [SDP] 
below for more clarity. 

As indicated on the SDP, the proposed development on the subject property will consist of the 
following components (also shown in the accompanying table):  

• The main building—the ruin of an old school building—will be converted into a dwelling 
house where the landowner will reside. 

• In the north eastern corner is a wooden structure where the landowner currently resides. 
This will be converted into a Farm Shop with storage space and a toilet.  

• Next to the proposed Farm Shop (to the east), is a carport and in the north western corner 
is a garden shed. 

 

Except for the transgression of the building lines (as discussed below), the total development 
will comply with all the development control measures. 
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6.2. The proposed new Land Use rights and departures 

To accommodate the landowner’s needs, it will be necessary to obtain the permissions 
described in paragraph 3 above. The proposed land use rights are detailed as follows: 

6.2.1. Proposed new zoning 

1 2 3 

Zoning Primary use Consent use 

Community Zone I 

The objective of this zone 
is to promote and protect 
agriculture on farms as an 
important economic, 
environmental and cultural 
resource. Limited provision 
is made for non-
agricultural uses to provide 
rural communities in more 
remote areas with the 
opportunity to increase the 
economic potential of their 
properties, provided these 
uses do not present a 
significant negative impact 
on the primary agricultural 
resource. 

Smallholding Additional Dwellings 
Agriculture industry (excluding a 
sawmill) 
Animal care centre 
Aqua-culture 
Farmer’s market 
Farm Shop 
Freestanding base 
telecommunication station 
Guest house 
Guest lodge 
Intensive animal farming 
Intensive horticulture 
Plant nursery 
Renewable energy structure 
Riding school 
Rooftop base telecommunication 
station 
Tourist facilities 
Utility service. 

Land use description of Smallholding: 

An extensive landholding, including a dwelling house that is primarily a place of residence 
on which small scale agricultural activities may take place. 

Development parameters: 

Development parameters applicable to “agriculture” apply. 

Building lines 

10 metres from any boundary in respect of properties smaller than 2 hectares 
(applicable tor Smallholdings). 

Height 

(i)  Dwelling houses may not exceed 8.5 metres above natural ground level 
directly below a given point of the building with a maximum of 2 storeys; 
provided that a departure from the 2 storey limit may be considered due to the 
slope of the site; provided further that the 8.5 metres restriction is maintained 
and that the additional storey is added to the building on the lower side of the 
slope. 

(ii)  Agricultural buildings other than dwelling houses may not exceed a height of 
15 metres from natural ground level. 

(iii)  Earth banks and retaining structures that are in the opinion of Municipality 
associated with bona fide agricultural activities are exempt from the general 
provisions in this regard in this By-law. 

Parking 

Two parking places per dwelling house. 

No specific requirement for Farm Shops. 

6.2.2. Consent use 



9 | P a g e  
 

Application is also made for a Consent Use for a Farm Shop. The Zoning Scheme limits 
the size of a farm shop to 100 m2. 

Although the building where the farm shop is to be located is only 37,49 m2 in extent, 
there is a possibility that it might later be extended to make full use of the standard 
allowance of 100 m2. Building Plans to that effect will then have to be submitted. 

6.2.3. Permanent departures 

The following Permanent Departures are applied for to relax the building lines as shown 
on the SDP: 

(a) For the dwelling house (the old school): From 10 m to 2,934 m. 

(b) For the future Farm Shop: From 10 m to 3,750 m. (Section 21(2) of the Knysna 
Zoning Scheme By-law of 2020 does not provide any relief because the building 
contains two windows facing the boundary of the property.) 

6.2.4. Permissions in terms of Section 21(2) of the Knysna Zoning Scheme By-law of 2020 

Permission is sought to retain the as-built carport in its current position 0,768 m from the 
boundary. This permission is sought based on the extreme slopes found on the property 
as is explained in this memorandum. 

6.3. Engineering services 

The subject property is not connected to any municipal services and will continue to be so for 
the foreseeable future.  

6.4. Topography 

As shown on the contour 
plan and photographs 
below, the topography of 
the area has a severe 
impact on the 
development potential of 
the subject property and 
is the main reason why 
the existing buildings 
were placed closer than 
10 m of the boundaries. 

When the SDP, the 
Contour Plan and the 
photographs of the terrain 
are compared, it becomes 
evident that the only 
feasible position for the 
vehicular manoeuvring 
area and parking places 
is the main reason why 
the buildings had to be 
placed closer to the 
boundaries hence 
encroaching the building 
lines.  

On the contrary, if the 
buildings were to be 
placed away from the building restriction areas along the property boundaries, there would not 
be space for an internal vehicular manoeuvring space and parking unless excessively 
expensive ground works are done. This option is not viable and, if enforced, it will render the 
property undevelopable. The SPLUMA principle of Efficiency is not in support of the latter 
outcome. 
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7. SPATIAL PLANNING GUIDELINES 

The proposed zoning corresponds with the zoning approved in 2008, the latter of which lapsed 
because it was not acted upon. (See Annexure A).  

The proposed land use rights are in line with the SPLUMA and LUPA principles of Spatial 
Sustainability and Efficiency. The proposed rights are also in support of the SDFs of the various tiers 
of government down to local level.   

The approval of the permanent departures applied for will not lead to any condition or situation which 
can be regarded as contrary to or not in the spirit of the applicable policy framework plans of all tiers 
of government. 

 

 

AC Burger 

Pr. Planner A/767/1994 


