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PRESENTATION  A presentation was made by Mrs R Oosthuizen on Water Meters 
from 09:05 to 09:15 at the Planning Development and Infrastructure Committee Meeting 
on 11 November 2015. All questions of Councillors were also answered. (See item 
P05/11/15 in this regard) 
 
9.5 
 
 
 
 
 
REPORT FROM THE DIRECTOR: PLANNING AND DEVELOPMENT  
 
PURPOSE OF THE REPORT 
 
To consider an application from Marike Vreken, Urban and Environmental Planners on 
behalf of Joan Stander & Knysna Municipality for authorization of the following:  
 

 The closure and alienation of a public open space (216m²) in terms of the 
Cape Municipal Ordinance, 1974 (Ordinance 20 of 1974);  

 The subdivision of a Knysna Erf 7977 into 2 portions, Portion A (measuring 
216m²) and a remainder (measuring 1230m²), in terms of Section 24 of the 
Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985);  

 The rezoning of Portion A of Erf 7977 to ―Single Residential‖ in order to 
consolidate the subdivided portion with Knysna Erf 7976 in terms of Section 
17 of the Land Use Planning Ordinance 1985, (Ordinance 15 of 1985); It is 
recommended that the application for rezoning, subdivision and closure of 
public open space be approved.  

 
BACKGROUND  
 
Erf 7977, Knysna (hereafter referred to as ―The application Area‖) is located at 24 
Hibiscus Street, off Vigilance Drive and Dahlia Street in the suburb of Fraaisig between 
the Knysna Industrial Area and the residential suburb of Hornlee.  
 
A locality plan is attached as Annexure A.  
 
In 2010 the owner of Erf 7976, Knysna, converted the garage that is attached to the main 
dwelling into living space – thereby extending the single residential dwelling house on the 
property. A carport was constructed along the southern portion of the building in order to 
accommodate parking for vehicles on the property. This carport encroaches over the 
property boundary and onto Erf 7977 to the south.  
 
Knysna Municipality‘s Building Control Section conducted a site visit during February 
2010 and subsequently informed the owner that an application for encroachment over 
municipal land would have to be submitted. The required application was submitted and a 

 
ITEMS SUBMITTED TO THE PLANNING DEVELOPMENT AND INFRASTRUCTURE 

COMMITTEE MEETING: 11 NOVEMBER 2015 

 
P01/11/15 KNYSNA, ERF 7966 & 7977, 1033 
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deed of sale was drawn up by the Knysna Municipality in order to enable the owner to 
purchase a portion of Erf 7977 measuring a total of 216m².  
All the necessary processes and procedures with regard to the alienation have been 
followed.  
 
A copy of the deed of sale and Council Resolutions attached as Annexure B.  
 
The application, copy attached as Annexure C, was submitted on 15 July 2015.  
 
Public Participation  

(1) The application was advertised in the prescribed manner on the 30 July 2015 
and 31 July 2015 in the local newspaper (Action Ads) and in the Western Cape 
Provincial Gazette respectively, the application was also circulated to the 
internal departments and the Knysna Ratepayers Association and registered 
letters were sent to 12 surrounding neighbours, all copies are attached as 
Annexure D;  

(2) After advertising and circulation of the application to internal departments, no 
objections were received from the public or the departments only a no objection 
email was received from the Andrew Wiseman on behalf of Own Haven 
Housing Association dated 05 August 2015, attached as Annexure E;  

 
DISCUSSION 
 
The applicant contends that the proposal is consistent with all applicable policy 
documents and frameworks, namely the Provincial Spatial Development Framework, 
which is a very broad document at a site level and the Knysna Spatial Development 
Framework. 
 
Furthermore the applicant argues that the proposed portion of Erf 7977 for alienation is 
not functional open space. It is a small part of an open space area between developed 
residential erven that is used as a public thoroughfare. This small part will not impact on 
the availability of this access at all. There are no public recreation facilities on the open 
space and the size and elongated shape, together with its slope mean that it is not 
suitable for public recreation purposes. The application will therefore not impact on the 
availability of functional public open space for the surrounding community.  
 
The property size in the area was calculated by the applicant by measuring the size in 
square metres of the properties within 100m of the application area. The average size of 
these residential properties is 711m². The current size of Erf 7976 is 538m² and with the 
addition of the 216m² proposed the total size will be 754m² – bringing the property from 
173m² below the average property size, to only 43m² above it. The application will 
therefore mean that Erf 7976 becomes more in line with the average property size in the 
area.  
 
It is important to note that the portion of property to be alienated and consolidated would 
have very little value to any other party – the portion is on a different topographic level 
from the rest of Erf 7977 which is similar to that of Erf 7976, meaning that this portion 
lends itself to consolidation with Erf 7976 rather than any other property.  
 
The application was advertised in the local newspaper, provincial gazette and also 
circulated to the surrounding neighbours and to the municipal internal departments and 
no objections were received instead a letter of support was received from one of the 
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neighbours, it can therefore be argued that the proposal will not have any negative impact 
to the surrounding neighbours, or the environment and is desirable.  
 
It is to be noted that section 36 of the Land Use Planning Ordinance (No. 15 of 1985) 
requires that an application be assessed on the basis of desirability of the proposed 
development and the impact it might have on any existing rights (except any alleged right 
to protection against trade competition). Taking into consideration no objections were 
received from the surrounding neighbours, the application has no effect on existing rights 
concerned, no effect on the safety and welfare of the members of the community 
concerned and no effect on the environment.  
 
Comments: Technical Services, No objection  
Comments: Town Electro Technical Engineer, No objection  
Comments: Building Control Section, No objection 
Comments: Environmental Management Department, No objection  
Comments: Corporate Services Refer to Council Resolution attached as Annexure  
 
FINANCIAL IMPLICATIONS 
 
N/A 
 
RELEVANT LEGISLATION 
 
N/A 

 
RECOMMENDATION OF THE EXECUTIVE MAYOR 

 
[a] That the following correspondence be noted:  
 

(i) Application from Marike Vreken dated 15 July 2015;  
(ii) Special Council Resolution dated 22 June 2012; and  
(iii) An email from Andrew Wiseman on behalf of Own Haven  

Housing Association dated 05 August 2015.  
 
[b]  That, approval be granted in terms of Section 25 of the Land Use Planning 

Ordinance, 1985 (No. 15 of 1985) for the subdivision of Erf 7977, Knysna into 2 
portions, Portion A measuring 216m² and a remainder measuring 1230m²;  

 
[c]  That, approval be granted in terms of Section 17 of the Land Use Planning 

Ordinance, 1985 (No. 15 of 1985) for the rezoning of Portion A to Single 
Residential in order to consolidate the subdivided portion with Knysna Erf 7976;  

 
[d]  That, approval be granted in terms of Cape Municipal Ordinance, 1974 (No.20 of 

1974) for the closure and alienation of portion A public open space (216m²); and  
 
[e]  The following conditions are imposed in terms of Section 42 of the Land Use 

Planning Ordinance, 1985 (Ordinance 15 of 1985):  
 

(i) The applicant is responsible for ensuring compliance with all the conditions 
imposed hereunder;  

(ii) The walkway along the south-western boundary of Erf 7977, Knysna be 
retained with a minimum width of 3m;  
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(iii) New Surveyor General Plans shall be provided to the Council by the 
applicant, upon registration of the subdivided portions;  

(iv) The following conditions of title must be registered against each of the 
subdivided portions and the remainder, except where similar conditions 
have, in the opinion of the Conveyancer, already been registered against 
the original property or properties:  

 
(a) The owner of this erf shall without compensation, be obliged to 

allow gas mains, electricity, telephone and television cables 
and/or wires and main and/or other waterpipes and the sewage 
and drainage including stormwater of any other erf or erven to be 
conveyed across this erf, and surface installations such as mini-
substations, meter kiosks and service pillars to be installed 
thereon if considered necessary by the local authority in such 
manner and position as may from time to time be reasonably 
required. This shall include the right of access to the erf at any 
reasonable time for the purpose of constructing, altering, 
removing or inspecting any works connected with the above;  

 
(b) The owner of this erf shall be obliged, without compensation, to 

receive such material or permit such excavation on the erf, as 
may be required to allow use of the full width of the street and 
provide a safe and proper slope to its bank owing to difference 
between the levels of the street as finally constructed and the erf, 
unless he elects to build retaining walls to the satisfaction of and 
within a period to be determined by the local authority.  

 
[f] That satisfactory arrangements for the essential removal of telephone or telegraph 

routes which cross the land being subdivided must be made with the Post Office 
in terms of Section 83(1) of the Post Office Act. 

 
[g] That the verbal clarification of the Director : Planning and Development on the 

Public Participation process made at the Mayoral Committee Meeting of 26 
November 2015, be noted. 

 
 Cllr E Van Aswegen recorded his unacceptance and objection against the 

verbal clarification on the Public Participation process made by the Director: 
Planning and Development. 
 

APPENDIX / ADDENDUM 
 
ANNEXURE A – Locality Plan – Knysna Erven 7976 and 7977 
ANNEXURE B – Deed of Sale and Council Resolution 
ANNEXURE C – Copy of Application 
ANNEXURE D – Knysna Ratepayers Association and registered letters 
 
File Number: 15/2/5/3 
Execution: Director: Planning and Development  
  Manager: Planning and Building Control 
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 ANNEXURE A 
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ANNEXURE B 
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REPORT FROM THE DIRECTOR: TECHNICAL SERVICES  
 
PURPOSE OF THE REPORT 
 
To inform Council of the roads maintenance plans of Eden District Municipality within our 
town boundaries 
 
BACKGROUND  
 
Councilors had expressed their concerns around the maintenance of roads in the municipal 
area that fall under the jurisdiction of the Province, maintained by the District. 
 
DISCUSSION 
 
Some roads within the municipal boundary historically were either municipal, district, 
provincial or national roads. With the amalgamation of municipalities the district roads 
became either municipal streets or became provincial roads, under the Roads Ordinance of 
1976. The District municipality then became the service agent for the Province on former 
district and provincial roads. This has led to much confusion to residents who pay rates to 
Knysna but receive a service from the District. To this end it was requested that a 
maintenance program be received from the District as to inform those residents. The 
program is attached as Annexure 1.  
 

RECOMMENDATION OF THE EXECUTIVE MAYOR 
 
[a] That the report on the Maintenance of District Roads within the Municipal Area, be 

submitted to the Mayoral Committee Meeting on 26 November 2015; 
 

[b] That the Municipal Manager be instructed to communicate with the Municipal 
Manager of Eden District Municipality to prepare a proper Maintenance Plan for the 
district roads in the Greater Knysna Area; 

 
[c] That the Municipal Manager be instructed to enter into discussions with the Provincial 

Roads Department for the transfer of the management of strategic roads from Eden 
District Municipality to Knysna Municipality. 

 
APPENDIX / ADDENDUM 
 
Annexure 1:  Eden Maintenance proposal 
 
File Number: 9/1/2/13 
Execution: Director: Technical Services  
 
 
 
 
 

 
P02/11/15 REPORT ON THE MAINTENANCE OF DISTRICT ROADS WITHIN THE 

MUNICIPAL AREA 
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REPORT FROM THE DIRECTOR: TECHNICAL SERVICES  
 
PURPOSE OF THE REPORT 
 
There has been a request to submit to Council the cost estimates of the damage to 
infrastructure suffered during the recent heavy rains of September 2015. The purpose of this 
report is to inform Council of the cost implications. 
 
BACKGROUND   
 
The following are initial estimates of the major repairs:  
 
N2/Main Street Slip: R 2 670 000  
 
Simola Road Slip(s): R 350 000 assuming:  

(a) we only have to clear the wash away and existing soil conditions are suitable after 
being disturbed, if not we will have to go deeper;  

(b) the stormwater pipe below the road has not been damaged by the slip.  
 
Green pastures wash away: R 400 000 (excluding the reinstatement of the water pipe and 
optic fibre cable for the account of the relevant department.)  
 
There are also many other small repairs required all over town of a minor nature.  
 
FINANCIAL IMPLICATIONS 
 
The budget does not make allowance for any unforeseen repairs and therefore the costs of 
these repairs must be carried by the Repairs and Maintenance budgets of roads and 
stormwater.  
 
The implications thereof being that planned repairs will have to be reduced.  
 

RECOMMENDATION OF THE EXECUTIVE MAYOR 
 
[a] That the report on the damage to roads suffered during the recent heavy rains, be 

noted; 
  
[b] That the source of the funding to be used for the repairs, estimated at R5million of 

which 20% is for the account of Knysna Municipality, will be identified in the 
Adjustment Budget process; 

 
[c] That the repair works associated with the damaged roads be commenced with;  

 
[d] That it be noted that the Knysna Municipality did not remove any vegetation or other 

materials that may have contributed to the slips on the N2, as has been alleged by 
some members of the public in the media; 

 

 
P03/11/15 REPORT ON THE DAMAGES TO ROADS SUFFERED DURING THE 

RECENT HEAVY RAINS 
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[e] That the verbal report from the Director : Technical Services at the Mayoral 
Committee Meeting held on 26 November 2015 with regard to the estimated costs, 
be noted; 

 
[f] That a full report including the revised figure from Provincial Government with regard 

to the N2, be submitted to the Council Meeting in December 2015. 
 
File Number: 9/1/2/13 
Execution: Director: Technical Services 
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REPORT FROM THE DIRECTOR: TECHNICAL SERVICES 
 
PURPOSE OF THE REPORT 
 
For Council to consider the request by the Councillor of ward 4 to move road surfacing 
funding from one street to a number of others in the ward. 
 
BACKGROUND  
 
At a workshop held with Councillors about road repairs, it was resolved that R 9.5m of the 
R10.5m budget be utilized on roads to be resurfaced in terms of the priorities identified in the 
Pavement Management System. The other R1m was allocated to Rholihlahla Street, in ward 
4.  
 
This recommendation was eventually approved by Council.  
 
DISCUSSION 
 
At an IDP meeting however, the community felt that there are other roads in ward 4 that 
should get priority. The Councillor for the ward indicated to the Director Technical Services 
that he wishes to change it to one or more other roads in his area.  
 
Since the Project Manager is going to execute this project together with all other paving 
projects, he was to approach the Councillor to identify the new roads. At the time of writing 
this report, the new roads were not yet identified and will in all likelihood be handed out at 
the Sec 80 meeting. This will be handed out as Annexure 1. 
 
FINANCIAL IMPLICATIONS 
 
There is a budget of R10.5m available for road resurfacing. 
 

RECOMMENDATION OF THE EXECUTIVE MAYOR 
 
[a] That the report on the road surfacing in Ward 4, be noted; 

 
[b] That the road in Flenters in Ward 4, be paved within the allocated budget;  

 
[c] That the budget allocation (R1,0m) for road surfacing be amended in the Adjustment 

Budget to reflect [b] above; 
 

[d] That the construction work on the road mentioned in [b] above be commenced with 
as soon as possible; 

 
[e] That the verbal comment from the Municipal Manager on the financial implications 

and the budget, be noted. 
 
 
 

 
P04/11/15 ROAD SURFACING: WARD 4 
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APPENDIX / ADDENDUM 
 
Annexure 1 to be handed out at Sec 80 meeting after Councillor of Ward 4 had identified the 
roads to be resurfaced. 
 
File Number: 9/1/2/13 
Execution: Director: Technical Services 
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REPORT FROM THE DIRECTOR: TECHINICAL SERVICES 
 
PURPOSE OF THE REPORT 
 
To Introduce Council to a water meter. 
 
BACKGROUND  
 
To Introduce Council to a water meter. 
 
DISCUSSION 
 
The Committee chair requested Mr Oosthuizen to do a presentation at the meeting.  
 
FINANCIAL IMPLICATIONS 

 
N/A 
 
RELEVANT LEGISLATION 
 
N/A 
 

RECOMMENDATION OF THE EXECUTIVE MAYOR 
 
[a] That the presentation made by Excelsior Concepts on Prepaid Water Meters, be 

noted; 
 

[b] That the Municipal Manager develop Guidelines for the inclusion of a presentation on 
an Agenda of the Municipal Council and Committees, for submission to the 
Governance and Economic Development Committee Meeting in February 2016. 

 
APPENDIX / ADDENDUM 
 
None 
 
File Number: 9/1/2/13  
Execution: Director: Technical Services 
  
  
 
 
 
 
 
 
 
 
 

 
P05/11/15 WATER METER PRESENTATION 
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REPORT FROM DIRECTOR: PLANNING AND DEVELOPMENT 
 
PURPOSE OF REPORT 
 
For Council to adopt new tariffs that will be applicable to Town Planning applications under 
the new Knysna Municipal Land Use Planning By-law. 
 
BACKGROUND 
 
Knysna Municipality received Circular:  EADP 0011/2015 from the Department of 
Environmental Affairs and Development Planning (refer to a copy as Annexure A) that 
highlights the following requirements for the implementation of the Land Use Planning Act 
(LUPA) and the repeal of the Land Use Planning Ordinance (LUPO) within the Knysna 
Municipal Area: 
 
(i) Knysna Municipality has adopted and gazetted its By-law on Municipal Land Use 

Planning; 
(ii) Knysna Municipality is at an advanced stage in establishing its Municipal Planning 

Tribunal (MPT); 
(iii) Knysna Municipality has Council approved the appointment of an Authorised 

Official(s) and adopted its categorisation of land use management applications;  
(iv) Knysna Municipality has a Council adopted tariff structure in place for receiving land 

use management applications in terms of the new legislation. 
 
In order for Knysna Municipality to comply with the requirements listed above, a tariff 
structure must also be in place among the other listed aspects. It must also be noted that 
these items must be implemented concurrently / in parallel in order for Knysna Municipality 
to be fully operational the next day once it has adopted and gazetted its By-law on 
Municipal Land Use Planning By-law in the near future. 
 
In order for Council approved tariffs for Town Planning Applications in terms of the Land use 
Planning Ordinance at a Council Meeting that was held on 28 May 2015.  However those 
tariffs will not be applicable when the land use Planning ordinance is no longer in use.  A 
new set of tariffs applicable to applications made under the new By-Law will be required. 
 
DISCUSSION 
 
In consideration of the above, it is recommended that the list of new tariffs applicable in 
terms of the Knysna Municipal Land Use Planning by-law be adopted as follows: 
 
In accordance with the provisions of Section 75(a) of the Local Government: Municipal 
Systems Act, 2000 (Act No. 32 of 2000) the following tariffs are imposed by Knysna 
Municipality: 
 
 
 
 

 
P06/11/15 PROPOSED AMENDMENT OF THE TOWN PLANNING TARIFF LIST TO 

ACCOMMODATE THE NEW PLANNING SYSTEM UNDER SPLUMA 
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Application 
Type 

Application 
Category 

Rebate Category Fee By-Law 
Section 

Structure Plan, 
SDF 
Amendment 

  R 1,500 
 

Chapter II  

Rezoning Inside Urban 
Edge: Straight 

Agriculture, 
Residential and 
Community uses 

R 2,000 Section 15 
(2)(a) 

Mixed Use, 
Business and 
Industrial uses 

R 2,500 Section 15 
(2)(a) 

Public Open 
Space and Public 
Roads 

R 0.00 Section 15 
(2)(a) 

Inside Urban 
Edge: Sub 
divisional Area 

Agriculture, 
Residential and 
Community uses 

R 2,500 Section 15 
(2)(a) 

Mixed Use, 
Business and 
Industrial uses 

R 3,000 Section 15 
(2)(a) 

Public Open 
Space and Public 
Roads 

R 0.00 Section 15 
(2)(a) 

Outside Urban 
Edge: All 

Agriculture, 
Conservation and 
Tourism related 
uses 

R 2,600.00 Section 15 
(2)(a) 

Township 
Establishment 
and Other uses 

R 3,800.00 Section 15 
(2)(a) 

Public Open 
Space and Public 
Roads 

R 0.00 Section 15 
(2)(a) 

Permanent 
Departure 

Building line 
relaxations, 
Coverage  
 

 

Indigent 
households and 
Subsidy Housing 
areas 

R 0 Section 
15(2)(b) 

Other users R 1500 Section 
15(2)(b) 

Temporary 
Departures 
  

House Shops    

indigent 
households and 
subsidy housing 
areas up to 
20sqm 

R 240.00 Section 
15(2)(c) 

 

All other users 
(including taverns) 

 R 3200 Section 
15(2)(c) 

 
Subdivisions Straight 1-3 

portions (not part 
of a rezoning to 
sub divisional 
area application) 

Indigent 
households and 
Subsidy Housing 
areas 

R 240.00 Section 
15(2)(d) 

Agriculture, 
Residential and 
Community uses 

R 950.00 Section 
15(2)(d) 
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Application 
Type 

Application 
Category 

Rebate Category Fee By-Law 
Section 

Mixed Use, 
Business and 
Industrial uses 

R 950.00 Section 
15(2)(d) 

Per additional 
portions 

R 210.00 Section 
15(2)(d) 

As part of a 
rezoning to sub 
divisional area 
application 

Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(d) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(d) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(d) 

Per additional 
portions 

R 120.00 Section 
15(2)(d) 

Consolidations  All Consolidations R 900 Section 
15(2)(e) 

Removal of 
Title Deed 
Restrictions 

Straight (not part 
of another 
application) 

Indigent 
households and 
Subsidy Housing 
areas 

R 300.00 Section 
15(2)(f) 

Agriculture, 
Residential and 
Community uses 

R 1,500.00 Section 
15(2)(f) 

Mixed Use, 
Business and 
Industrial uses 

R 1,900.00 Section 
15(2)(f) 

As part of another 
application 

Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(f) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(f) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(f) 

Zoning 
Scheme 
permission 

All  R 120.00 Section 
15(2)(g) 

Amendment of 
Conditions of 
Approval 

All Amendment of 
conditions  

R 1600 Section 
15(2)(h) 

Extension of 
Approval 
Period 

All All uses 50% of 
applicable fee 

Section 
15(2)(i) 

Amendment of 
Zoning 
Scheme / 
substitution 
Scheme / 
Approval of an 

Straight (not part 
of another 
application) 

Indigent 
households and 
Subsidy Housing 
areas 

R 300.00 Section 
15(2)(j) 

Agriculture, 
Residential and 

R 1,500.00 Section 
15(2)(j) 
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Application 
Type 

Application 
Category 

Rebate Category Fee By-Law 
Section 

Overlay Zone Community uses 
Mixed Use, 
Business and 
Industrial uses 

R 1,900.00 Section 
15(2)(j) 

As part of another 
application 

Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(j) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(j) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(j) 

Subdivisions 
 
(Amendment 
of subdivision 
plan) 
 

Other Amendment of 
subdivision plan 

R 380.00 Section 
15(2)(k) 

Amendment of 
General Plan 

Straight (not part 
of another 
application) 

Indigent 
households and 
Subsidy Housing 
areas 

R 300.00 Section 
15(2)(k) 

Agriculture, 
Residential and 
Community uses 

R 1,500.00 Section 
15(2)(k) 

Mixed Use, 
Business and 
Industrial uses 

R 1,900.00 Section 
15(2)(k) 

As part of another 
application 

Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(k) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(k) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(k) 

Site 
Development 
Plans, HOA 
Constitutions, 
and other 
plans, 
certificates 
and 
documents 
required for 
the 
implementatio
n of an 
approval 

All Per application R 350.00 Section 
15(2)(l) 

Zoning All All areas R 900.00 Section 
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Application 
Type 

Application 
Category 

Rebate Category Fee By-Law 
Section 

Determination  15(2)(m) 

Closure of 
public open 
spaces, public 
places and 
public roads, 

All Closure of Public 
Open Spaces 

R 570.00 Section 
15(2)(n) 

Consent Use   Indigent 
households and 
Subsidy Housing 
areas 

R 180.00 Section 
15(2)(o) 

Other R 2000 Section 
15(2)(o) 

Occasional 
Use of Land
  

 Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(p) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(p) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(p) 

Disestablish a 
HOA 

All All R 350.00 Section 
15(2)(q) 

Rectification of 
a HOA to meet 
obligations  

All All R 700.00 Section 
15(2)(r) 

All  Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(s) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(s) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(s) 

Other  Exempted 
applications 

R 240.00 Section 24(1) 

Transfers All 1st Transfer R 120.00 Section 28(2) 

Advertising 
exemption 

Building lines and 
coverage for 
Indigent 
Households and 
Subsidy housing 
areas 

letters only R 25.00 Section 39(1) 

Appeals All   R 900.00 Section 80(3) 

Rectification of 
a 
Contravention 

All   2x applicable 
fee 

Section 86(4) 

Removal of 
Title Deed 
Restrictions 

Administrators 
Consent 

All R 120.00 Not 
Applicable 

Copies of PDF Format only CD Copies R30.00 Not 
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Application 
Type 

Application 
Category 

Rebate Category Fee By-Law 
Section 

Town Maps, 
Spatial 
Planning 
documents 
and Land Use 
Planning laws 
and 
regulations 

  
 

applicable 

Electronic copies R0.00 Not 
Applicable 

Zoning 
Certificates 

All All R 200 Not 
applicable 

 
Relevant Legislation 

 Municipal Finance Management Act, 2003 

 Spatial Planning and Land Use Management Act, 2014 and Regulations, 2015 

 Western Cape: Land Use Planning Act, 2015 

 Draft Knysna Municipality By-Law on Municipal Land Use Planning 
 
In terms of Section 28(6) of the MFMA municipal tax or tariffs may not be increased during a 
financial year. If the proposed tariffs are new tariffs necessitated by the implementation of 
the new town planning legislation and not existing tariffs which are increased, the 
recommendation is not in conflict with Section 28(6) and can therefore be supported. 

 
RESOLVED 

 
That the proposed amendment of the Town Planning tariff list to accommodate the new 
Planning System under SPLUMA be withdrawn from the agenda and be resubmitted to a 
Special meeting of the Planning Development and Infrastructure Committee to be held on 
20 November 2015 at 09:00 in the Council Chambers. 
 
APPENDIX / ADDENDUM 
 
Circular: EADP 0011/2015 
 
File Number: 9/1/2/13 
Execution: Director: Planning and Development  
  Manager: Planning and Building Control 
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REPORT FROM DIRECTOR: PLANNING AND DEVELOPMENT 
 
PURPOSE OF REPORT 
 
To amend the system of delegations applicable to Town Planning applications in line with 
the introduction of the new Knysna Municipal Land Use Planning By-law. 
 
BACKGROUND 
 
Knysna Municipality received Circular:  EADP 0011/2015 from the Department of 
Environmental Affairs and Development Planning (refer to a copy as Annexure A) that 
highlights the following requirements for the implementation of the Land Use Planning Act 
(LUPA) and the repeal of the Land Use Planning Ordinance (LUPO) within the Knysna 
Municipal Area: 
 

 Knysna Municipality must have adopted and gazetted its By-law on Municipal Land 
Use Planning; 

 Knysna Municipality must be at an advanced stage in establishing its Municipal 
Planning Tribunal (MPT); 

 Knysna Municipality Council must have approved the appointment of an Authorised 
Official(s) and adopted its categorisation of land use management applications; 

 Knysna Municipality must have a Council adopted tariff structure in place for receiving 
land use management applications in terms of the new legislation. 

 
At a Council meeting held on 29 May 2015 it was resolved in accordance with Resolution 
P09/05/15 that: 
 
“(a) That Council takes note of the anticipated implementation date of SPLUMA, being 1 

July 2015; 
 
(b) That the establishment of a Joint Municipal Planning Tribunal be supported in 

principle; 
 
(c) That  authority  be  delegated  to the  Municipal  Manager  to  negotiate and conclude 

on behalf of Council with other participating Local Municipalities an agreement 
regarding the establishment of the Joint Municipal Tribunal; 

 
(d) That  a  report  be submitted  to Council by the  Municipal  Manager  on the outcome 

of the negotiations with participating Local Municipalities in establishing a Joint 
Municipal Planning Tribunal in terms of the Spatial Planning Land Use Management 
Act (Act No. 16 of  2013); 

 
(e) That authority be delegated to the Municipal Manager to carry out all required 

procedures, in conjunction with the Municipal Managers of  the other participating 
municipalities to identify members for appointment to the Joint Municipal tribunal and 
to agree terms of appointment with them; and that the Municipal Manager be 

 
P07/11/15 AMENDMENT OF THE SYSTEM OF DELEGATIONS TO ACCOMMODATE 

THE NEW PLANNING SYSTEM UNDER SPLUMA 
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instructed to bring an item to Council at its meeting in July 2015 for the appointment 
of the Tribunal members; 

 
(f) That authority is delegated to the Municipal Manager to determine the categorisation 

of land development applications, in line with the principles set out in this report; 
 
(g) That authority to delegated to the Municipal Manager to appoint an Authorised 

Official or more than one Authorised Official from among the staff currently in the full 
time employment of the municipality, and  to designate full time members  of  staff  of 
the municipality to carry  out any other functions prescribed by the Act or the relevant 
Regulations; 

 
(h) That the Legal Services section submit a clarification report, on the delegations to the 

Executive Mayor regarding the appeals and also on the role of the Section 80 
Committee as Advisory Body to the  Executive Mayor, to the next Planning, 
Development  and Infrastructure Committee meeting to be held in June   2015.” 

 
DISCUSSION 
 

(1) Amendments to the Current System of Delegations 
 
The Delegation Register was approved at a Special Council meeting that was held on 22 
June 2015. In order to ensure the effective and efficient implementation of the Spatial 
Planning and Land Use Management Act (SPLUMA), the Western Cape Land Use Planning 
Act (LUPA) and the new Knysna Municipal Land Use Planning By-law the current system of 
delegations of Council needs to be amended in order to authorize the following role players 
to give effect to the new planning system: 
 

 The Executive Mayor (Appeals Authority); 

 The Municipal Manager; 

 The Director: Planning & Development; 

 The Director: Technical Services; 

 The Director: Corporate Services: 

 The Manager: Legal Services; 

 The Manager: Town Planning & Building Control (designated official); 

 The Senior Town Planner (designated official); 

 The Municipal Planning Tribunal. 
 

The municipality must therefore also review the existing delegations or formulate new 
delegations to authorise the authorised officials, the Municipal Planning Tribunal, the 
Appeals Authority and other functionaries to exercise the powers contemplated in SPLUMA 
and the other planning laws, regulations and by-laws. 
 
The proposed amendments to the current system of delegations to accommodate Town 
Planning matters in accordance with the legislation under the new planning dispensation are 
attached as ANNEXURE “B” to this report. 
 

(2) Appointment of authorised officials 
 
Notwithstanding the mandatory establishment of a Municipal Planning Tribunal, the 
municipality may also, in terms of Section 35(2) of SPLUMA, authorise that certain types of 
land use and land development applications be considered and determined by an official in 
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the employ of the municipality. The types of land use and land development applications are 
determined by the categorisation of applications as will be discussed below.   
 
This provision is similar to the current system of delegations where qualified types of 
applications may be decided on by the Manager: Town Planning and Building Control. Such 
delegation ensures that applications of a non-complex nature are decided on without undue 
time delays.    
 
In order to ensure proactive service delivery, the Municipal Manager as per delegated 
authority has appointed the Manager: Town Planning & Building Control and the Senior 
Town Planner as designated Authorized Officials which hold the necessary planning 
qualification and associated registration with the South African Council for Planners 
(SACPLAN). Kindly note that in terms of Section 66(1) the Western Cape Land Use Planning 
Act (Act No. 103 of 2014) requires that registered planners conduct assessments of 
applications. 
 

(3) Categorisation of land use and land development applications  
 
For the purpose of appointing authorised officials the types of development applications 
should be categorized in terms of Section 35(3) of SPLUMA to determine which types of 
applications will be considered by the Authorised Official and the Municipal Planning 
Tribunal (MPT) respectively.   
 
This categorisation of land use and land development applications is not to be confused with 
the ―delegation‖ of functions. The categorisation only serves a framework of land use and 
land development applications and does not include the detailed administrative actions 
associated with delegations.  
 
The categorisation of applications is a prerogative of the Council and once decided upon can 
always be amended with a Council decision if circumstances change or if is found that 
amendments to the categorisation will result in improved service delivery. Such decision to 
amend the categories may affect the MPT and its instructions and terms of reference as well 
– so any decision on amendment of previously approved categorisation will have to take the 
MPT into account as well. 
 
The principles proposed for the categorisation model make provision that the Authorised 
Official will only decide on the category of applications which are within the scope of existing 
approved by-laws, policies and plans, and where there are no valid objections. Such 
categorisation will ensure objectivity and credibility.    
 
A schedule with such categorisation principles and proposed categorisation of applications is 
attached as ANNEXURE “C”. 
 
Determination of the appeal authority in terms of Section 51 of SPLUMA 
 
In terms of Section 51(2) of SPLUMA the Executive Authority of a municipality, i.e. the 
Executive Mayor in the case of Knysna Municipality, is the Appeal Authority for decisions 
taken by the MPT or Authorised Official.  
 
In terms of Section 56 (SPLUMA) and Section 20(d) (SPLUMA Regulations) such power to 
decide on Appeals may be delegated to another political office holder, an external body 
(including a body as part of a joint MPT agreement) or an official (or body of officials) in the 
employ of the municipality.  It should be noted that an opinion is held by the Western Cape 
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Government that an independent body or institution outside of a municipal context as an 
appeal authority is regarded as unconstitutional.   
 
In terms of Section 39 of SPLUMA the Appeal Authority may co-opt, appoint or employ the 
services of technical or other advisors to assist with the performance of its duties.  
 
The 2015 SPLUMA Regulations (Section 11(2)) determines that such technical and other 
advisor must be a person with knowledge and experience specific to land development and 
land use applications and who is registered with such relevant professional body or voluntary 
association.  
 
The Town Planning Department will also assist the Appeal Authority with a technical 
evaluation and corresponding recommendation on the Appeal lodged. 
 
Relevant Legislation 
 

 Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013) and 
Regulations of 2015; 

 Western Cape Land Use Planning Act (Act No 3 of 2014) and Regulations of 2015; 

 Draft Knysna Municipality By-Law on Municipal Land Use Planning. 
 

RESOLVED 
 

That the amendment of the System of Delegations to accommodate the new Planning 
System under under SPLUMA be withdrawn from the agenda and be resubmitted to a 
Special meeting of the Planning Development and Infrastructure Committee to be held on 
20 November 2015 at 09:00 in the Council Chambers. 
 
APPENDIX / ADDENDUM 
 
None 
 
File Number: 9/1/2/13 
Execution: Director: Planning and Development  
  Manager: Planning and Building Control 
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REPORT FROM DIRECTOR: PLANNING AND DEVELOPMENT 
 
PURPOSE OF REPORT 
 
To consider and decide on the format and process to be presented to Council for the 
establishment of a Municipal Planning Tribunal as contemplated in terms of Section 35 of the 
Spatial Planning and land Use Management Act (Act 16 of 2013). 
 
BACKGROUND 
 
Knysna Municipality received Circular:  EADP 0011/2015 from the Department of 
Environmental Affairs and Development Planning (refer to a copy as Annexure A) that 
highlights the following requirements for the implementation of the Land Use Planning Act 
(LUPA) and the repeal of the Land Use Planning Ordinance (LUPO) within the Knysna 
Municipal Area: 
 

 Knysna Municipality has adopted and gazetted its By-law on Municipal Land Use 
Planning; 

 Knysna Municipality is at an advanced stage in establishing its Municipal Planning 
Tribunal (MPT); 

 Knysna Municipality has Council approved the appointment of an Authorised Official(s) 
and adopted its categorisation of land use management applications; 

 Knysna Municipality has a Council adopted tariff structure in place for receiving land 
use management applications in terms of the new legislation. 

 
At a Council meeting held on 29 May 2015 it was resolved in accordance with Resolution 
P09/05/15 that: 
 
“(a) That Council takes note of the anticipated implementation date of SPLUMA, being 1 

July 2015; 
 
(b) That the establishment of a Joint Municipal Planning Tribunal be supported in 

principle; 
 
(c) That  authority  be  delegated  to the  Municipal  Manager  to  negotiate and conclude 

on behalf of Council with other participating Local Municipalities an agreement 
regarding the establishment of the Joint Municipal Tribunal; 

 
(d) That  a  report  be submitted  to Council by the  Municipal  Manager  on the outcome 

of the negotiations with participating Local Municipalities in establishing a Joint 
Municipal Planning Tribunal in terms of the Spatial Planning Land Use Management 
Act (Act No. 16 of  2013); 

 
(e) That authority be delegated to the Municipal Manager to carry out all required 

procedures, in conjunction with the Municipal Managers of  the other participating 
municipalities to identify members for appointment to the Joint Municipal tribunal and 
to agree terms of appointment with them; and that the Municipal Manager be 

 
P08/11/15 REPORT ON THE ESTABLISHMENT OF A MUNICIPAL PLANNING 

TRIBUNAL 
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instructed to bring an item to Council at its meeting in July 2015 for the appointment 
of the Tribunal members; 

 
(f) That authority is delegated to the Municipal Manager to determine the categorisation 

of land development applications, in line with the principles set out in this report; 
 
(g) That authority to delegated to the Municipal Manager to appoint an Authorised 

Official or more than one Authorised Official from among the staff currently in the full 
time employment of the municipality, and  to designate full time members  of  staff  of 
the municipality to carry  out any other functions prescribed by the Act or the relevant 
Regulations; 

 
(h) That the Legal Services section submit a clarification report, on the delegations to the 

Executive Mayor regarding the appeals and also on the role of the Section 80 
Committee as Advisory Body to the  Executive Mayor, to the next Planning, 
Development  and Infrastructure Committee meeting to be held in June   2015.” 

 
BACKGROUND ON LEGISLATIVE PROVISIONS 
 
Planning law has undergone a complete law reform process with the enacting of the 
following Laws, related Regulations and contemplated proposed draft regulations and 
standard Municipal Planning Bylaws: 
 

(1) National Spatial Planning and Land Use Management Act, 2013 (Act 16 of 
2013), hereafter referred to as ―SPLUMA‖. 

(2) National Regulations in terms of the Spatial Planning and Land Use 
Management Act, Act 2013 (Act 16 of 2013), hereafter referred to as the 
―SPLUMA Regulations‖. 

(3) Provincial Western Cape Land Use Planning Act, 2014 (Act 3 of 2014), 
hereafter referred to as “LUPA”. 

(4) Provincial Regulations in terms of the Provincial Western Cape Land Use 
Planning Act, 2014 (Act 3 of 2014), hereafter referred to as the “Draft LUPA 
Regulations”. 

(5) Draft Knysna Municipal Planning By-Law. 
 

An overview of the legislative provisions in terms of SPLUMA and its Regulations (except 
where stated differently) regarding Municipal Planning Tribunals (MPT) is as follows: 
 
Establishment of a MPT 
Section 35(1) obliges that a municipality must establish a MPT to receive and decide on land 
use applications. 
 
As an alternative to establish its own MPT, a municipality may in terms of Section 34 elect 
to: 
 

(1) Establish a joint MPT with one or more municipalities, or 
(2) Agree to the establishment of a District MPT by the District Municipality.   
 

The benefits and challenges of each option will be discussed hereunder.  
Notwithstanding the above, the municipality may also in terms of Section 35(2) delegate 
category of applications to designated officials (DO) in the municipality to decide on such 
applications. For such purpose the types of development applications should be categorised 
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in terms of Section 35(3) to determine which types of applications will be considered by the 
Designated Official and the MPT respectively.  
 
It should also be noted that notwithstanding the fact that the municipality is the authority of 
first instance to decide on land use applications, certain categories of land use applications 
will also require a decision by either the National Minister (SPLUMA Section 52) or the 
Provincial Minister (LUPA Section 53) where such applications falls within such national or 
provincial competencies as prescribed by the respective laws.     
 
DISCUSSION 
 
Composition of MPT 
 
A MPT consist of at least 5 or more members (Section 36(3)) of whom a Chairperson and 
Deputy Chairperson must be appointed by the Council.  
 
In terms of Section 36(1) a MPT must consist of  

(a) Officials in the full time employ of the municipality (i.e. staff); and 
(b) Persons appointed by the Municipal Council who are not municipal officials (i.e. 

external members). 
 

The SPLUMA Regulations do however determine in terms of Section 3(2) that external 
members may include officials or employees from national, provincial or another 
municipality, a government business enterprise, a public entity, organised local government, 
NGO, and a municipal support organisation created for such purpose.  
 
Section 36(2) stipulates that no municipal councillors may be appointed as MPT members. 

 
The Draft Knysna Municipal Planning By-law proposes in terms of Section 73(1) that, 
presuming a minimum number of 5 MPT members, at least 3 MPT members are staff and 
the remaining 2 are external members.    
 
Section 36(1)(b) further determines that such external members have appropriate 
experience and knowledge in the planning fields, and for which purpose the municipality, in 
terms of Section 3(1)(e) of the SPLUMA regulation, must identify any additional criteria that 
such members must comply with. 
 
Section 39 makes provision for the co-opting, appointment or employment of technical 
advisor(s) to the MPT (or DO) and the Appeal Authority for assistance in the performance of 
their respective duties. The SPLUMA regulations (Section 11(2)) determines that such 
technical and other advisors must be a person with knowledge and experience specific to 
land development and land use applications and who is registered with such relevant 
professional body or voluntary association.  
 
Functioning of MPT  
 
Section 40(1) determines that the MPT may designate at least (i.e. minimum of) 3 members 
of such MPT to hear, consider and decide on an application, and of which at least one such 
member should be an external member (Section 40(2)). For such meeting the appointed 
chairperson of the MPT must designate one of such three members to be the preceding 
officer (Section 40(3)). 
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The MPT has considerable duties and responsibilities for which purpose it needs to be 
supported by competent professional and administrative capacity. Such functions include, 
but are not limited to inter alia: 
 

 To keep record of and appropriately report on all its proceedings and decisions 
(Section 40(5&6)) and SPLUMA Regulations. 

 To keep within prescribed timeframes to make its decisions (Section 40(9) & 44) 

 To ensure compliance with all relevant legislation (Section (42),   

 To undertake investigations for which purpose appropriate technical advisors may 
have to be appointed (Section 48). 

 To conduct public hearings (SPLUMA Regulations). 
 
DISCUSSION ON MPT OPTIONS 
 
The decision of a municipality to institute any of the MPT options may be preceded by an 
assessment of inter alia the impact of the new planning law on the municipality‘s financial, 
administrative and professional capacity, the development pressures and intensity of land 
use applications within its municipal area. (SPLUMA Regulations Section 2) 
 
It is an important legal principle that the staff involved in the evaluation of an application 
cannot be involved to decide on the matter, i.e. the professional staff (town planners) 
conducting the evaluation of an application cannot serve as members on the MPT. This 
aspect puts a severe restriction on the available officials which can serve on the MPT. 
 
 
Option 1: Municipal MPT 
 

Composition Considerations 
 
Dedicated MPT with internal administrative support: 

 Internal Complement: Permanent staff members 

 External Complement: External Individuals or Designated Provincial officials or 
municipal officials from other municipalities.  

 
Challenges 
 

 Limited capacity of suitable internal staff not involved in evaluation process 

 Availability of suitable external members if not provincial staff as well as the related 
cost for remuneration.  

 

Benefits 
 

 Internal control over tribunal administration 

 If designated Provincial officials or municipal officials from other municipalities are 
sourced as external members, there will be no additional cost for remuneration.  

 

To Clarify 
 

 What municipal officials will constitute as appropriate members to serve on the MPT. 
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Option 2: Joint MPT 
 
Composition Considerations 
 
Joint MPT with joint administrative support and tribunal meetings: 

 Internal Complement: Body of officials from all participating municipalities 

 External Complement: External Individuals or Designated Provincial officials 
(municipal officials from other participating municipalities cannot serve as external 
members)  

 

Challenges 
 

 Distribution of administrative and operational cost between municipalities with 
different needs, capacity and intensity of land use applications. 

 The responsibility of the joint MPT administration and accountability 

 Capacity of smaller municipalities to participate. 
 
Benefits  
 

 Potential cost sharing and savings 

 Larger body of appropriate professional staff to serve as MPT members 

 Potential for increased objective and responsible decision making. 

 Potential for increased independence and credibility.  
 

To Clarify 
 

 Agreement amongst municipalities to participate in Joint MPT.  

 Agreement on expectations and standard operating procedures amongst participating 
municipalities.  

 
 
 
 
 
Option 3: District MPT  
 
Composition Considerations 
 
Single MPT and tribunal administration for District: 

 Internal Complement: Body of officials from all participating municipalities 

 External Complement: External Individuals or Designated Provincial officials 
(municipal officials from other participating municipalities cannot serve as external 
members) 

 
Challenges 
 

 The Eden District Municipality has no current capacity to undertake, administer and 
support the Tribunal function 

 Distribution of administrative and operational cost between municipalities with 
different needs, capacity and intensity of land use applications. 
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Benefits  
 

 Adequate planning staff to serve on rotational basis as internal members 

 Clear accountability of administrative function 

 Potential cost sharing and saving 
 
To Clarify 
 

 Municipalities willingness to use the District Model and the appetite and capacity of 
the District municipality to adopt the MPT function 

 
 
PROPOSED MPT OPTION: HYBRID JOINT MPT  
 
The Municipal Planning Staff of the Eden District Municipality, excluding Oudtshoorn and 
Kannaland, had a workshop on the MPT in order to consider the options.  
 
Considering the benefits and challenges of the MPT options as discussed above, the 
following principles were regarded as positive considerations and inputs to be taken up in a 
MPT model: 
 

 Ensure the independence, objectivity and credibility of the MPT with enhanced 
capacity for responsible decision making.  

 A system which will not be too taxing on the capacity of existing staff to manage and 
participate in a MPT. 

 Maintaining inherent control over administration of tribunal in order to cater for unique 
operational requirements and related cost with clear administrative accountability;  

 Sourcing of officials from other spheres of Government and such bodies (or 
municipalities) as external members to the MPT for cost savings as well as ensuring 
appropriately competent members to enhance responsible decision making and the 
credibility of the MPT.     

 A joint option to access a larger body of appropriate professional staff to serve as 
internal MPT members to ensure appropriately competent internal members to 
enhance responsible decision making and the credibility of the MPT.     

 
Following from the above considerations, a hybrid Joint MPT option was developed which 
capitalise on the beneficial aspects and negates the challenges to a large extent. This 
proposed option of a hybrid joint MPT is as follows: 
 

 
Composition Considerations 
Institute the Joint MPT option with the following composition and administrative structure and 
processes: 
 
MPT structure: 

 Internal Complement: Each municipality to nominate its appropriately skilled 
professional planners. 

 External Complement: Nominated appropriately skilled professional planners from 
the Provincial Government. 

 
Municipalities to agree on a rational system of Chairpersons and Deputy Chairpersons to 
manage and coordinate the MPT meetings.  
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This model provides that each municipality will continue to have separate and dedicated 
meetings during which a designated MPT will be appointed from the available body of MPT 
members by the Chairperson to hear, consider and decide on the matters submitted in terms 
of that municipality‘s agenda.     
 
In terms of the legislative provisions, such designated MPT will consist of at least 3 
members, of whom 1 (or ⅓ for a larger designated MPT) member will be from the provincial 
Planning office as an external member and the other two internal members (or ⅔ for a larger 
designated MPT) will be planning staff from other municipalities.  
 
Each municipality will consequently continue to administer the applications within its own 
area of jurisdiction with its own application register, Agendas, program for MPT meetings in 
accordance with its operational requirements and needs, as well as Minutes and register of 
decisions. 
 

Challenges 
 

 The buy-in from the Eden Municipal Councils will have to be secured.   

 A joint MPT will require some degree of standardisation of operational procedures 
amongst the participating municipalities which needs to be investigated and 
developed. 

 The proper coordination of the respective meetings and system of rotation amongst 
MPT members. 
 

 
 

 
Benefits: 
 
This MPT model capitalises on most of the benefits listed in the MPT options above, but the 
following aspects must be noted in particular:  
 

 MPT members can consequently not be involved in the evaluation of the subject 
applications to be considered and the municipality‘s planning staff are thus free to be 
fully involve in the evaluation of such applications and to argue such case on behalf 
of the municipality to the designated MPT during the sitting of the MPT meeting.  

 Such format will ensure that each municipality can conduct its business in 
accordance with its own unique operational requirements and resources.  

 The available large pool of MPT members and a proper rotational system will ensure 
that the individual member‘s involvement in MPT meetings will be kept at a minimum 
and it is consequently foreseen that each MPT member will not be required to sit on 
more than one MPT meeting per month.  

 With dedicated meetings and Agenda‘s the duration of the meetings will also be kept 
to a minimum.  

 The dedicated agenda‘s and MPT meetings at each municipality will also ensure 
access for the general public to freely engage and participate in the local planning 
matters and decisions.  

 This model enshrines the independence, objectivity and credibility of the MPT and 
enhances the skilled capacity for responsible decision making.  
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To Clarify 
 
Each Municipal Council can decide on its own Appeal Authority which may include the 
following options: 
 

(1) The Executive Authority, i.e. the Executive Mayor, or as may be 
delegated to: 

a. The Executive Mayoral Committee, and which may include the 
prior consideration and recommendation from the Section 80 
Portfolio Committee for Planning. 

b. The Section 80 Portfolio Committee for Planning 
c. An designated official or body of officials 

 
(2) It may also be a consideration to delegate the Appeal Authority to a Joint 

Body of Councillors or Officials instituted by the participating 
municipalities. Such option will however require additional administrative 
arrangements and may influence effective service delivery.     

 

 
In accordance with Council Resolution P09/05/15 of 29 May 2015, the Municipal Manager 
has concluded a Memorandum of Agreement (MOA) with the Municipal Managers of the 
following municipalities (see a Copy of the Agreement as Annexure A): 
 

(1) George Municipality; 
(2) Bitou Municipality; 
(3) Mossel Bay Municipality; and 
(4) Hessequa Municipality. 

 
The Memorandum of Agreement (MOA) makes provision for registered Professional 
Planners of the participating municipality to serve as external members. The members are 
registered as Professional Planners with the South African Council for Planners in terms of 
the Planning Professions Act (Act No. 36 of 2002), that requires certain minimum 
qualifications and experience and adherence to its Code of Conduct in addition to the of 
Conduct requirements in terms of the Municipal Systems Act  and SPLUMA. Section 38 
clearly stipulates the disqualification from membership of the Municipal Planning Tribunals. 
 
Furthermore, it is proposed that each participating municipality be allowed to nominate a 
staff member to act as Chairperson of the Municipal Planning Tribunal for a period of a year 
on a rotational basis with Knysna Municipality starting the Chairmanship with the Director: 
Planning & Development, Mr. Mike Maughan-Brown being the Chairperson for the first year. 
 
Determination of the appeal authority in terms of Section 51 of SPLUMA 
 
In terms of Section 51(2) of SPLUMA the Executive Authority of a municipality, i.e. the 
Executive Mayor in the case of Knysna Municipality, is the Appeal Authority for decisions 
taken by the MPT or Authorised Official.  
 
In terms of Section 56 (SPLUMA) and Section 20(d) (SPLUMA Regulations) such power to 
decide on Appeals may be delegated to another political office holder, an external body 
(including a body as part of a joint MPT agreement) or an official (or body of officials) in the 
employ of the municipality.  It should be noted that an opinion is held by the Western Cape 
Government that an independent body or institution outside of a municipal context as an 
appeal authority is regarded as unconstitutional.   
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In terms of Section 39 of SPLUMA the Appeal Authority may co-opt, appoint or employ the 
services of technical or other advisors to assist with the performance of its duties.  
 
The 2015 SPLUMA Regulations (Section 11(2)) determines that such technical and other 
advisors must be a person with knowledge and experience specific to land development and 
land use applications and who is registered with such relevant professional body or voluntary 
association.  
 
The Town Planning Department will also assist the Appeal Authority with a technical 
evaluation and corresponding recommendation on the Appeal lodged. 
 
Relevant Legislation 
 

 Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013) and 
Regulations of 2015; 

 Western Cape Land Use Planning Act (Act No 3 of 2014) and Regulations of 2015; 

 Draft Knysna Municipality By-Law on Municipal Land Use Planning. 
 
 

RESOLVED 
 

That the report on the establishment of a Municipal Planning Tribunal be withdrawn from the 
agenda and be resubmitted to a Special meeting of the Planning Development and 
Infrastructure Committee to be held on 20 November 2015 at 09:00 in the Council 
Chambers. 
 
APPENDIX / ADDENDUM 
 
None 
 
File Number: 9/1/2/13 
Execution: Director: Planning and Development  
  Manager: Planning and Building  
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REPORT FROM DIRECTOR: PLANNING AND DEVELOPMENT 
 
PURPOSE OF REPORT 
 
To present to Council some feedback regarding complaints received in the Hornlee area for 
illegal building work and unauthorized house shops in contravention of the Knysna Zoning 
Scheme Regulations (1992) and National Building Regulations and Building Standards Act 
(Act 103 of 1977), hereinafter referred to as ―the Act‖. 
 
This report pertains to the following erven: 
 

(1) Erf 6389 Knysna. (Sunridge Street opposite Knysna Secondary School) 
(2) Erf 2252 Knysna (Sport ablution blocks next to Hornlee Primary School) 
(3) Erf 6248 Knysna (Property located in Wing Street) 
(4) Erf 6239 Knysna (Sunridge Street)    

 
BACKGROUND 
 
At a meeting held by Council on 29 May 2015, it was resolved ―that the Director: Planning 
and Development (Building Inspectorate) must submit a comprehensive report in the above 
regard to the Planning and Development Committee at a forthcoming meeting‖. 
 

(1) Complaint 1: Illegal ―shack‖ structure on Erf 6389 that was received on 28-07- 2015. 
(Sunridge Street opposite Knysna Secondary School); 

 
(2) Complaint 2: Dilapidated building on Erf 2252 that was received on 04-08-2015 

(Sport ablution blocks next to Hornlee Primary School); 
 
(3) Complaint 3: Illegal wooden structure being built on Erf 6248 that was  received on 

14-08-2015 (Property located in Wing Street) Planning comment: An application for 
the approval of a house shop has been submitted and is awaiting comments from 
internal departments; 

 
(4) Complaint 4: Container placed partly on and Erf 6239 and Municipal road reserve. In 

addition they are conducting a business without the appropriate Land Use Approval 
As well as Temporary structure approval (Sunridge Street.    

 
Site investigations 
 
COMPLAINT 1: ERF 6389 (SUNRIDGE STREET)   
 A Site inspection was conducted within 24hours after the complaint was received and the 
following were observed:  

 The owner of the property, Mr.T.Gelant, is subletting space for a house shop building 
they were busy erecting (shack type structure). Annexure A 

 The shop operator were present on site and was given a verbal instruction to stop 
with all work as no approval were granted for the temporary structure nor could he 
provide the Land Use Approval. 

 
P09/11/15 FEEDBACK REPORT: COMPLAINTS RECEIVED RELATING TO ERVEN 

6389, 2252, 6248, 6239: HORNLEE 
 
 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1054 | P a g e  
 

 A notice dated 29-07-2015 was issued and hand delivered where it was observed 
that the structure has been dismantled. Annexure B 

The owner of the property than visited the municipal offices for advice and direction on 
how to legalize such a structure and appropriate Land Use and was directed to the Town 
Planning Section where he submitted an application for consent use. 

 
COMPLAINT 2: ERF 2252 (SPORT GROUNDS)    
A Site inspection was conducted within 24hours after the complaint was received and the 
following matters were observed:  

 The building in question is the property of Knysna Municipality and was once used as 
a sport ablution facility. 

 The current state of the building is that of despair and neglect and is currently being 
used in conjunction with drug abuse. Annexure C 

 The Manager: Properties, Mario Bonthuys, was issued with a notice dated 05-08-
2015 to restore or demolish. Annexure D 

 After internal communication it was found that the building in question is part of the 
new ABSA Housing development in Hornlee and will be demolished.  

 
COMPLAINT 3: ERF 6248 (WING STREET)     
A Site inspection was conducted within 5 hours after the complaint was received, and the 
following were observed: 

  The owner of the property, Ms.B.I.Davids, is subletting space for a new house shop 
they were busy erecting (wooden type structure). Annexure E  

 The shop operator was present on site, and was given a verbal instruction to stop 
with all work as no approval was granted for the temporary structure. 

 The exact procedures were followed as per complaint 1 because of the fact that the 
unauthorized structure is located on private land. 

 A notice, dated 17-08-2015, was issued and hand delivered the same day and it was 
observed that the structure was completed and the operator is preparing to operate 
see Annexure F. 

 The same day the property owner visited our office and was again requested to 
submit a Land Use Application and remove the structure. 

 The Building Inspectorate were again informed on the 7-09-2015 that the illegal 
structure refer to in our letter dated 17-08-2015 has not yet been remove and that the 
house shop is operating. 

 Town Planning Department issued an additional notice for the illegal Land Use 
whereby they requesting them to stop operations.(see Annexure G) 

 
COMPLAINT 4: ERF6239 (SUNRIDGE STREET)     
A Compliant was received via Department: Property Management on the 3-09-2015 for a 
container placed on the road reserve in Sunridge Street. 

 A site inspection was conducted by the Department: Property Management found 
that part of the container is located on the side walk. Annexure H. 

 The house shop operator to be requested to either remove the structure or enter in to 
a lease agreement with Council and then submit a Temporary structure application to 
the Building Control Section. 

 Land Use application is currently with the Town Planning Section. 
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Financial Implications 
 
Legal fees in the event where Legal Services has to apply for a Section 21 application in 
terms of the National Building Regulations and Building Standards Act (Act 103 of 1977), to 
obtain court order. 
 
Relevant Legislation 
 
Land Use Planning Ordinance (No. 15 of 1985). 
Knysna Zoning Scheme Regulations (1992). 
National Building Regulations and Building Standards Act (Act 103 of 1977). 
 

RECOMMENDATION OF THE EXECUTIVE MAYOR 
 

[a] That the feedback report on complaints received of illegal building work on  Erven 
6389, 6248, 6239, 2252, Knysna, be noted;  

 
[b] That the Municipal building (sport ablution facility) in disrepair on Erf 2252, Knysna 

be demolished as soon as possible;  
 

[c] That a report on appropriate and relevant complaints regarding buildings not 
contained in this report be submitted to the next Planning, Development and 
Infrastructure Committee Meeting in February 2016. 

 
APPENDIX / ADDENDUM 
 
Yes 
 
File Number: 9/1/2/13 
Execution: R. Schroeder: Senior Building Inspector 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1056 | P a g e  
 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1057 | P a g e  
 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1058 | P a g e  
 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1059 | P a g e  
 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1060 | P a g e  
 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1061 | P a g e  
 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1062 | P a g e  
 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1063 | P a g e  
 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1064 | P a g e  
 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1065 | P a g e  
 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1066 | P a g e  
 

 
 
 
 
REPORT FROM THE DIRECTOR: TECHNICAL SERVICES 
 
PURPOSE OF THE REPORT 
 
To inform Council of the activities of the Technical Services Directorate for the month of 
September 2015. 
 
BACKGROUND  
 
Monthly Report for September 2015. 
 
DISCUSSION 
 
Administration:  

1.1 Staff and Resources  
1.2 Summary of Complaints  
1.3 SDBIP  

 
2. Project Management Unit  

2.1 Progress on MIG Funding  
 
3. Water and Sewer  

3.1 Status Quo Report  
3.2 Water and Sewer Test Results  

 
4. Roads Repair  

4.1 Road repair status  
 
5. Electro Technical  

5.1 Mechanical Report 
 
FINANCIAL IMPLICATIONS 
 
N/A 
 
RELEVANT LEGISLATION 
 
N/A 
 

RECOMMENDATION OF THE EXECUTIVE MAYOR 
 
[a] That the monthly Report for September 2015 received from the Director: Technical 

Services, be noted; 
 

[b] That a report on the procedures on how complaints and/or service requests received 
over weekends are dealt with, be submitted to the next Planning, Development and 
Infrastructure Committee Meeting in February 2016;  

 

 
P10/11/15 MONTHLY REPORT FOR SEPTEMBER 2015: TECHNICAL DIRECTORATE 
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[c] That the Service Request Progress Report be converted to analyse the trends and 
not only to provide the raw data; 

 
[d] That the request for an additional R2,0m for the repair of potholes, be referred to the 

Adjustment Budget for consideration. 
 
APPENDIX / ADDENDUM 
 
Monthly Report for September 2015 
 
File Number: 9/1/2/13 
Execution: Director: Technical Services 
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REPORT FROM THE DIRECTOR: PLANNING AND DEVELOPMENT 
 
Attached as Annexure is a copy of the monthly reports for September 2015 received from 
the Director: Planning and Development. 
 
APPENDIX / ADDENDUM 
 
Yes 
 

RECOMMENDATION OF THE EXECUTIVE MAYOR 
 
[a] That the monthly reports for September 2015 received from the Director: Planning 

and Development [EMD, IHS and Planning and Building Control], be noted;  

 
[b] That a report dealing with the plan of the rehabilitation of the Sedgefield Dune be 

submitted to the next Planning, Development and Infrastructure Committee meeting 
in February 2016; 

 
[c] That the Municipal Manager be instructed to report back at the next Planning, 

Development and Infrastructure Committee Meeting in February 2016 on the various 
challenges raised in the presentation of the Manager: Integrated Human Settlements. 

 
File Number: 9/1/2/13 
Execution: Director: Planning and Development 
  Manager: EMD 
  Manager: IHS 
  Manager: Planning and Building Control 
 
 
 
 
 
 
 

 
P11/11/15 MONTHLY REPORTS: ENVIRONMENTAL MANAGEMENT DEPARTMENT, 

INTEGRATED HUMAN SETTLEMENTS & TOWN PLANNING & BUILDING 
CONTROL 
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REPORT FROM THE DIRECTOR: PLANNING AND DEVELOPMENT  
 
PURPOSE OF THE REPORT 
 
The purpose of this report is to consider an application from RodePlan on behalf of the 
Provincial Government of the Western Cape‘s Department of Transport and Public Works.  
The application pertains to a property in the ownership of Ruygteplaats Estates (Pty) Ltd 
(represented by Jacobus Johannes Fouche) and is for the following:  
 

(1) Application in terms of Section 15 of the Land Use Planning Ordinance, 1985 
(Ordinance No. 15 of 1985) for a temporary land use departure to allow the 
excavation of gravel material for road maintenance and/or construction on a portion 
of land straddling the boundary of two farms (i.e. Portions 7 & 23 of the Farm 
Roode Kraal No. 184), indicated as such on the Borrow Pit Development Plan No. 
MR355/45.5/03L. 
 

The application is recommended for approval. 
 
BACKGROUND 
 
The subject borrow pit is located on Portion 7 & 23 of Farm Roode Kraal No. 184, 
approximately 300m north of the MR 355 between Knysna and Karatara at km 45.4 marker.  
Karatara is located approximately 8km west of the subject property.  The pit traverses the 
common cadastral boundary between the land units in question.  A locality map is attached 
as Annexure A.  Access to this land parcel is obtained via a small beaten track branching 
off the Provincial Road MR No. 355. 
 
Ownership of the properties vests with Ruygteplaats Estates (Pty) Ltd and they are both 
zoned ―Agriculture Zone I‖ in terms of the Section 8 Zoning Scheme Regulations (1988).  
The mining footprint is ±1,45 ha in extent.  There are no title deed conditions that have a 
bearing on this application. 
 
The application was submitted by RodePlan Spatial and Development Planners and 
Economists on 30 June 2015 and is attached as Annexure B.  
 
Public Participation 
 
A public notice appeared in the Action Ads on 9 July 2015 with another appearing in the 
provincial gazette the following day.  Notices were mailed via registered mail to all affected 
surrounding property owners on the 14th July 2015 and to all other relevant government 
departments and statutory agencies.  An address list and other copies pertaining to public 
participation are attached as Annexure C.  The closing date for public participation was 7 
October 2013.   
The application was also circulated to all relevant internal departments for comment and 
their input has been captured herewith together with the applicant‘s comments thereon.  
 
 

 
P12/11/15 PORTIONS 7 & 23 OF THE FARM ROODE KRAAL NO. 184, PROVINCIAL 

ROAD MR NO. 355 (KM 45.4), BARRINGTON, KNYSNA: APPLICATION FOR 
TEMPORARY LAND USE DEPARTURE (APPLICATION No. 1022) 
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Results of public participation 
 
Only one objection, which came from CapeNature, was received during the public 
participation process.  The objection and the applicant‘s response are attached hereunder 
and self-explanatory. 
 

Reasons presented by Cape Nature  Response by Aurecon 

Some parts of the property, particularly 

adjacent to the watercourses, fall within 

designated sensitive areas including natural 

Critical Biodiversity Areas and partially 

transformed Ecological Support Areas, and 

more specifically, the existing borrow pit is 

located within this Ecological Support Area. 

The latter is defined as “A critical and 

important supporting area for maintaining 

hydrological processes”. 

The comment from Cape Nature refers to an “exiting borrow 

pit” but please note this will be a new development. The 

watercourse which has been mapped as an artificial NFEPA 

(2011) wetland will be in the proximity of the proposed access 

road. However, the mitigation measures in the EMPr will 

address any impacts on the artificial wetland. The Ecological 

Support Area that Cape Nature refers to has not been officially 

adopted by the minister and therefore the listed activities 

referring to these cannot be applied as yet. Aurecon 

acknowledge the concerns raised by Cape Nature but state that 

during the site visit on 14 May 2014, both SANParks and 

DEA&DP concluded that the proposed borrow pit would have a 

negligible impact on the functioning of the CBA. Refer to the 

written comments from SANParks and DEAD/P in this regard. 

A section of the Critical Biodiversity Area in 

the northern extent of the property is nearly 

“lost” as it is known to have been used for 

agriculture 

Comment from Cape Nature stating that “the northern extent 

of the property is nearly lost as it has been used for 

agriculture” is not relevant to the proposed borrow pit 

application area 

Cape Nature does not support further loss of 

CBAs or ESAs and, hence, does not support 

mining within an ESA that would 

compromise hydrological processes and form 

an instream storage dam.  

There will be no “instream dam” as incorrectly stated by Cape 

Nature. The rehabilitation process of the proposed borrow pit 

entails; inter alia, erosion protection and prevention of 

sedimentation to render the pit “free-draining” towards the 

east of the pit. 

Cape Nature objects to the licensing and 

formation of borrow pit no. MR355/45.5/0.3L 

within an Ecological Support Area and less 

than 32 metres from a watercourse. Cape 

Nature recommends that the borrow pit be 

sited outside of the 50 metre buffer zone (on 

either side of the Witels stream, i.e. outside 

the Ecological Support Area buffer) and 

placed on an alternative site. 

Please note the methodology and process followed by Aurecon 

to assess alternative sites. The proposed borrow pit no. 

MR355/45/0.L was considered the most feasible and 

reasonable option taking into account all the criteria as 

stipulated in Section G of EIA. Furthermore, the material at this 

location has been identified as the most suitable. The 

suggested alternative area by Cape Nature does not fulfil the 

criteria for the material needed to upgrade MR355. 

 
To the extent that Cape Nature‘s objection is relevant to this application what needs to be 
borne in mind is that there is NEMA process that is currently on-going and that the above 
points of objection have also been submitted during this process.  This process in still 
underway and no decision has been taken on it as yet.  This process will determine if, in light 
of the objections and the proposed mitigations measures, the applicant‘s proposal is viable 
from an environmental point of view.  To the extent that a separate decision is imminent in 
respect of objections raised above, the current decision-making process does not have to 
pre-empt the authority of the sphere of government responsible for environmental matters by 
taking a decision based solely or primarily on environmental considerations.  The NEMA 
process will look into this aspect leading to the determination that shall be made by the 
relevant decision making authority.  Such a process does not absolve Council from making 
its own determination in terms of the Land Use Planning Ordinance, 1985 (Ordinance 15 of 
1985) pending the conclusion of the NEMA process.  A copy of the objection is attached as 
Annexure D. 
No further objections were received during the period open for public comments.  With 
regard to government departments and agencies, the following comments were recorded:  
 
The Western Cape Department of Health (11 August 2015) offered no objection subject to 
the following conditions: 
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- An adequate supply of potable water must be available; 
- An adequate number of sanitary facilities must also be available; 
- A dust and noise control program must be implemented during excavations and any 

other operations; 
- All refuse generated must be incorporated into the Knysna Municipal solid waste 

stream. 
 
SANParks (7 August 2015) also offered no objection subject to the following: 
 
- The wetland is to be maintained in its current condition to prevent water pollution; 
- the borrow pit site shall at all times be kept free from alien vegetation to ensure the 

vegetation seeds are not spread through the landscape with the transport of gravel.  
 
The Western Cape Department of Transport and Public Works (30 July and 25 August 2015) 
 
- The department offered no objection but indicated that they might comments at a 

later stage. 
- The department‘s engineer, Mr S Carstens, is requested to recommend and approve 

the temporary traffic signs and temporary methods of traffic accommodation along 
Main Road 355 in the vicinity of the borrow pit, whilst it is in use. 

 
The internal departments made the following comments: 
 
The Environmental Services Department: 
 
Concurrently Aurecon is in the process of conducting Basic Assessments in order to obtain 
environmental authorization from the Department of Environmental Affairs and Development 
Planning (DEA&DP). The department will make specific environmental comments and 
suggestions in the EIA process. 
 
The Directorate: Roads and Stormwater 
 
- The Municipality must also benefit from the borrow pit for the streets of Karatara. We 

need to piggy-back on this process. 
 
Copies of all comments are attached as Annexure E. 
 
All comments were forwarded to the applicant whose response indicates that he is in 
agreement with the comments and conditions laid down in response to the consultation 
process.  According to the applicant the conditions can be imposed as conditions of 
approval. The applicant response to comments is attached as Annexure F. 
 
The application  
 
The purpose of this application is to obtain temporary land use rights for the excavation of 
gravel material on the subject property for the maintenance and/or construction of various 
sections of the surrounding road network.  This application is a legislative requirement since 
the zoning of ―Agriculture Zone I‖ makes no provision for mining - neither as a primary rights 
nor as a consent use.  The required temporary land use rights are to be for the duration of 5 
years which can be renewable upon a positive conclusion of a mandatory application 
process. 
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Discussion 
 
This submission of this application follows a direct consequence of a Constitutional Court 
Judgement (Case CCT 103/11 - with Judgement on 12 April 2013) which effectively 
expressly specified that land must be used in accordance to its zoning and where that is not 
the case, land owners are obliged to apply to the local authorities concerned for such rights 
as they may be necessary to ensure the continued existence of a particular activity.  In this 
particular instance, the land is zoned for ―Agriculture Zone I‖ purposes under which the 
proposed use is not provided for, hence the submission of this application on the subject 
property.  During the motion proceedings in another case - the City of Cape Town v 
Maccsand (Pty) - it was established that it is a legal requirement to obtain a departure in 
terms of Section 15 of the Land Use Planning Ordinance, 1985 (Ordinance No. 15 of 1985) 
for mining activities in the Western Cape.     
 
In as far as environmental considerations are concerned, the official opinion of the Western 
Cape Government as per Circular 16/2012 (Annexure G) is that, although mining and 
prospecting have been identified as listed activities in terms of the Government Notice No. 
R. 545 of 18 June 2013 (activity 20) and Government Notice No. R. 544 of 18 June 2012 
(Activities 19 and 20), the date of effect of these activities (prospecting and mining) has not 
yet been published.  The implication therefore is that these activities are effectively not 
regulated by the National Environmental Management Act, 1998 (Act No. 107 of 1998).  
However, for all other listed activities which are associated with mining which may include, 
for example, the clearing of an area of 300m² or more or vegetation where 75% of or more of 
that land cover is indigenous vegetation in any critically endangered ecosystem that has 
been listed in terms of Section 52 of the Biodiversity Act, 2004 (Act No. 10 of 2004), the 
Environmental Authorisation must be obtained before the mining activity may commence.  
According to the Western Cape Government Circular 1/2013 the requirement to obtain 
authorisation for a listed activity is not retrospective, therefore it does not apply to a listed 
activities that commenced prior to the requirement to obtain environmental authorisation 
coming into effect.  Under the NEMA Second Amendment Act, 2004, (Act No. 8 of 2004) the 
following definition was inserted for ‗commence‖: “when used in Chapter 5, means the start 
of any physical activity on the site in furtherance of a listed activity”. In simple terms, current 
mining activities per se currently do not require an EIA.  The internal department of 
Environmental Services gave full support in respect of the application under consideration.  
However given that the proposed mining of material is a new activity it triggers an EIA 
process which is currently underway.  The outcome of the EIA process will determine if the 
current proposal and the proposed mitigation factors can be condoned in the interest of 
sustainable development. 
 
In terms of the Heritage Resources Act, 1999 (Act No. 25 of 1999) any activity that will result 
in the change in character of an area exceeding 5000 m² in extent, a permit from a heritage 
authority is required.  The extraction of gravel from the borrow pit in question materially 
change the character of the farm; however the area of the pit is not large enough to justify a 
permit.  Heritage Western Cape: Resource Council will comment on this proposal as part of 
the EIA process. 
 
The applicant is required in terms of the Minerals and Petroleum Resources Development 
Act, 2002 (Act No. 28 of 2002) to prepare and environmental management plan for the 
approval of the National Department of Mineral Resources.  While this document has been 
prepared, it has not yet been approved by the relevant department.  It is proposed therefore 
that no excavation may take place on the pit until such time and the approval of the 
environmental management plan is in place.  Furthermore the applicant is required to obtain 
a mining permit prior to commencing the mining activities.  No such permit has been 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1172 | P a g e  
 

obtained; however according the legislation that factor does not absolve the municipality 
from applying its mind and deciding on the application.   
 
The Knysna Draft Spatial Development Framework (2008) has identified the site area as 
being suitable for agriculture, forestry and nodal eco-tourism resorts.  The SDF makes no 
mention of quarrying or mining throughout the document; therefore there are no pre-set 
management guidelines for uses on this particular nature.  Despite the fact that the proposed 
land use appears to not be recognised by the framework it is important to be aware that 
open and underutilised agricultural land with potential for yielding the appropriate type of 
material lends itself to being utilised for such purposes.  The roads on which the materials to 
be mined will be used are found in the vicinity of the site.  This will ensure the minimisation 
of transport costs and the associated wear and tear on the vicinity roads associated with the 
transportation of materials to remote destinations.  It is also the objective of the provincial 
government to ensure that the roads under its custodianship are safe and comfortable to 
drive on to ensure easy access to markets.  This proposal is therefore supported as far as it 
supports the achievement of provincial development objectives. 
 
The Land Use Planning Ordinance, 1985 (Act No. 15 of 1985) provides the following basis 
for refusal of land use applications: 
 

“-  Lack of desirability of the contemplated utilisation of land concerned including 
the guideline proposals included in a relevant structure plan in so far as it 
relates to desirability, or on the 

- The Basis of its effect on existing rights concerned (except any alleged right 
to protection against trade competition). 

- Safety and welfare of the members of the community concerned, 
- The preservation of the natural and developed environment concerned  
- The effect of the application on existing rights concerned (with the exception 

of any alleged right to protection against trade competition).” 
 

The borrow pit in question is required for the continued resurfacing of the surrounding roads 
– more notable the MR 355 between Knysna and Karatara.  There are also a number of 
forestry roads that could benefit from the project in question.  There is a real benefit provided 
by Provincial Road No. MR 355 on the part of the surrounding road users in terms of better 
road safety, minimisation of maintenance-related disruptions and continual access to 
markets.  The type and quality of gravel material requirement for the maintenance of roads 
does not occur on every piece of land.  Considering the quality of the material being 
excavated and the proximity of the pit to the road requiring resurfacing, it can be concluded 
that the land parcel lends itself to the activity in question.  The location of the pit in relation to 
any buildings or human activity ensures that no negative impact will be felt by members of 
the surrounding communities concerned from activities taking place at the mine.    
 
As far as Cape Nature‘s objection is concerned, one will note that the main concern in 
respect of this government agency is a potential and the furthering loss of critical biodiversity 
areas as a result of the proposed borrow pit.  On the other hand, in response, the applicant‘s 
position is that the proposed borrow pit no. MR355/45/0.L was considered the most feasible 
and reasonable option taking into account all the criteria as stipulated in the EIA which is 
currently awaiting a decision; and that, furthermore, the material at said location was 
identified as the most suitable for road surfacing.  The view of the municipality is that, 
notwithstanding the environmental considerations raised by CapeNature, there are an 
unlimited number of benefits that are to be had from having a network of properly surfaced 
roads within the municipal area.  In the circumstances, Council must be made aware that in 
terms of the Minerals and Petroleum Resources Development Act, 2002 (Act No. 28 of 
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2002) the applicant is still required to obtain a mining permit before commencing with the 
excavation activity.  One of the requirements for a permit is an approved Environmental 
Management Programme.  An Environmental Management Plan (EMP) can be defined as 
―an environmental management tool used to ensure that undue or reasonably avoidable 
adverse impacts of the construction, operation and decommissioning of a project are 
prevented; and that the positive benefits of the projects are enhanced‖.  In the circumstance 
Council is aware that the approval of the temporary land use rights would not absolve the 
applicant from complying with neither the Minerals and Petroleum Resources Development 
Act, 2002 (Act No. 28 of 2002) nor any other environmental legislation.  It must further be 
noted that according to the Constitution of the Republic of South Africa Act, 1996 (Act No. 
108 of 1996) environmental matters are a functional area of the national and provincial 
spheres of government.  A decision regarding the potential impact of the proposed borrow pit 
on the environment is yet to be made by the relevant government departments; however that 
does not absolve Council from taking a decision on the matter of the proposed temporary 
land use departure application.  Council can further not base its decision on a purely 
environmental aspect as this falls under another sphere of government.  Doing so would be 
equivalent to usurping an authority which is not delegated to local government in terms of 
the constitution and would under the circumstances be deemed unconstitutional. It is from 
this basic premise that the department advises Council to decide on the matter.   
 
In view of the above assessment, it is recommended that the application be supported on 
the basis that it does not lack desirability and will also have no impact on any surrounding 
property owners‘s rights.  It is further this department‘s contention that, In view of the fact 
that activity cannot proceed without the approval by the relevant authorities of the 
Environmental Management Plan and the granting of the Mining Permit required by the 
Department of Minerals Resources, as well as the granting of Environmental Authorisation 
by the Department of Environmental Affairs, the extraction of the gravel material on the 
property can be regarded as a physically possible, appropriately justified and legally 
permissible prudent use of a natural resource base.  As such, this application is supported.    
 
RELEVANT LEGISLATION 
 
Land Use Planning Ordinance, 1985 (Ordinance No. 15 of 1985). 
Section 8 Zoning Scheme Regulations (1988). 
National Environmental Management Act, 107 (Act No. 107 of 1998) 
 

RECOMMENDATION OF THE EXECUTIVE MAYOR 
 
That the matter with regard to the application for temporary land use departure for Portions 7 
and 23 of the Farm Roode Kraal No 184, Provincial Road MR No 355 (km 45.5), Barrington, 
Knysna, be referred to the Planning Development and Infrastructure Committee Meeting to 
be held in February 2016, with all relevant information. 

 
APPENDIX / ADDENDUM 
 
Annexures A - G 
 
File Number: 9/1/2/13 
Execution: Director: Planning and Development  
  Manager: Planning and Building Control 
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REPORT FROM THE ACTING DIRECTOR: FINANCIAL SERVICES 
 
PURPOSE OF THE REPORT 

To provide each portfolio committee with progress reports on capital expenditure spent to 
date. 

BACKGROUND  

As requested by the Executive Mayoral committee this report will be submitted monthly to 
each portfolio committee in order to facilitate discussions on any issues that may arise 
with the responsible directors. 

See annexure A for full details of all Capital Projects 

Capital budget YTD progress per directorate as at 30 September 2015 

 
 
DIRECTORATE 

 
 
Original Approved 
Budget 

 
 
YTD Budget 

 
 
YTD Actual 

 
 
 % budget utilized 

Executive & Council 4 600 000.00 0 3961.00 0.09% 

Corporate 
 

10 000.00 
 

0  0 0% 

Finance 

 
1 975 000.00 

200 000.00 449 436.00 22.7 % 

Planning & 
Development 

 
 

29 632 000.00 3 084 060.00 3 329 044.00 11.2% 

Community 

 
10 982 000.00 

1 972 042.00 3 896 516.00 35.5% 

 
Electrical 

 
20 120 000.00 

6 944 001.00  7 343 615.00 36.5% 

Technical 

 
35 363 600.00 

2 939 799.00 3 960 850.00 11.2% 

TOTAL 
 

102 682 600.00 15 139 902.00 18 983 391.00 18.5% 

 
FINANCIAL IMPLICATIONS 
 
Any over expenditure of the approved budget will be classified as unauthorized 
expenditure. 
 
RELEVANT LEGISLATION 
 
MFMA Act 56 of 2003 

 
P13/11/15 DETAILED CAPITAL BUDGET REPORT FOR THE 2015/2016 

FINANCIAL YEAR AS AT 30 SEPTEMBER 2015 
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Sec 32 Unauthorized, irregular or fruitless and wasteful expenditure 
 

RECOMMENDATION OF THE EXECUTIVE MAYOR 
 
That the Detailed Capital Budget Report: 2015/2016 as at 30 September 2015, be noted. 
 
APPENDIX / ADDENDUM 
 
Detailed Capital Budget Report: 2015/2016 as at 30 September 2015 
 
File Number: 9/1/2/10 
Execution:  Acting Director: Financial Services 
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REPORT FROM THE MUNICIPAL MANAGER  
 
PURPOSE OF THE REPORT 
 
To note the waivers received by the Building Control Department for the period January 
2015 to March 2015.  
 
BACKGROUND  
 
Council Resolution No 8.1.23/08/11 taken on 29 August 2011 requires that all waivers of 
Building Control fees approved in terms of the policy adopted on that date must be reported 
to Council on a quarterly basis.  
 
DISCUSSION 
 
The record of waivers received by Knysna Municipality from January 2015 until March 2015 
is as follows:  
 

 Approved      6  

 Rejected      0  

 Approved by Director     2  

 Approved by Municipal Manager   4  

 In Progress      0  
 

Total Number received for the time period  6  
 
FINANCIAL IMPLICATIONS 
 
The financial implications are the reduction in income of R 27 778.75 in as-built and plan 
fees to the Knysna Municipality. 
 

RECOMMENDATION OF THE EXECUTIVE MAYOR 
 
That the Quarterly Progress Report: Waiver Applications received for the period January 
2015 to March 2015, be noted. 

 

APPENDIX / ADDENDUM 

Quarterly Progress Report: Waiver Applications received for the period January 2015 to 
March 2015. 
 
File Number: 9/1/2/14 
Execution: Municipal Manager   
   
  
 
 

 
P14/11/15 QUARTERLY PROGRESS REPORT: WAIVER APPLICATIONS RECEIVED 

FOR THE PERIOD JANUARY 2015 TO MARCH 2015 
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REPORT FROM THE MUNICIPAL MANAGER  
 
PURPOSE OF THE REPORT 
 
To note the waivers received by the Building Control Department for the period April 2015 to 
June 2015.  
 
BACKGROUND  
 
Council Resolution no 8.1.23 taken on August 2011 requires that all waivers of Building 
Control fees approved in terms of the policy adopted on that date must be reported to 
Council on a quarterly basis.  
 
DISCUSSION 
 
The record of waivers received by Knysna Municipality from April 2015 until June 2015 is as 
follows: 
 

 Approved       6  

 Approved by Council      1  

 Rejected       0  

 Approved by Director      5  

 Approved by Municipal Manager    0   

 Cancelled       1  
 

Total Number received for the time period   7  
 
FINANCIAL IMPLICATIONS 
 
The financial implications are the reduction in income of R 35 670.93 in as-built and plan 
fees to the Knysna Municipality. 
 

RECOMMENDATION OF THE EXECUTIVE MAYOR 
 
That the Quarterly Progress Report: Waiver Applications received for the period April 2015 
to June 2015, be noted. 
 
APPENDIX / ADDENDUM 
 
Quarterly Progress Report: Waiver Applications received for the period April 2015 to June 
2015. 
 
File Number: 9/1/2/14 
Execution: Municipal Manager 

 
P15/11/15 QUARTERLY PROGRESS REPORT: WAIVER APPLICATIONS RECEIVED               

           FOR THE PERIOD APRIL 2015 TO JUNE 2015 
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REPORT FROM DIRECTOR: PLANNING AND DEVELOPMENT 
 
PURPOSE OF THE REPORT 
 
To request Council to decide on the temporary relocation of the people on the Old Main 
Road beside Oupad to Heidevallei 
 
BACKGROUND  
 
Additional report regarding numbers of families to be moved to and would remain in 
Heidevallei, be submitted to the next Mayoral Committee meeting to be held on 26/11/15 
where after the original recommendations (a), (b), (c) as mentioned below will then be 
considered (a) That Council approve the temporary relocation of the people on the old main 
road next to Oupad to the temporary relocation area at Heidevallei whilst Council is 
accelerating the planning of available land for human settlements, so as to address the 
shortfall of 130 houses in Oupad, (b) That those families that can be accommodated in the 
current project be relocated back to their houses when they are completed and those that 
cannot be accommodated in Oupad be retained on the waiting list for greenfield projects, (c) 
That an expenditure of R 1 111 000 as per listed items for inclusion in the adjustment 
budget, be approved. 
 
DISCUSSION 
 
There are 40 households staying in the affected area. A survey was done by Human 
Settlements Department on 14/11/15 to determine the number of people that have been 
approved for possible housing in the Oupad development. The survey done showed that not 
all of the people residing in the TRA completed subsidy application forms to enable Knysna 
Municipality to determine the number of people who can be eligible for potential housing 
opportunities/ service sites. This exercise of completing subsidy forms will be done on 
Saturday, 21/11/15 and the result on who will qualify for a house/ serviced site will only be 
known when province has done its subsidy approval process and this normally takes 3 to 4 
months. The Intention is that a Temporary Relocation Area TRA is to be used as a 
temporary area for people who will be provided with houses/ sites.  
 

RECOMMENDATION OF THE EXECUTIVE MAYOR 
 
[a] That the report with regard to the temporary relocation of the people on the old main 

road beside Oupad to Heidevallei as well as the additional information regarding the 
numbers of families to be moved to and would remain in Heidevallei, which was 
submitted to the Mayoral Committee Meeting held on 26 November 2015, be noted; 

 
[b] That Council approve the temporary relocation of the people of on the old main road 

next to Oupad to the Temporary Relocation Area at Heidevallei whilst Council is 
accelerating the planning of available land for human settlements, so as to address 
the shortfall of 130 houses in Oupad; 

 

 
P16/11/15 TEMPORARY RELOCATION OF THE PEOPLE OF ON THE OLD MAIN 

ROAD BESIDE OUPAD TO HEIDEVALLEI 
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[c] That those families that can be accommodated in the current project be relocated 
back to their houses when they are completed and those that cannot be 
accommodated in Oupad be retained on the waiting list for greenfield projects; 

 
[d] That an expenditure of R 1 111 000 as per listed items for inclusion in the adjustment 

budget, be approved. 
 
File Number: 17/4/R 
Execution: Director: Planning and Development  
  Manager: Integrated Human Settlements  
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REPORT FROM THE DIRECTOR: PLANNING AND DEVELOPMENT  
 
PURPOSE OF THE REPORT 
 
To request Council‘s support for the advertising of a tender for the planning of Heidevallei 
and Central Park. 
 
BACKGROUND  
 
During the process of planning the budget for the 2015 2016 financial year the Planning and 
Development Directorate motivated for the inclusion of the planning of Heidevallei and 
Central park in the budget. Council‘s decision was to postpone expenditure on this project 
until the outer years. In September 2015 an item was discussed at the Planning and 
Development and Infrastructure Section 80 Committee in which the administration motivated 
the advertising of a tender during the current financial year. The item was referred back to 
the administration for the following matters to be addressed: A) The budget allocation. 
 
The committee wished to have written confirmation from the Department of Human 
Settlements that it would provide the funding for the Hornlee Densification Pilot project. B) 
The need for further planning in the light of the fact that planning for the site had previously 
been done.  
 
DISCUSSION 
 
The questions raised by the Committee will be addressed first and the issues previously put 
before the Committee will then be restated for purposes of completeness. A) Budget At the 
time of compilation of this agenda the written confirmation has not yet been received from 
the Department of Human Settlements that they will fund the Hornlee Densification Pilot 
Project. This delay relates to the fact that the Director was on leave for an extended period 
and the request for written confirmation was therefore delayed.  
 
It is expected that the written confirmation will be received before the date of the meeting 
and tabled at the meeting. However there are two other proposed sources of funding: a) An 
amount of R400 000 was earmarked for the Karatara / Rheenendal Rural project design. 
The Manager: Economic Development has successfully interacted with the Department of 
Agriculture of the Provincial Government and the Provincial Government is doing this work at 
our request in consultation with the Economic Development Department. It will therefore not 
be necessary to utilise funds for this purpose. b) An amount of R300 000 was earmarked for 
Professional Fees for Hornlee Node & Transport Hub & Multipurpose Hub. While this is also 
a very important process, it is also potentially more controversial and more reliant on 
agreement by all parties during the consultation process to which the ISDF must still be 
subjected. 
 
It is therefore possible that this process will be delayed and the spending of the funds on the 
process may be difficult during this financial year. It Council agrees that these two amounts 
can be used for this purpose there is a basis to go out to tender for the project and to phase 
the work over more than one year if the tender amount is too high, even if the Hornlee 
Densification funds are not added. If the Hornlee Densification funding is also available that 

 
P17/11/15 ADVERTISING OF TENDER FOR PLANNING OF HEIDEVALLEI AND 

CENTRAL PARK 
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should cover as much of the project as might be proposed for this finaicial year.. B) Previous 
Planning on the Site As stated in the annexure attached to this report, which was also 
attached to the annexure when the matter previously served before the committee, Council 
approved a Structure Plan for the Heidevallei area in 2007. 2007 was the height of the 
economic boom in Knysna and the structure plan was informed by considerations regarding 
the demand for upmarket housing, and the demand for commercial and industrial space.  
 
The fundamental change in the context following the economic crisis of 2008 means that the 
structure plan is no longer necessarily appropriate for the needs of the town. Nevertheless, 
the Structure Plan will form the starting point for detailed planning of the site and the work 
that was required to produce the structure plan will not be repeated except where this is 
dictated by the context. Some work was done by all the entities that submitted proposals to 
be considered to undertake the development of Heidevallei, together with the Hornlee infill. 
These included Absa Bank. That work was, however, not paid for by the municipality and is 
not the property of the municipality. Virtually no additional work has been done by Absa bank 
since their selection for the project because of a decision to deal with the Hornlee project 
first.  
 
While the consultants who work on the plan might approach Absa or any of the other people 
who prepared bids for the project for access to their proposals, and these might be useful 
and interesting, the municipality has no right to any of this information and it cannot be built 
into the process as a requirement. More importantly, there is a change in the underlying 
concept, in that the integrated development of Central Park with Heidevallei provides a 
different focus and will result in significant changes to the overall planning. Central Park has 
the potential to be a critically important environmental project (especially in as much as it will 
contain a major component of ―sustainable urban drainage systems‖); as well as a major 
economic development project and social integrator, and the opportunity to combine this with 
Heidevallei cannot be missed. C) Previously presented position The administration is of the 
view that the planning of Heidevallei and Central Park is a critical priority for the municipality.  
 
This is principally for two reasons:  

a)  The provision of housing by the Integrated Human Settlements Department over the 
past few years has been largely confined to Urban Informal Settlement Upgrade 
projects. This has made it impossible to accommodate many people on the waiting 
lists. This is leading to a great deal of understandable discontent. In addition there is 
a critical shortage of affordable housing for people earning above the cut off for 
subsidised housing. This is leading to a great deal of downward raiding of the 
subsidised stock by slightly higher income earners.  

 
It is critically important that these issues are urgently addressed. The Heidevallei 
area is strategically located to form the first phase in a programme to meet these 
needs, as well as meeting other critical development needs. The fact that the area 
stands undeveloped is a provocation to people who are unhoused and there is great 
concern that it may invite a land invasion.  
 

b) The catchment of the Khayalethu and Bongani rivers is the most serious source of 
pollution into the Knysna Estuary. The nature of the pollution of these rivers is such 
that the prevention of pollution at source is almost impossible. However, the water 
could be purified through natural processes if the area through which it runs is 
developed into a series of managed wetlands. This would have a major impact in 
reducing both pollution and siltation of the estuary  
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FINANCIAL IMPLICATIONS 
 
Budget allocated to the Karatara / Rheenendal Rural project design and the Professional 
Fees for Hornlee Node & Transport Hub & Multipurpose Hub as well as the budget allocated 
to the Hornlee Densification and backyard Upgrade Pilot Project, provided that Provincial 
Government confirms that it will fund that project to be allocated to Headevallei / Central 
Park Project. The quantum of actual cost cannot be determined until the tenders have been 
received 
 
RELEVANT LEGISLATION 
 
MFMA 
 

RECOMMENDATION OF THE EXECUTIVE MAYOR 
 
That the advertisement of the tender for professional services for the planning of Heidevallei 
and Central Park, within the current budget allocations of the Department of Planning and 
Development, be supported. 
 
APPENDIX / ADDENDUM 
 
Extract of proposed Heidevallei Tender Document 
 
File Number:  8/1/1 
Director:  Planning and Development  

Manager: Town Planning  
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REPORT FROM DIRECTOR: PLANNING AND DEVELOPMENT 
 
PURPOSE OF THE REPORT 
 
The purpose of this item is to present to Council the Draft Knysna Municipal Planning By-law 
and public comment received for its consideration. The closing date for the 3 rd round of 
public comment was on 16 September 2015. 
 
BACKGROUND  
 
A legal context for the Draft Knysna Municipal Land Use Planning By-law is briefly 
summarised as follows: 
 

 Section 156(1) of the Constitution of the Republic of South Africa, 1996 confers on 
municipalities the executive authority and right to administer local government 
matters set out in Part B of Schedule 4 and Part B of Schedule 5 to the Constitution; 

 Part B of Schedule 4 to the Constitution lists municipal planning as a local 
government matter; 

 Parliament has enacted the Spatial Planning and Land Use Management Act, 2013 
(Act 16 of 2013) and the Western Cape Provincial Legislature has enacted the Land 
Use Planning Act (Act 3 of 2014), which among other things set out development 
principles which apply to all organs of state responsible for the implementation of 
legislation regulating the use and development of land; 

 
It must be noted that Section 195 of the Constitution (1996) outlines the basic values and 
principles governing public administration being the following: 
 

(1) Public administration must be governed by the democratic values and principles 
enshrined in the Constitution, including the following principles: 
 

 A high standard of professional ethics must be promoted and maintained. 

 Efficient, economic and effective use of resources must be promoted. 

 Public administration must be development-oriented. 

 Services must be provided impartially, fairly, equitably and without bias. 

 People's needs must be responded to, and the public must be encouraged to 
participate in policy-making. 

 Public administration must be accountable. 

 Transparency must be fostered by providing the public with timely, 
accessible and accurate information. 

 Good human-resource management and career-development practices, to 
maximise human potential, must be cultivated. 

 Public administration must be broadly representative of the South African 
people, with employment and personnel management practices based on 
ability, objectivity, fairness, and the need to redress the imbalances of the past 
to achieve broad representation. 

(2) The above principles apply to administration in every sphere of government; 
organs of state; and public enterprises. 

 
P18/11/15    ADOPTON OF THE DRAFT KNYSNA MUNICIPAL LAND USE PLANNING  

BY-LAW 
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(3) National legislation must ensure the promotion of the values and principles listed in 
subsection (1). 

(4) The appointment in public administration of a number of persons on policy 
considerations is not precluded, but national legislation must regulate these 
appointments in the public service. 

(5) Legislation regulating public administration may differentiate between different 
sectors, administrations or institutions. 

(6) The nature and functions of different sectors, administrations or institutions of public 
administration are relevant factors to be taken into account in legislation regulating 
public administration. 

 
SPLUMA serves as framework legislation to the Draft Knysna Municipal Land Use Planning 
By-law and the objectives of SPLUMA are set out in Section 3 of the Act that includes: 
 

(a) provide for a uniform, effective and comprehensive system of spatial planning and 
land use management for the Republic; 

(b) ensure that the system of spatial planning and land use management promotes 
social and economic inclusion; 

(c) provide for development principles and norms and standards; 
(d) provide for the sustainable and efficient use of land; 
(e) provide for cooperative government and intergovernmental relations amongst the 

national, provincial and local spheres of government; and 
(f) redress the imbalances of the past and to ensure that there is equity in the 

application of spatial development planning and land use management systems 
 
The by-law was duly published in the local media on the 10th of July 2014, with the closing 
date for comments being the 1st of August 2014. No representations have been received 
from the public. 
 
Subsequently, due to minor amendments to the Draft Knysna Municipal Planning By-law, it 
was advertised for further comments in the local press with the closing date being 22 June 
2015. As a result, written comment was received from Ms. S. Campbell on 22 June 2015. 
Council has extensively deliberated on the comment received at a workshop that was held 
on 25 June 2015. A response was also received from the Western Cape Department 
Environmental Affairs & Development Planning. 
 
A third round of public participation commenced with the Draft Knysna Municipal Planning 
By-law published for comment on 20 August 2015 in the local media with the closing date for 
comment being 16 September 2015. During the comment period, a public hearing was held 
on 3 September 2015 (copies of the notices are included as Annexure A). 
 
As a result of the 3 rounds of public participation, the following comments were received 
from members of the public (refer to copies in Annexure B): 
 

(1) Ms S Campbell received on 16 September 2015; 
(2) Mr Jacques Malan received on 4 September 2015; 
(3) Ms Lizemarie Botha from VPM dated 3 September 2015;and  
(4) Marike Vreken Town Planners dated 15 September 2015. 

 
The Western Cape Department Environmental Affairs & Development Planning has 
published its Standard Draft Municipal Land Use Planning By-law in the Provincial Gazette 
for public representation in terms of Section 14 of the Local Government Municipal Systems 
Act (Act No. 32 of 2000) with the closing date for comment on 28 October 2015. The Draft 
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Knysna Municipal Land Use Planning By-law id based to a large extent on the Provincial 
Standard Draft Municipal Land Use Planning By-law. 
 
It must be noted that Knysna Municipality received Circular:  EADP 0011/2015 from the 
Department of Environmental Affairs and Development Planning that highlights the following 
requirements for the implementation of the Land Use Planning Act (LUPA) and the repeal of 
the Land Use Planning Ordinance (LUPO) within the Knysna Municipal Area: 
 

(i) Knysna Municipality has adopted and gazetted its By-law on Municipal Land Use 
Planning; 

(ii) Knysna Municipality is at an advanced stage in establishing its Municipal Planning 
Tribunal (MPT); 

(iii) Knysna Municipality has Council approved the appointment of an Authorised 
Official(s) and adopted its categorisation of land use management applications;  

(iv) Knysna Municipality has a Council adopted tariff structure in place for receiving land 
use management applications in terms of the new legislation. 

 
At a Council meeting held on 29 May 2015 it was resolved in accordance with Resolution 
P09/05/15 that: 
 
“(a) That Council takes note of the anticipated implementation date of SPLUMA, being 1 

July 2015; 
 
(b) That the establishment of a Joint Municipal Planning Tribunal be  supported in 

principle; 
 
(c) That  authority  be  delegated  to the  Municipal  Manager  to  negotiate and conclude 

on behalf of Council with other participating Local Municipalities an agreement 
regarding the establishment of the Joint Municipal Tribunal; 

 
(d) That  a  report  be submitted  to Council by the  Municipal  Manager  on the outcome 

of the negotiations with participating Local Municipalities in establishing a Joint 
Municipal Planning Tribunal in terms of the Spatial Planning Land Use Management 
Act (Act No. 16 of  2013); 

 
(e) That authority be delegated to the Municipal Manager to carry out all required 

procedures, in conjunction with the Municipal Managers of the other participating 
municipalities to identify members for appointment to the Joint Municipal tribunal and 
to agree terms of appointment with them; and that the Municipal Manager be 
instructed to bring an item to Council at its meeting in July 2015 for the appointment 
of the Tribunal members; 

 
(f) That authority is delegated to the Municipal Manager to determine the categorisation 

of land development applications, in line with the principles set out in this report; 
 
(g) That authority to delegated to the Municipal Manager to appoint an Authorised 

Official or more than one Authorised Official from among the staff currently in the full 
time employment of the municipality, and  to designate full time members  of  staff  of 
the municipality to carry  out any other functions prescribed by the Act or the relevant 
Regulations; 

 
(h) That the Legal Services section submit a clarification report, on the delegations to the 

Executive Mayor regarding the appeals and also on the role of the Section 80 
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Committee as Advisory Body to the  Executive Mayor, to the next Planning, 
Development  and Infrastructure Committee meeting to be held in June   2015.” 

 
DISCUSSION 
 
A detailed response to all the comments received during the 3 opportunities for 
representation by the public is attached as Annexure C to this report. After reviewing all 
comments received on the Draft Knysna Municipal Planning By-law, the following minor 
amendments to it is proposed (refer to a copy of the Draft Knysna Municipal Planning 
By-law dated 3 July 2015 as Annexure D): 
 

SECTION CURRENT WORDING PROPOSED AMENDMENT 
Section 
35(1)(b)(i) 

Any serving of a notice or 
notification or acknowledgement 
given in terms of this By-law must 
be in writing and may be issued to 
a person—  
by sending it by registered mail—  
to that person's business or 
residential address; or 

Any serving of a notice or 
notification or acknowledgement 
given in terms of this By-law must 
be in writing and may be issued to a 
person—  
by sending it by registered mail and/ 
or e-mail—  
to that person's registered billing 
address; or 

Section 35(2) The date of notification in respect 
of a notice served or given to a 
person in terms of this By-law— 

 

Section 
46(2)(c) 

A notice contemplated in                  
subsection (1) must be served— 
on each person whose rights or 
legitimate expectations will be 
affected by the approval of the 
application; and 
 

A notice contemplated in                  
subsection (1) must be served— 
on each person whose rights or 
legitimate expectations may 
reasonably be affected by the 
approval of the application; and 

Section 59(1) An authorised employee or the 
Tribunal may, in accordance with 
the requirements of this section, 
enter land or a building to conduct 
an inspection for the purpose of 
obtaining information to assess an 
application in terms of this By-law 
and to prepare a written 
assessment contemplated in 
section 56. 
 

An authorised employee [delete or 
the Tribunal] may, in accordance 
with the requirements of this 
section, enter land or a building to 
conduct an inspection for the 
purpose of obtaining information to 
assess an application in terms of 
this By-law and to prepare a written 
assessment contemplated in section 
56. 
 

Section 59(4) The authorised employee or 
member of the Tribunal must, on 
request, produce identification 
showing that he or she is 
authorised to conduct the 
inspection. 

The authorised employee [delete or 
member of the Tribunal must], on 
request, produce identification 
showing that he or she is authorised 
to conduct the inspection. 

Section  
62(2):  
Duties of 
agent 

An agent may not provide 
information or make a statement 
in support of an application which 
information or statement he or 

An agent may not provide 
information or make a statement in 
support of an application which 
information or statement he or she 
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she knows or believes to be 
misleading, false or inaccurate.  
 

knows or should reasonably have 
known to be misleading, false or 
inaccurate. 

Section 64  Melony to have a look at it 
69  69. (1) The Council must 

categorise applications for 
consideration and determination by 
an authorised employee and must 
delegate the powers and duties to 
decide on those applications to that 
authorised employee. 

Section 
86.(1)(d) 

A person is guilty of an offence 
and is liable on conviction to a 
fine or imprisonment not 
exceeding 20 years or to both a 
fine and such imprisonment if he 
or she— 
 
supplies particulars, information 
or answers in an application, or in 
an appeal against a decision on 
an application, or in any 
documentation or representation 
related to an application or an 
appeal, knowing it to be false, 
incorrect or misleading or not 
believing them to be correct;  
 

A person is guilty of an offence and 
is liable on conviction to a fine or 
imprisonment not exceeding 20 
years or to both a fine and such 
imprisonment if he or she— 
 
supplies particulars, information or 
answers in an application, or in an 
appeal against a decision on an 
application, or in any documentation 
or representation related to an 
application or an appeal, knowing it 
to be false, incorrect or misleading 
or should have reasonably have 
known it to be incorrect or 
misleading;  

Section 86(2) An owner who permits his or her 
land to be used in a manner set 
out in subsection (1)(b) and who 
does not cease that use or take 
reasonable steps to ensure that 
the use ceases, [delete or who 
permits a person to contravene 
the zoning scheme], is guilty of 
an offence and liable upon 
conviction to a fine or 
imprisonment not exceeding 20 
years or to both a fine and such 
imprisonment. 

An owner who permits his or her 
land to be used in a manner set out 
in subsection (1)(b) and who does 
not cease that use or take 
reasonable steps to ensure that the 
use ceases is guilty of an offence 
and liable upon conviction to a fine 
or imprisonment not exceeding 20 
years or to both a fine and such 
imprisonment.  
 

Section 
87(2)(a) 

(a) demolish, remove or alter 
any building, structure or work 
unlawfully erected or constructed 
or to rehabilitate the land or 
restore the building concerned to 
its original form or to cease the 
activity, as the case may be, 
within the period determined by 
the Municipal Manager; 

Amend  

Section 
87(2)(b) 

submit an application for the 
approval of the utilisation of the 

submit an application for the 
approval, subject to the payment 
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land or construction activity in 
terms of this By-law within 30 
days of the service of the 
compliance notice and to pay the 
contravention penalty within 30 
days after approval of the 
utilisation; or 

of a contravention levy, of the 
utilisation of the land or construction 
activity in terms of this By-law within 
30 days of the service of the 
compliance notice and to pay the 
contravention levy within 30 days 
after approval of the utilisation; or 

Section 
87(2)(c) 

rectify the contravention of or non-
compliance with a condition of 
approval within a specified period. 

rehabilitate the land or restore the 
building concerned to its original 
form or to rectify the contravention 
of or non-compliance with a 
condition of approval within a 
specified period. 

Section 87(3) A person who has received a 
compliance notice with an 
instruction contemplated in 
subsection (2)(a) may not submit 
an application in terms of 
subsection (2)(b). 

Delete the entire section 

Section 87(6)  Adjust numbering accordingly 
Section 92(1) 
Urgent 
matters 

The Municipality does not have to 
comply with sections 87(6), 
88(1)(f) and 89 in a case where 
an unlawful utilisation of land 
must be stopped urgently and 
may issue a compliance notice 
calling upon the person or owner 
to cease the unlawful utilisation of 
land immediately.  

Where the circumstances of the 
unlawful utilisation of land 
present a danger to persons, 
property, or the environment, the 
Municipality may issue a 
compliance notice calling upon the 
person or owner to cease the 
unlawful utilisation of land 
immediately, without having to 
comply with sections 87(6), 88(1)(f) 
and 89. 

Section 92(2) If the person or owner fails to 
cease the unlawful utilisation of 
land immediately, the Municipality 
may apply to the High Court for 
an urgent interdict or any other 
relief necessary. 

If the person or owner fails to cease 
the unlawful utilisation of land 
immediately, the Municipality may 
apply to the High Court for an 
urgent interdict compelling the 
person or owner to cease such 
unlawful utilisation, or for any 
other relief necessary. 

Section 93 [Delete General powers and 
functions of] authorised 
employees 

Inspections by authorised 
employees 

Section 93 
General 
powers and 
functions of 
authorised 
employees  
 

93. (1) An authorised 
employee may, 
with the permission 
of the occupier or 
owner of land 
without a warrant 
and without 
previous notice, 
enter upon land or 
premises or enter a 

An authorised employee may, at 
any reasonable time for the purpose 
of ensuring compliance with this By-
law, enter upon land or premises or 
enter a building— 

(1) with the consent in 
writing on a 
prescribed form by 
the owner, or tenant, 
or manager of the 
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building at any 
reasonable time for 
the purpose of 
ensuring 
compliance with 
this By-law. 

building, or land 
without a warrant 
and without previous 
notice; or 

(2) under authority of a 
warrant issued in 
accordance with 
section 95. 

Section 94 [Delete Powers of entry, search 
and seizure] 

Investigations by authorised 
employees 

Section 94 
Powers of 
entry, 
search and 
seizure 

(1) In ensuring compliance 
with this By-law in 
terms of section 87, 
an authorised 
employee may— 

In ensuring compliance with this By-
law in terms of section 86, an 
authorised employee may, with 
consent thereto in writing on a 
prescribed form, by the owner, or 
tenant, or manager of the building 
or land— 

Section 
94(1)(j) 

seize a book, record, written or 
electronic information referred to 
in paragraph (c) or article, 
substance, plant or machinery 
referred to in paragraph (h) or a 
part or sample thereof that in his 
or her opinion may serve as 
evidence at the trial of the person 
to be charged with an offence 
under this By-law or the common 
law, provided that the user of the 
article, substance, plant or 
machinery on the land or 
premises or in the building 
concerned may make copies of 
that book, record or document 
before the seizure. 

remove or seize a book, record, 
written or electronic information 
referred to in paragraph (c) or 
article, substance, plant or 
machinery referred to in paragraph 
(h) or a part or sample thereof that 
in his or her opinion may serve as 
evidence at the trial of the person to 
be charged with an offence under 
this By-law or the common law, 
provided that the user of the article, 
substance, plant or machinery on 
the land or premises or in the 
building concerned may make 
copies of that book, record or 
document before the removal or 
seizure. 

Section 95(1) A judge of a High Court or a 
magistrate for the district in which 
the land is situated may, [Delete 
at the request of the 
Municipality], issue a warrant to 
enter upon the land or premises 
or building if— 

A judge of a High Court or a 
magistrate for the district in which 
the land is situated may, issue a 
warrant to enter upon the land or 
premises or building if— 

Section 95(2) A warrant may be issued [Delete 
only] if it appears to the Judge or 
Magistrate from information on 
oath that there are reasonable 
grounds for believing that— 

A warrant may be issued if it 
appears to the Judge or Magistrate 
from information on oath or 
affirmation that there are 
reasonable grounds for believing 
that— 

Section 
95(2)(a)-(d) 

[Combine (a) & (b) into one as 
(b) & change (c) to (a).] 
(a) an authorised employee has 
been refused entry to land or a 
building that he or she is entitled 

(1) an offence contemplated 
in section 86 is occurring 
or has occurred and an 
inspection of the 
premises is likely to yield 
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to inspect;  
(b) an authorised employee will 
be refused entry to land or a 
building that he or she is entitled 
to inspect; 
(c) an offence contemplated in 
section 86 is occurring or has 
occurred and an inspection of the 
premises is likely to yield 
information pertaining to that 
offence; or 
[Delete (d) the inspection is 
reasonably necessary for the 
purposes of this By-law.] 

information or evidence 
pertaining to that offence; 
and 

(2) an authorised employee 
has been refused or is 
likely to be refused entry 
to land or a building that 
he or she is has a duty to 
inspect; 

Section 
95(3)(b) 
 

at a reasonable time, except 
where the warrant was issued on 
grounds of urgency. 
 

by day, unless the person issuing 
the warrant, in writing, authorises 
the execution thereof by night. 

 
The amendments proposed is minor in nature and do not require a further round of public 
participation. Should Council approve the By-law, it can be published promptly in the 
Provincial Gazette in terms of Section 13 of the Local Government: Municipal Systems Act 
(Act No. 32 of 2000) and also in the local press to bring the contents of the by-law to the 
attention of the local community. 
 
It should further be noted that Section 12 of the Local Government: Municipal Systems Act 
(Act No 32 of 2000) provides for Council to amend the Knysna Municipal Land Use Planning 
By-law at any time and it is proposed that the By-law be reviewed after its first year of 
implementation in order to make improve any potential external factors (e.g. amendments to 
SPLUMA or LUPA, etc.). 
 
FINANCIAL IMPLICATIONS 
 
It is anticipated that the cost for publishing the Draft Knysna Municipal Planning By-law in the 
Provincial Gazette in English will amount to approximately R 10 000. The publication costs 
for the notice regarding the Tribunal establishment as well as the gazetting of the By-law 
might be covered by the National Department of Rural Development and Land Reform. 
 
RELEVANT LEGISLATION 
 

 The Constitution of the Republic of South Africa (1996); 

 Section 12 of the Local Government: Municipal Systems Act, 2000 (Act No. 32 of 
2000); 

 Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013); and  

 Western Cape Provincial Legislature has enacted the Land Use Planning Act (Act 3 
of 2014). 

 
RESOLVED 

 
That the item with regard to the adoption of the draft Knysna Municipal Land Use Planning 
By-law be withdrawn from the Agenda and be resubmitted to a Special meeting of Planning,  
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Development and Infrastructure Committee to be held on 20 November 2015 at 09:00 in the 
Council Chambers. 
 
APPENDIX 
 
Annexure A: Copy of the newspaper notices 
 
Annexure B: Written comments from members of the public 
 
Annexure C: Detailed response to all comments received 
 
Annexure D: Draft Knysna Municipal Planning Bylaw dated 3 July 2015 
 
File Number:  8/1/1 
Director:  Planning and Development  

Manager: Town Planning  
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9.6  
 
 
 
 
 
REPORT FROM THE DIRECTOR: PLANNING AND DEVELOPMENT 
 
PURPOSE OF THE REPORT 
 
The purpose of this item is to present to Council the Draft Knysna Municipal Planning By-law 
and public comment received for its consideration. The closing date for the 3 rd round of 
public comment was on 16 September 2015. 
 
BACKGROUND  
 
A legal context for the Draft Knysna Municipal Land Use Planning By-law is briefly 
summarised as follows: 
 

 Section 156(1) of the Constitution of the Republic of South Africa, 1996 confers on 
municipalities the executive authority and right to administer local government 
matters set out in Part B of Schedule 4 and Part B of Schedule 5 to the Constitution; 

 Part B of Schedule 4 to the Constitution lists municipal planning as a local 
government matter; 

 Parliament has enacted the Spatial Planning and Land Use Management Act, 2013 
(Act 16 of 2013) and the Western Cape Provincial Legislature has enacted the Land 
Use Planning Act (Act 3 of 2014), which among other things set out development 
principles which apply to all organs of state responsible for the implementation of 
legislation regulating the use and development of land; 

 
It must be noted that Section 195 of the Constitution (1996) outlines the basic values and 
principles governing public administration being the following: 
 

(1) Public administration must be governed by the democratic values and principles 
enshrined in the Constitution, including the following principles: 

 

 A high standard of professional ethics must be promoted and maintained. 

 Efficient, economic and effective use of resources must be promoted. 

 Public administration must be development-oriented. 

 Services must be provided impartially, fairly, equitably and without bias. 

 People's needs must be responded to, and the public must be encouraged to 
participate in policy-making. 

 Public administration must be accountable. 

 Transparency must be fostered by providing the public with timely, 
accessible and accurate information. 

 
ITEMS SUBMITTED TO THE SPECIAL PLANNING DEVELOPMENT AND 

INFRASTRUCTURE COMMITTEE 
20 NOVEMBER 2015 

 

 
SP01/11/15 ADOPTION OF THE DRAFT KNYSNA MUNICIPAL LAND USE PLANNING 

BY-LAW 
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 Good human-resource management and career-development practices, to 
maximise human potential, must be cultivated. 

 Public administration must be broadly representative of the South African 
people, with employment and personnel management practices based on 
ability, objectivity, fairness, and the need to redress the imbalances of the past 
to achieve broad representation. 

(2) The above principles apply to administration in every sphere of government; 
organs of state; and public enterprises. 

(3) National legislation must ensure the promotion of the values and principles listed in 
subsection (1). 

(4) The appointment in public administration of a number of persons on policy 
considerations is not precluded, but national legislation must regulate these 
appointments in the public service. 

(5) Legislation regulating public administration may differentiate between different 
sectors, administrations or institutions. 

(6) The nature and functions of different sectors, administrations or institutions of public 
administration are relevant factors to be taken into account in legislation regulating 
public administration. 

 
SPLUMA serves as framework legislation to the Draft Knysna Municipal Land Use Planning 
By-law and the objectives of SPLUMA are set out in Section 3 of the Act that includes: 
 

(a) provide for a uniform, effective and comprehensive system of spatial planning and 
land use management for the Republic; 

(b) ensure that the system of spatial planning and land use management promotes 
social and economic inclusion; 

(c) provide for development principles and norms and standards; 
(d) provide for the sustainable and efficient use of land; 
(e) provide for cooperative government and intergovernmental relations amongst the 

national, provincial and local spheres of government; and 
(f) redress the imbalances of the past and to ensure that there is equity in the 

application of spatial development planning and land use management systems 
 
The by-law was duly published in the local media on the 10th of July 2014, with the closing 
date for comments being the 1st of August 2014. No representations have been received 
from the public. 
 
Subsequently, due to minor amendments to the Draft Knysna Municipal Planning By-law, it 
was advertised for further comments in the local press with the closing date being 22 June 
2015. As a result, written comment was received from Ms. S. Campbell on 22 June 2015. 
Council has extensively deliberated on the comment received at a workshop that was held 
on 25 June 2015. A response was also received from the Western Cape Department 
Environmental Affairs & Development Planning. 
 
A third round of public participation commenced with the Draft Knysna Municipal Planning 
By-law published for comment on 20 August 2015 in the local media with the closing date for 
comment being 16 September 2015. During the comment period, a public hearing was held 
on 3 September 2015 (copies of the notices are included as Annexure A). 
 
As a result of the 3 rounds of public participation, the following comments were received 
from members of the public (refer to copies in Annexure B): 
 

(1) Ms S Campbell received on 16 September 2015; 
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(2) Mr Jacques Malan received on 4 September 2015; 
(3) Ms Lizemarie Botha from VPM dated 3 September 2015;and  
(4) Marike Vreken Town Planners dated 15 September 2015. 

 
The Western Cape Department Environmental Affairs & Development Planning has 
published its Standard Draft Municipal Land Use Planning By-law in the Provincial Gazette 
for public representation in terms of Section 14 of the Local Government Municipal Systems 
Act (Act No. 32 of 2000) with the closing date for comment on 28 October 2015. The Draft 
Knysna Municipal Land Use Planning By-law is based to a large extent on the Provincial 
Standard Draft Municipal Land Use Planning By-law. 
 
It must be noted that Knysna Municipality received Circular:  EADP 0011/2015 from the 
Department of Environmental Affairs and Development Planning that highlights the following 
requirements for the implementation of the Land Use Planning Act (LUPA) and the repeal of 
the Land Use Planning Ordinance (LUPO) within the Knysna Municipal Area: 
 

(i) Knysna Municipality has adopted and gazetted its By-law on Municipal Land Use 
Planning; 

(ii) Knysna Municipality is at an advanced stage in establishing its Municipal Planning 
Tribunal (MPT); 

(iii) Knysna Municipality Council has approved the appointment of an Authorised 
Official(s) and adopted its categorisation of land use management applications;  

(iv) Knysna Municipality Council has an adopted tariff structure in place for receiving  
 land use management applications in terms of the new legislation. 
 
At a Council meeting held on 29 May 2015 it was resolved in accordance with Resolution 
P09/05/15 that: 
 
“(a) That Council takes note of the anticipated implementation date of SPLUMA, being 1 

July 2015; 
 
(b) That the establishment of a Joint Municipal Planning Tribunal be  supported in 

principle; 
 
(c) That  authority  be  delegated  to the  Municipal  Manager  to  negotiate and conclude 

on behalf of Council with other participating Local Municipalities an agreement 
regarding the establishment of the Joint Municipal Tribunal; 

 
(d) That  a  report  be submitted  to Council by the  Municipal  Manager  on the outcome 

of the negotiations with participating Local Municipalities in establishing a Joint 
Municipal Planning Tribunal in terms of the Spatial Planning Land Use Management 
Act (Act No. 16 of  2013); 

 
(e) That authority be delegated to the Municipal Manager to carry out all required 

procedures, in conjunction with the Municipal Managers of the other participating 
municipalities to identify members for appointment to the Joint Municipal tribunal and 
to agree terms of appointment with them; and that the Municipal Manager be 
instructed to bring an item to Council at its meeting in July 2015 for the appointment 
of the Tribunal members; 

 
(f) That authority is delegated to the Municipal Manager to determine the categorisation 

of land development applications, in line with the principles set out in this report; 
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(g) That authority to delegated to the Municipal Manager to appoint an Authorised 
Official or more than one Authorised Official from among the staff currently in the full 
time employment of the municipality, and  to designate full time members  of  staff  of 
the municipality to carry  out any other functions prescribed by the Act or the relevant 
Regulations; 

 
(h) That the Legal Services section submit a clarification report, on the delegations to the 

Executive Mayor regarding the appeals and also on the role of the Section 80 
Committee as Advisory Body to the  Executive Mayor, to the next Planning, 
Development  and Infrastructure Committee meeting to be held in June 2015.” 

 
DISCUSSION 
 
A detailed response to all the comments received during the 3 opportunities for 
representation by the public is attached as Annexure C to this report. After reviewing all 
comments received on the Draft Knysna Municipal Planning By-law, the following minor 
amendments to it is proposed (refer to a copy of the Draft Knysna Municipal Planning 
By-law dated 3 July 2015 as Annexure D): 

 

SECTION CURRENT WORDING PROPOSED AMENDMENT 

Definitions No Public Place definition in By-law Include SPLUMA definition of public 
place in the By-law: 
 
“public place” means any open or 

enclosed place, park, street, road or 
throughfare or other similar area of land 
shown on a general plan or diagram 
which is for use by the general public 
and is owned by or vests in the 
ownership of a Municipal Council, and 
includes public open space and a 
servitude for any similar purpose in 
favour for the general public. 
 

Section 
15(6) 

When the Municipality on its own 
initiative intends to conduct land 
development or an activity 
contemplated in subsection (2), the 
decision on the application must be 
made by the Tribunal in accordance 
with this Chapter and Chapter IV and 
no official may be authorised to make 
such a decision. 

When the Municipality on its own 
initiative intends to apply for land 

development or an activity 
contemplated in subsection (2), the 
decision on the application must be 
made by the Tribunal in accordance 
with this Chapter and Chapter IV and 
no official may be authorised to make 
such a decision. 

Section 
17(2) 

An applicant, who wishes land to be 
rezoned, must submit an application to 
the Municipality in terms of section 
15(2). 

An applicant, including the 
Municipality, who wishes land to be 

rezoned, must submit an application to 
the Municipality in terms of section 
15(2). 

Section 
17(5) 

Subject to subsection (6), a rezoning 
approval contemplated in subsection (2) 
lapses after the applicable period from 
the date that the approval comes into 
operation if, within that period 

Subject to subsection (6), a rezoning 
approval contemplated in subsection (2) 
lapses after 5 years from the date that 

the approval comes into operation if, 
within that period— 

Section 
17(6) 

An approval of a rezoning to 
subdivisional area contemplated in 

An approval of a rezoning to 
subdivisional area contemplated in 
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subsection 20(2) lapses after the 
applicable period from the date that the 
approval comes into operation if, within 
that period— 

subsection 20(2) lapses after  5 years 

from the date that the approval comes 
into operation if, within that period 

Section 
17(6)(b) 

the conditions of approval are not 
complied with. 

any suspensive conditions of 

approval are not complied with. 

Section 
18(2) 

A departure contemplated in subsection 
(1)(a) lapses after the applicable period 
from the date that the approval comes 
into operation if, within that period— 

A departure contemplated in subsection 
(1)(a) lapses after 5 years or such 
shorter period as the municipality 
may determine  from the date that the 

approval comes into operation if, within 
that period— 

Section 
22(1) 

An approved subdivision lapses after 
the applicable period from the date that 
the approval comes into operation if the 
requirements contemplated in section 
21(1)(a) to (d) have not been met within 
that period. 

An approved subdivision lapses after 5 
years from the date that the approval 

comes into operation if the 
requirements contemplated in section 
21(1)(a) to (d) have not been met within 
that period. 

Section 
26(1) 

The Municipality may, on own initiative 
or on application, permanently close a 
public place or any part thereof in 
accordance with Chapter IV. 

The Municipality may, on own initiative 
apply to permanently close a public 
place or any part thereof in accordance 
with Chapter IV. 

Section 
(33)(3)(b) 

In addition to the procedures set out in 
Chapter IV, the owner must― 
 
(b) where applicable, submit the 
bondholder‘s consent to the application. 

In addition to the procedures set out in 
Chapter IV, the owner must― 
 
(b) where property is bonded, 
submit the bondholder’s consent to 
the application. 

Section 
(33)(4)(b) 

(4) The Municipality must cause a 
notice of an application in terms of 
subsection (1) to be served on― 
  
(b) a person whose rights or 
legitimate expectations will be affected 
by the approval of the application; and 

(4) The Municipality must cause a 
notice of an application in terms of 
subsection (1) to be served on― 
  
(b) a person whose rights or 
legitimate expectations may 
reasonably be affected by the approval 
of the application; and 

Section 
35(1)(b)(i) 

Any serving of a notice or notification or 
acknowledgement given in terms of this 
By-law must be in writing and may be 
issued to a person—  
by sending it by registered mail—  
to that person's business or residential 
address; or 

Any serving of a notice or notification or 
acknowledgement given in terms of this 
By-law must be in writing and may be 
issued to a person—  
by sending it by registered mail and/ or 
e-mail—  
to that person's registered billing 
address; or 

Section 
38(1)(c)  

(c) if the owner of the land is a 
company, closed corporation, trust, 
body corporate or owners‘ association, 
proof that the person is authorised to 
act on behalf of the company, closed 
corporation, trust, body corporate or 
owners‘ association; 

(c) if the owner of the land is a 
company, closed corporation, trust, 
body corporate or owners‘ association, 
proof that the person is authorised to 
act on behalf of the company, closed 
corporation, trust, body corporate or 
owners‘ association and a resolution 
authorising the development of the 
property. 

Section 
46(2)(c) 

A notice contemplated in                  
subsection (1) must be served— 
on each person whose rights or 
legitimate expectations will be affected 
by the approval of the application; and 

A notice contemplated in                  
subsection (1) must be served— 
on each person whose rights or 
legitimate expectations may 
reasonably be affected by the approval 
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 of the application; and 

Section 
59(1) 

An authorised employee or the Tribunal 
may, in accordance with the 
requirements of this section, enter land 
or a building to conduct an inspection 
for the purpose of obtaining information 
to assess an application in terms of this 
By-law and to prepare a written 
assessment contemplated in section 
56. 
 

An authorised employee [delete or the 
Tribunal] may, in accordance with the 

requirements of this section, enter land 
or a building to conduct an inspection 
for the purpose of obtaining information 
to assess an application in terms of this 
By-law and to prepare a written 
assessment contemplated in section 
56. 
 

Section 
59(4) 

The authorised employee or member of 
the Tribunal must, on request, produce 
identification showing that he or she is 
authorised to conduct the inspection. 

The authorised employee [delete or 
member of the Tribunal must], on 

request, produce identification showing 
that he or she is authorised to conduct 
the inspection. 

Section  
62(2):  
Duties of 
agent 

An agent may not provide information 
or make a statement in support of an 
application which information or 
statement he or she knows or believes 
to be misleading, false or inaccurate.  
 

An agent may not provide information 
or make a statement in support of an 
application which information or 
statement he or she knows or should 
reasonably have known to be 

misleading, false or inaccurate. 

Section 
64(1) 

The Municipality may in writing and 
subject to section 60 of the Land Use 
Planning Act— 
(a) exempt a development from 
compliance with a provision of this By-
law to reduce the financial or 
administrative burden of— 
(i) integrated application 
processes contemplated in section 44; 
(ii) the provision of housing with 
the assistance of a state subsidy; or 
(iii) incremental upgrading of 
existing settlements; 
(b) in an emergency situation 
authorise that a development may 
depart from any of the provisions of this 
By-law. 

Council to decide with the input from 
the Manager: Legal Services 

Section 
64(2) 

If the Provincial Minister grants an 
exemption or authorisation to deviate 
from a provision of the Land Use 
Planning Act to the Municipality in terms 
of section 60 of the Land Use Planning 
Act, the Municipality is exempted from 
or authorised to deviate from any 
provision in this By-law that 
corresponds to the provision of the 
Land Use Planning Act in respect of 
which an exemption was granted or 
deviation was authorised. 

Council to decide with the input from 
the Manager: Legal Services 

69(1) The Municipality may categorise 
applications for consideration and 
determination by an authorised 
employee and must delegate the 
powers and duties to decide on those 
applications to that authorised 
employee. 

The Council must categorise 
applications for consideration and 
determination by an authorised 
employee and must delegate the 
powers and duties to decide on those 
applications to that authorised 
employee. 
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Section 
86.(1)(d) 

A person is guilty of an offence and is 
liable on conviction to a fine or 
imprisonment not exceeding 20 years 
or to both a fine and such imprisonment 
if he or she— 
 
supplies particulars, information or 
answers in an application, or in an 
appeal against a decision on an 
application, or in any documentation or 
representation related to an application 
or an appeal, knowing it to be false, 
incorrect or misleading or not believing 
them to be correct;  
 

A person is guilty of an offence and is 
liable on conviction to a fine or 
imprisonment not exceeding 20 years 
or to both a fine and such imprisonment 
if he or she— 
 
supplies particulars, information or 
answers in an application, or in an 
appeal against a decision on an 
application, or in any documentation or 
representation related to an application 
or an appeal, knowing it to be false, 
incorrect or misleading or should have 
reasonably have known it to be 
incorrect or misleading;  

Section 
86(2) 

An owner who permits his or her land to 
be used in a manner set out in 
subsection (1)(b) and who does not 
cease that use or take reasonable steps 
to ensure that the use ceases, [delete 
or who permits a person to 
contravene the zoning scheme], is 

guilty of an offence and liable upon 
conviction to a fine or imprisonment not 
exceeding 20 years or to both a fine 
and such imprisonment. 

An owner who permits his or her land to 
be used in a manner set out in 
subsection (1)(b) and who does not 
cease that use or take reasonable steps 
to ensure that the use ceases is guilty 
of an offence and liable upon conviction 
to a fine or imprisonment not exceeding 
20 years or to both a fine and such 
imprisonment.  
 

Section 
87(2)(a) 

A compliance notice must instruct the 
occupier and owner to cease the 
unlawful utilisation of land or 
construction activity or both, without 
delay or within the period determined by 
the Municipality, and may include an 
instruction to— 
 
(a) demolish, remove or alter any 
building, structure or work unlawfully 
erected or constructed or to rehabilitate 
the land or restore the building 
concerned to its original form or to 
cease the activity, as the case may be, 
within the period determined by the 
Municipal Manager; 

A compliance notice must instruct the 
occupier and owner to cease the 
unlawful utilisation of land or 
construction activity or both, without 
delay or within the period determined by 
the Municipality, and may include an 
instruction to— 

(a) cease the use of any 
building, structure or 
work unlawfully erected 
or constructed or to 
cease the activity, as the 
case may be, with 
immediate effect; 

Section 
87(2)(b) 

submit an application for the approval of 
the utilisation of the land or construction 
activity in terms of this By-law within 30 
days of the service of the compliance 
notice and to pay the contravention 
penalty within 30 days after approval of 
the utilisation; or 

submit an application for the approval, 
subject to the payment of a 
contravention levy, of the utilisation of 

the land or construction activity in terms 
of this By-law within 30 days of the 
service of the compliance notice and to 
pay the contravention levy within 30 
days after approval of the utilisation; or 

Section 
87(2)(c) 

rectify the contravention of or non-
compliance with a condition of approval 
within a specified period. 

rehabilitate the land or restore the 
building concerned to its original 
form or to rectify the contravention 
of or non-compliance with a 
condition of approval within a 
specified period. 

Section 
87(3) 

A person who has received a 
compliance notice with an instruction 

Delete the entire section 
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contemplated in subsection (2)(a) may 
not submit an application in terms of 
subsection (2)(b). 

Section 
87(6) 

 Adjust numbering accordingly 

Section 
92(1) 
Urgent 
matters 

The Municipality does not have to 
comply with sections 87(6), 88(1)(f) and 
89 in a case where an unlawful 
utilisation of land must be stopped 
urgently and may issue a compliance 
notice calling upon the person or owner 
to cease the unlawful utilisation of land 
immediately.  

Where the circumstances of the 
unlawful utilisation of land present a 
danger to persons, property, or the 
environment, the Municipality may 

issue a compliance notice calling upon 
the person or owner to cease the 
unlawful utilisation of land immediately, 
without having to comply with sections 
87(6), 88(1)(f) and 89. 

Section 
92(2) 

If the person or owner fails to cease the 
unlawful utilisation of land immediately, 
the Municipality may apply to the High 
Court for an urgent interdict or any 
other relief necessary. 

If the person or owner fails to cease the 
unlawful utilisation of land immediately, 
the Municipality may apply to the High 
Court for an urgent interdict compelling 
the person or owner to cease such 
unlawful utilisation, or for any other 

relief necessary. 
Section 93 General powers and functions of 

authorised employees 
[Delete Heading: General powers and 
functions of] authorised employees and 
replace with Inspections by 
authorised employees 

Section 
93(1) 
 

An authorised employee may, with the 
permission of the occupier or owner of 
land without a warrant and without 
previous notice, enter upon land or 
premises or enter a building at any 
reasonable time for the purpose of 
ensuring compliance with this By-law. 
 

An authorised employee may, at any 
reasonable time for the purpose of 
ensuring compliance with this By-law, 
enter upon land or premises or enter a 
building— 

(a) with the consent in 
writing on a prescribed 
form by the owner, or 
tenant, or manager of the 
building, or land without 
a warrant and without 
previous notice; or 

(b) under authority of a 
warrant issued in 
accordance with section 
95. 

Section 94 Powers of entry, search and seizure [Delete Heading: Powers of entry, 
search and seizure] and replace with 
Investigations by authorised 
employees 

Section 
94(1) 
 

In ensuring compliance with this By-law 
in terms of section 87, an authorised 
employee may— 

In ensuring compliance with this By-law 
in terms of section 86, an authorised 
employee may, with consent thereto 
in writing on a prescribed form, by 
the owner, or tenant, or manager of 
the building or land— 

Section 
94(1)(j) 

seize a book, record, written or 
electronic information referred to in 
paragraph (c) or article, substance, 
plant or machinery referred to in 
paragraph (h) or a part or sample 
thereof that in his or her opinion may 

remove or seize a book, record, written 
or electronic information referred to in 
paragraph (c) or article, substance, 
plant or machinery referred to in 
paragraph (h) or a part or sample 
thereof that in his or her opinion may 
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serve as evidence at the trial of the 
person to be charged with an offence 
under this By-law or the common law, 
provided that the user of the article, 
substance, plant or machinery on the 
land or premises or in the building 
concerned may make copies of that 
book, record or document before the 
seizure. 

serve as evidence at the trial of the 
person to be charged with an offence 
under this By-law or the common law, 
provided that the user of the article, 
substance, plant or machinery on the 
land or premises or in the building 
concerned may make copies of that 
book, record or document before the 
removal or seizure. 

Section 
95(1) 

A judge of a High Court or a magistrate 
for the district in which the land is 
situated may, [Delete at the request of 
the Municipality], issue a warrant to 

enter upon the land or premises or 
building if— 

A judge of a High Court or a magistrate 
for the district in which the land is 
situated may, issue a warrant to enter 
upon the land or premises or building 
if— 

Section 
95(2) 

A warrant may be issued [Delete only] 

if it appears to the Judge or Magistrate 
from information on oath that there are 
reasonable grounds for believing that— 

A warrant may be issued if it appears to 
the Judge or Magistrate from 
information on oath or affirmation that 

there are reasonable grounds for 
believing that— 

Section 
95(2)(a)-(d) 

[Combine (a) & (b) into one as (b) & 
change (c) to (a).] 

(a) an authorised employee has been 
refused entry to land or a building that 
he or she is entitled to inspect;  
(b) an authorised employee will be 
refused entry to land or a building that 
he or she is entitled to inspect; 
(c) an offence contemplated in section 
86 is occurring or has occurred and an 
inspection of the premises is likely to 
yield information pertaining to that 
offence; or 
[Delete (d) the inspection is 
reasonably necessary for the 
purposes of this By-law.] 

(a) an offence contemplated in 
section 86 is occurring or 
has occurred and an 
inspection of the premises 
is likely to yield information 
or evidence pertaining to 
that offence; and 

(b) an authorised employee 
has been refused or is likely 
to be refused entry to land 
or a building that he or she 
is has a duty to inspect; 

Section 
95(3)(b) 
 

at a reasonable time, except where the 
warrant was issued on grounds of 
urgency. 
 

by day, unless the person issuing the 
warrant, in writing, authorises the 
execution thereof by night. 

The amendments proposed are minor in nature and do not require a further round of public 
participation. Should Council approve the By-law, it can be published promptly in the 
Provincial Gazette in terms of Section 13 of the Local Government: Municipal Systems Act 
(Act No. 32 of 2000) and also in the local press to bring the contents of the by-law to the 
attention of the local community. 
 
It should further be noted that Section 12 of the Local Government: Municipal Systems Act 
(Act No 32 of 2000) provides for Council to amend the Knysna Municipal Land Use Planning 
By-law at any time and it is proposed that the By-law be reviewed after its first year of 
implementation in order to improve any potential external factors (e.g. amendments to 
SPLUMA or LUPA, etc.). 
 
FINANCIAL IMPLICATIONS 
 
It is anticipated that the cost for publishing the Draft Knysna Municipal Planning By-law in the 
Provincial Gazette in English will amount to approximately R 10 000. The publication costs 
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for the notice regarding the Tribunal establishment as well as the gazetting of the By-law 
might be covered by the National Department of Rural Development and Land Reform. 
 
RELEVANT LEGISLATION 
 

 The Constitution of the Republic of South Africa (1996); 

 Section 12 of the Local Government: Municipal Systems Act, 2000 (Act No. 32 of 
2000); 

 Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013); and  

 Western Cape Provincial Legislature as enacted by the Land Use Planning Act (Act 3 
of 2014). 

 
RECOMMENDATION OF THE EXECUTIVE MAYOR 

  
[a] That resolution P09/05/15 taken by the Municipal Council on 29 May 2015, be 

revoked; 
 
[b] That the attached amended Draft Knysna Municipal Land Use Planning By-law, 

subject to [g] and [h] below, be approved in terms of Section 12 of the Local 
Government: Municipal Systems Act (Act No. 32 of 2000); 

 
[c] That the approved Knysna Municipal Land Use Planning By-law be published in the 

Provincial Gazette and local press in terms of Section 13 of the Local Government: 
Municipal Systems Act (Act No. 32 of 2000); 

 
[d] That the Municipal Manager inform the Provincial Minister of Local Government, 

Environmental Affairs and Development Planning of (b) above in order to determine 
the date of implementation of the Knysna Municipal Land Use Planning By-law; 

 
[e] That the following individuals who submitted comments be thanked and informed of 

[b] and [c] above and that their inputs, were appropriate, where incorporated in the 
By Law: 

 
(1) Ms S Campbell; 
(2) Mr Jacques Malan; 
(3) Ms Lizemarie Botha from VPM; and  
(4) Marike Vreken Town Planner; 

 
[f] That the approved Knysna Municipal Planning Bylaw be reviewed after one year of 

implementation; 
 

[g] That the verbal legal opinion provided by the Manager : Legal Services regarding 
Section 66(8) of the proposed By-law at the Mayoral Committee Meeting held on 26 
November 2015, be noted; 

   
[h] That the verbal legal opinion provided by the Manager : Legal Services regarding 

Sections 68(1), 79(1) and 79(2) of the proposed By-law at the Mayoral Committee 
Meeting on 26 November 2015, be noted. 

 
File Number: 8/1/1 
Execution: Director: Planning and Development  

Manager: Town Planning  
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SCHEDULE 

 

PROPOSED STANDARD DRAFT BY-LAW ON MUNICIPAL LAND USE PLANNING 

 

To regulate and control municipal land use planning. 

 
ARRANGEMENT OF SECTIONS AND SCHEDULES 

 

CHAPTER l 

INTERPRETATION AND APPLICATION 

1. Definitions 

2. Application of By-law 

CHAPTER ll 

SPATIAL PLANNING 

3. Compilation or amendment of municipal spatial development framework  

4. Establishment of project committee 

5. Establishment of intergovernmental steering committee  

6. Procedure with intergovernmental steering committee 

7. Procedure without intergovernmental steering committee  

8. Functions and duties 

9. Local spatial development frameworks 

10. Compilation, adoption, amendment or review of local spatial development 

frameworks  

11. Status of local spatial development frameworks 

12. Structure plans 

CHAPTER III 

DEVELOPMENT MANAGEMENT 

13. Determination of zoning 

14. Non-conforming uses 

15. Land development requiring approval 

16. Continuation of application after change of ownership 

17. Rezoning of land 

18. Departures 

19. Consent uses 

20. Subdivision 

21. Confirmation of subdivision 

22. Lapsing of subdivision  

23. Amendment or cancellation of subdivision plan 

24. Exemption of certain subdivisions and consolidations 

25. Ownership of public places and land for municipal engineering services and social 

facilities 

26. Closure of public places 

27. Services arising from subdivision 

28. Certification by Municipality 

29. Owners‘ associations 

30. Owners‘ associations that cease to function 

31. Consolidation of land units 
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32. Lapsing of consolidation  

33. Removal, suspension or amendment of restrictive conditions  

34. Endorsements in connection with removal, suspension or amendment of restrictive 

conditions  

 

CHAPTER IV 

APPLICATION PROCEDURES 

35. Manner and date of notification 

36. Procedures for applications 

37. Pre-application consultation 

38. Information required 

39. Application fees 

40. Grounds for refusing to accept application 

41. Receipt of application and commencement of application process 

42. Provision of additional information or documents  

43. Withdrawal of application or power of attorney 

44. Public notice in accordance with other laws and integrated procedures 

45. Publication of notices 

46. Serving of notices 

47. Contents of notice 

48. Other methods of public notice 

49. Requirements for petitions 

50. Requirements for submission of comments 

51. Intergovernmental participation process 

52. Amendments before approval 

53. Further public notice 

54. Liability for cost of notice 

55. Right of applicant to reply 

56. Written assessment of application 

57. Decision-making period 

58. Failure to act within period 

59. Powers to conduct routine inspections  

60. Decisions on application 

61. Notification and coming into operation of decision 

62. Duties of agent  

63. Errors and omissions 

64. Exemptions to facilitate expedited procedures 

 

CHAPTER V 

CRITERIA FOR DECISION-MAKING 

65. General criteria for consideration of applications 

66. Conditions of approval 

 
CHAPTER Vl 

EXTENSION OF VALIDITY PERIOD OF APPROVALS 

67. Applications for extension of validity period 
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CHAPTER VII 
MUNICIPAL PLANNING DECISION-MAKING STRUCTURES 

68. Municipal planning decision-making structures 

69. Consideration of applications 

70. Establishment of Tribunal 

71. Composition of Tribunal for municipal area 

72. Process for appointment of members for Tribunal for municipal area 

73. Term of office and conditions of service of members of Tribunal for municipal area 

74. Disqualification from membership of Tribunal 

75. Meetings of Tribunal for municipal area 

76. Code of conduct for members of Tribunal for municipal area 

77. Administrator for Tribunal for municipal area 

78. Functioning of Tribunal for municipal area 

79. Appeals 

80. Procedures for appeal 

81. Consideration by Appeal Authority 

 

CHAPTER VIII 

PROVISION OF ENGINEERING SERVICES 

82. Responsibility for provision of engineering services 

83. Development charges 

84. Land for parks, open spaces and other uses 

 

CHAPTER IX 

ENFORCEMENT 

85. Enforcement 

86. Offences and penalties 

87. Serving of compliance notices 

88. Contents of compliance notice 

89. Objections to compliance notice 

90. Failure to comply with compliance notice 

91. Compliance certificates 

92. Urgent matters 

93. General powers and functions of authorised employees 

94. Powers of entry, search and seizure 

95. Warrant of entry for enforcement purposes 

96. Regard to decency and order 

97. Enforcement litigation 

 

CHAPTER XI 

INTERVENER STATUS 

 

98. Intervener Status 

 

CHAPTER XI 

MISCELLANEOUS 

99. Naming and numbering of streets 

100. Short title and commencement 
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SCHEDULE 1 

CODE OF CONDUCT FOR MEMBERS OF TRIBUNAL 

 

CHAPTER l 

INTERPRETATION AND APPLICATION 

Definitions 

1. In this By-law, unless the context indicates otherwise, any word or expression to 

which a meaning has been assigned in the Western Cape Land Use Planning Act, 

2014 (Act 3 of 2014), has the meaning assigned to it in that Act and— 

“adopt”, in relation to a spatial development framework, zoning scheme, policy or 

strategy, means the approval thereof by a competent authority; 

 

“agent” means a person authorised in terms of a power of attorney to make an 

application on behalf of the owner of land; 

 

“Appeal Authority” means the Appeal Authority contemplated in section 79(1); 

 

“applicable period”, referred to in sections 17(5) and (6), 18(2), 19(5), 22(1) and 

32(1), means the period that may be determined by the Municipality in the conditions 

of approval subject to section 43(2)(b) of the Spatial Planning and Land Use 

Management Act or the period referred to in section 43(2)(a)of the Spatial Planning 

and Land Use Management Act; 

 
"applicant" means a person referred to in section 15(2) who makes an application to 
the Municipality as contemplated in that section;  
 
“application” means an application to the Municipality referred to in section 15(2); 
 

“authorised employee” means a municipal employee who is authorised in terms of 

delegated or sub-delegated authority by the Municipality to exercise a power or 

perform a duty in terms of this By-law or to inspect land and buildings in order to 

enforce compliance with this By-law or the zoning scheme; 

 

“base zoning” means the zoning before the application of any overlay zone; 

 

“comments”, in relation to comments submitted by the public, municipal 

departments and other organs of state and service providers on an application or 

appeal, includes objections, representations and petitions;  

 

“consolidation” in relation to land, means the merging of two or more adjacent land 

units into a single land unit, and includes the physical preparation of land for 

consolidation; 

 

“Council” means the municipal council of the Municipality; 

 

“date of notification” means the date on which a notice is served as contemplated 

in section35 or published in the media or Provincial Gazette; 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1257 | P a g e  

 

“development charge” means a development charge contemplated in section 83 as 

levied by the Municipality; 

 

“emergency” includes a situation that arises from a flood, strong wind, severe 

rainstorm, fire, earth quake or industrial accident and that requires the relocation of 

human settlements;  

 

“external engineering service” means an engineering service outside the 

boundaries of a land area referred to in an application and that is necessary for the 

utilisation and development of the land; 

 

“Land Use Planning Act” means the Western Cape Land Use Planning Act, 2014 

(Act 3 of 2014); 

 

“local spatial development framework” means a local spatial development 

framework contemplated in section9; 

 

“Municipal Manager” means the municipal manager of the Municipality; 

 

“municipal spatial development framework” means a municipal spatial 

development framework adopted by the Municipality in terms of Chapter 5 of the 

Municipal Systems Act; 

 

“Municipality” means the municipality of Knysna (WC048) established by 

Establishment Notice in Provincial Gazette P.N. 204/2000  of 22 September 2000 

issued in terms of the Local Government: Municipal Structures Act, 1998 (Act 117 of 

1998), and where the context so requires, includes— 

 
(a) the Council; 
(b) another political structure or a political office bearer of the Municipality, 

authorised or delegated to perform a function or exercise a power in terms of 
this By-Law; 

(c) the Tribunal authorised or delegated to perform a function or exercise a power 
in terms of this By-Law; 

(d) the Municipal Manager; and 
(e) an authorised employee. 

 

“non-conforming use” means an existing land use that was lawful in terms of a 

previous zoning scheme but that does not comply with the zoning scheme in force; 

 

“occasional use”, in relation to departure, means a right to utilise land for a purpose 

granted on a temporary basis for a specific occasion or event; 

 

“overlay zone” means a category of zoning that applies to land or a land unit in 

addition to the base zoning and that— 

(a) stipulates additional development parameters or use rights that may be more or 

less restrictive than the base zoning; and 
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(b) may include provisions and development parameters relating to— 

 

(i) primary or consent uses; 

(ii) base zoning; 

(iii) subdivision or subdivisional areas; 

(iv) development incentives; 

(v) density limitations; 

(vi) urban form or urban renewal; 

(vii) heritage or environmental protection; 

(viii) management of the urban edge; 

(ix) scenic drives or local areas; 

(x) coastal setbacks (where coastlines are involved); or 

(xi) any other purpose as set out in the zoning scheme; 

 

“owners’ association” means an owners‘ association contemplated in section29; 

 

―pre-application consultation” means a consultation contemplated in section 37; 

 

―public place” means any open or enclosed place, park, street, road or throughfare 

or other similar area of land shown on a general plan or diagram which is for use by 

the general public and is owned by or vests in the ownership of a Municipal Council, 

and includes public open space and a servitude for any similar purpose in favour for 

the general public; 

 

“restrictive condition” means any condition registered against the title deed of land 

restricting the use, development or subdivision of the land concerned:  

 

“service” means a service provided by the Municipality, any other organ of state or a 

service provider, including services for the provision of water, sewerage, electricity, 

refuse removal, roads, storm-water drainage, and includes infrastructure, systems 

and processes related to the service; 

 

“site development plan” means a dimensioned plan drawn to scale that indicates 

details of the proposed land development, including the site layout, positioning of 

buildings and structures, property access, building designs and landscaping; 

 

“social infrastructure” means community facilities, services and networks that meet 

social needs and enhance community well-being; 

 

“Spatial Planning and Land Use Management Act” means the Spatial Planning 

and Land Use Management Act, 2013 (Act 16 of 2013); 

 

“Spatial Planning and Land Use Management Regulations” means the Spatial 

Planning and Land Use Management Regulations: Land Use Management and 

General Matters, 2015 made under the Spatial Planning and Land Use Management 

Act published under Notice R239/2015 in Government Gazette 38594 of 23 March 

2015; 
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“subdivisional area” means an overlay zone that permits subdivision for the 

purposes of a subdivision application involving a change of zoning; 

 

“Tribunal” means the Municipal Planning Tribunal established in terms of section 

70. 

 

Application of By-law 

 

2. This By-law applies to all land situated within the municipal area, including land 

owned by organs of state. 

 

CHAPTER ll 

SPATIAL PLANNING 

Compilation or amendment of municipal spatial development framework 

 

3. (1) When the Council compiles or amends its municipal spatial development 

framework in accordance with the Municipal Systems Act, the Council must, 

as contemplated in section 11 of the Land Use Planning Act— 

(a) Establish an intergovernmental steering committee to compile or amend 

its municipal spatial development framework; or 

(b) refer its draft municipal spatial development framework or draft 

amendment of its municipal spatial development framework to the 

Provincial Minister for comment. 

(2) The Municipality must— 

(a) publish a notice in two of the official languages of the Province most 

spoken in the area in two newspapers circulating in the area concerned 

of— 

(i) the intention to compile or amend the municipal spatial development 

framework; and 

(ii) the process to be followed, in accordance with section 28(3) and 29 

of the Municipal Systems Act; 

(b) inform the Provincial Minister in writing of— 

(i) the intention to compile or amend the municipal spatial 

development framework; 

(ii) its decision in terms of subsection (1)(a)or (b); and 

(iii) the process to be followed to compile or amend the municipal 

spatial development framework, including the process contemplated 

in subsection (2)(a)(ii); and 

(c) register relevant stakeholders, who must be invited to comment on the 

draft municipal spatial development framework or draft amendment of 
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the municipal spatial development framework as part of the process 

contemplated in subsection (2)(a)(ii). 

Establishment of project committee 

 

4. (1) The Municipality must establish a project committee to compile or amend its 

municipal spatial development framework. 

(2) The project committee must consist of— 

(a) the Municipal Manager or a municipal employee designated by the 

municipal manager; and 

(b) municipal employees appointed by the Municipal Manager from at least 

the following municipal functions: 

(i) Integrated Development Planning; 

(ii)  Town Planning & Building Control; 

(iii) Technical Services; 

(iv) Local Economic Development; and 

(v)  Integrated Human Settlements.  

Establishment of intergovernmental steering committee 

 

5. If the Council establishes an intergovernmental steering committee, the Municipality 

must, in writing, invite written nominations for representatives to serve on the 

intergovernmental steering committee from the following persons or organs of state:  

  

(a) the head of the provincial department responsible for land use planning; 

 
(b) the head of the provincial department responsible for environmental affairs; 

and 
 
(c) other relevant organs of state. 

 

Procedure with intergovernmental steering committee 

 

6. (1) If the Council establishes an intergovernmental steering committee, the 

project committee must compile a draft status quo report setting out an 

assessment of the existing levels of development and development 

challenges in the municipal area and must submit it to the intergovernmental 

steering committee for comment. 

(2) After consideration of the comments of the intergovernmental steering 

committee, the project committee must finalise the status quo report and 

submit it to the Council for adoption. 

 

(3) After finalising the status quo report the project committee must compile a first 

draft of the municipal spatial development framework or first draft of the 
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amendment of the municipal spatial development framework and submit it to 

the intergovernmental steering committee for comment. 

 

(4) After consideration of the comments of the intergovernmental steering 

committee, the project committee must finalise the first draft of the municipal  

spatial development framework or first draft of the amendment of the 

municipal spatial development framework and submit it to the Council to 

approve the publication thereof for public comment in accordance with the 

process adopted in terms of sections 28 and 29 of the Municipal Systems Act. 

(5) After consideration of the comments and representations received by virtue of 

the publication contemplated in subsection (4), the project committee must 

compile a final draft of the municipal spatial development framework or final 

draft of the amendment of the municipal spatial development framework and 

submit it to the intergovernmental steering committee for comment. 

(6) After consideration of the comments of the intergovernmental steering 

committee contemplated in subsection (5), the project committee must finalise 

the final draft of the municipal spatial development framework or final draft of 

the amendment of the municipal spatial development framework and submit it 

to the Council for adoption. 

 

(7) If the final draft of the municipal spatial development framework or final draft 

of the amendment of the municipal spatial development framework 

contemplated in subsection (6)is materially different to what was published in 

terms of subsection (4), the Municipality must in accordance with subsections 

(4), (5) and (6) read with the necessary changes, follow a further consultation 

and public participation process before the municipal spatial development 

framework or amendment of the municipal spatial development framework is 

adopted by the Council. 
 

(8) The Council or the project committee may at any time in the process of 

compiling a municipal spatial development framework or drafting an 

amendment of the spatial development framework request comments from 

the intergovernmental steering committee.  

(9) The Council must adopt the final draft municipal spatial development 

framework or final draft amendment of the municipal spatial development 

framework, with or without amendments and must within 14 days of its 

decision give notice of its decision in the media and the Provincial Gazette. 

 

Procedure without intergovernmental steering committee 

 

7.  (1) If the Council does not establish an intergovernmental steering committee to 

compile or amend its municipal spatial development framework, the project 

committee must— 
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(a) compile a draft status quo report setting out an assessment of the 

existing levels of development and development challenges in the 

municipal area and submit it to the Council for adoption; 

 

(b) after adoption of the status quo report, compile a first draft of the 

municipal spatial development framework or first draft of the  

amendment of the municipal spatial development framework and submit 

it to the Council to approve the publication thereof for public comment; 

 

(c) after approval of the first draft of the municipal spatial development 

framework or first draft of the amendment of the municipal spatial 

development framework for publication contemplated in paragraph (b), 

submit the first draft of the municipal spatial development framework or 

first draft of the amendment of the municipal spatial development 

framework to the Provincial Minister for comment in terms of 

section13of the Land Use Planning Act; and 

 

(d) after consideration of the comments and representations received from 

the public and the Provincial Minister, submit the final draft of the 

municipal spatial development framework or final draft of the 

amendment of the municipal spatial development framework, with any 

further amendments, to the Council for adoption. 

 

(2) If the final draft of the municipal spatial development framework or final draft 

of the amendment of the municipal spatial development framework 

contemplated in subsection (1) is materially different to what was published in 

terms of subsection (1)(b), the Municipality must follow a further consultation 

and public participation process before the municipal spatial development 

framework or amendment of the municipal spatial development framework is 

adopted by the Council. 

 

(3) The Council must adopt the final draft of the municipal spatial development 

framework or final draft of the amendment of the municipal spatial 

development framework, with or without amendments, and must within 

14 days of its decision give notice of its decision in the media and the 

Provincial Gazette. 

 

Functions and duties 

 

8. (1) The members of the project committee must, in accordance with the 

directions of the executive mayor— 

 

(a) oversee the compilation of the municipal spatial development framework 

or drafting of an amendment of the municipal spatial development 

framework for adoption by the Council; 

 

(b) provide technical knowledge and expertise to the Council; 
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(c) ensure that the compilation of the municipal spatial development 

framework or drafting of the amendment of the municipal spatial 

development framework is progressing according to the process 

contemplated in section 3(2)(a)(ii); 

 

(d) guide the public participation process and ensure that the registered 

stakeholders remain informed; 

 

(e) oversee the incorporation of amendments to the draft municipal spatial 

development framework or draft amendment of the municipal spatial 

development framework based on the consideration of the comments 

received during the process of drafting thereof;  

 

(f) oversee the drafting of— 

 

(i) a report in terms of section 14 of the Land Use Planning Act 

setting out the response of the Municipality to the provincial 

comments issued in terms of section 12(4) or 13(2)of that Act; 

and 

 

(ii) a statement setting out— 

 

(aa) whether the Municipality has implemented the policies 

and objectives issued by the national minister responsible 

for spatial planning and land use management and if so, 

how and to what extent the Municipality has implemented 

it; or  

 

(bb) if the municipality has not implemented the policies and 

objectives, the reasons for not implementing it. 

 

(g) ensure alignment of the municipal spatial development framework with 

the development plans and strategies of other affected municipalities 

and other organs of state as contemplated insection24(1) of the 

Municipal Systems Act; 

 

(h) facilitate the integration of other sector plans into the municipal spatial 

development framework; and 

 

(i) if the Council establishes an intergovernmental steering committee— 

 

(i) assist the Council in establishing the intergovernmental steering 

committee and adhering to timeframes; and 

 

(ii) ensure the flow of information between the project committee 

and the intergovernmental steering committee. 

 

(2) The members of the intergovernmental steering committee must— 
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(a) provide the intergovernmental steering committee with the following: 

 
(i) technical knowledge and expertise; 
(ii) input on outstanding information that is required to compile the 

municipal spatial development framework or draft an 
amendment thereof; 

(iii) information on budgetary allocations; 
(iv) information on and the locality of any current or planned 

projects that have an impact on the municipal area; and 
 

(b) provide the project committee with written comments in terms of section 

6. 

 

Local spatial development frameworks 

 

9. (1) The Municipality may adopt a local spatial development framework for a 

specific geographical area in a part of the municipal area. 

 

(2) The purpose of a local spatial development framework is to, for a specific 

geographical area— 

(a) provide detailed spatial planning guidelines; 

(b) provide more detail in respect of a proposal provided for in the municipal 

spatial development framework; 

(c) meet specific land use planning needs; 

(d) provide detailed policy and development parameters for land use 

planning; 

(e) provide detailed priorities in relation to land use planning and, insofar as 

they are linked to land use planning, biodiversity and environmental 

issues; and 

(f) guide decision-making on land use applications. 

Compilation, adoption, amendment or review of local spatial development frameworks 

 

10. (1) If the Municipality compiles, amends or reviews a local spatial development 

framework, it must adopt a process plan, including the public participation 

processes to be followed for the compilation, amendment, review or adoption 

of a local spatial development framework. 

(2) The Municipality must, within 21 days of adopting a local spatial development 

framework or an amendment of a local spatial development framework, 

publish a notice of the decision in the media and the Provincial Gazette. 
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Status of local spatial development frameworks 

 

11. (1) A local spatial development framework or an amendment thereof comes into 

operation on the date of publication of the notice contemplated in section 

10(2). 

(2) A local spatial development framework guides and informs decisions made by 

the Municipality relating to land development, but it does not confer or take 

away rights. 

Structure plans 

 

12. (1) If the Municipality intends to convert a structure plan to a local spatial 

development framework, the Municipality must comply withsections9 to 11 

and must— 
(a) review that structure plan and make it consistent with the purpose of a 

local spatial development framework contemplated in section 9(2); and 

(b) incorporate the provisions of the structure plan that are consistent with 

that purpose in the local spatial development framework. 

(2) The Municipality must, in terms of section 16(4) of the Land Use Planning Act, 

withdraw the relevant structure plan by notice in the Provincial Gazette when 

it adopts a local spatial development framework contemplated in subsection 

(1).  

CHAPTER III 

DEVELOPMENT MANAGEMENT 

 

Determination of zoning 

 

13. (1) The owner of land or his or her agent may apply in terms of section 15(2) to 

the Municipality for the determination of a zoning for land referred to in 

section34(1), (2) or (3) of the Land Use Planning Act. 

 
(2) When the Municipality considers an application in terms of subsection (1), it 

must have regard to the following: 

(a) the lawful utilisation of the land, or the purpose for which it could be 

lawfully utilised immediately before the commencement of the Land Use 

Planning Act if it can be determined;  

(b) the zoning, if any, that is most compatible with that utilisation or purpose 

and any applicable title deed condition; 

(c) any departure or consent use that may be required in conjunction with 

that zoning; 

(d) in the case of land that was vacant immediately before the 

commencement of the Land Use Planning Act, the utilisation that is 

permitted in terms of the title deed conditions or, where more than one 
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land use is so permitted, one of such land uses determined by the 

Municipality; and 

(e) where the lawful utilisation of the land and the purpose for which it could 

be lawfully utilised immediately before the commencement of the Land 

Use Planning Act cannot be determined, the zoning that is the most 

desirable and compatible with any applicable title deed condition, 

together with any departure or consent use that may be required. 

(3) If the lawful zoning of land contemplated in subsection (1) cannot be 

determined, the Municipality must determine a zoning and serve notice of its 

intention in terms of section46. 

(4) A land use that commenced unlawfully, whether before or after the 

commencement of this By-law, may not be considered to be lawful. 

Non-conforming uses 

 

14. (1) A non-conforming use does not constitute an offence in terms of this By-law. 

 

(2) A non-conforming use may continue as long as it remains otherwise lawful, 

subject to the following: 

(a) if the non-conforming use is ceased for any reason for a period of more 

than twenty-four consecutive months, any subsequent utilisation of the 

property must comply with this By-law and the zoning scheme, with or 

without departures; 

(b) an appropriate application contemplated in section 15(2) must be made 

for the alteration or extension of buildings or structures in respect of the 

non-conforming use; 

(c) the owner bears the onus of proving that the non-conforming use right 

exists; and  

(d) the use right is limited to the area of the building or land in respect of 

which the proven use right exists. 

(3) Subject to subsection (2)(a)and (b), if an existing building that constitutes a 

non-conforming use is destroyed or damaged to the extent that it is necessary 

to demolish a substantial part of the building, the Municipality may grant 

permission for the reconstruction of such building subject to conditions. 

Land development requiring approval 

 

15. (1) No person may commence, continue, or cause the commencement or 

continuation of, land development, other than the subdivision or consolidation 

of land referred to in section 24,without the approval of the Municipality in 

terms of subsection (2). 

 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1267 | P a g e  

 

(2) The owner of land or his or her agent may apply to the Municipality in terms of 

this Chapter and Chapter IV for the following in relation to the development of 

the land concerned: 

(a) Are zoning of land; 

(b) A permanent departure from the development parameters of the zoning 

scheme; 

(c) a departure granted on a temporary basis to utilise land for a purpose 

not permitted in terms of the primary rights of the zoning applicable to 

the land; 

(d) a subdivision of land that is not exempted in terms of section 24, 

including the registration of a servitude or lease agreement; 

(e) a consolidation of land that is not exempted in terms of section 24;  

(f) a removal, suspension or amendment of restrictive conditions in respect 

of a land unit; 

(g) a permission required in terms of the zoning scheme; 

(h) an amendment, deletion or imposition of conditions in respect of an 

existing approval; 

(i) an extension of the validity period of an approval; 

(j) an approval of an overlay zone as contemplated in the zoning scheme; 

(k) an amendment or cancellation of an approved subdivision plan or part 

thereof, including a general plan or diagram ; 

(l) a permission required in terms of a condition of approval; 

(m) a determination of a zoning; 

(n) a closure of a public place or part thereof; 

(o) a consent use contemplated in the zoning scheme; 

(p) an occasional use of land; 

(q) to disestablish a home owner‘s association; 

(r) to rectify a failure by a home owner‘s association to meet its obligations 

in respect of the control over or maintenance of services; 

(s) a permission required for the reconstruction of an existing building that 

constitutes a non-conforming use that is destroyed or damaged to the 

extent that it is necessary to demolish a substantial part of the building. 
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(3) If section 53 of the Land Use Planning Act is applicable to the land 

development, the owner or agent must also apply for approval of the land 

development in terms of that Act. 

(4) If section 52 of the Spatial Planning and Land Use Management Act is 

applicable to the land development, the owner or agent must also apply for 

approval of the land development in terms of that Act. 

(5) When an applicant or owner exercises a use right granted in terms of an 

approval, he or she must comply with the conditions of the approval and the 

applicable provisions of the zoning scheme. 

(6) When the Municipality on its own initiative intends to apply for land 

development or an activity contemplated in subsection (2), the decision on the 

application must be made by the Tribunal in accordance with this Chapter and 

Chapter IV and no official may be authorised to make such a decision.  

Continuation of application after change of ownership 

 

16. If land that is the subject of an application is transferred to a new owner, the new 

owner may continue with the application as the successor in title to the previous 

owner and the new owner is regarded as the applicant for the purposes of this By-

law.  

 

Rezoning of land 

 

17. (1) The Municipality may, on its own initiative, rezone land of which it is not the 

owner to― 

(a) provide a public service or to provide a public recreational space; or 

(b) substitute a zoning scheme or part thereof for a zoning scheme in terms 

of which the land is not zoned in accordance with the utilisation thereof 

or existing use rights. 

(2) An applicant, including the Municipality, who wishes land to be rezoned, must 

submit an application to the Municipality in terms of section 15(2). 

(3) When the Municipality creates an overlay zone for land it must comply with 

sections 12 and 13 of the Municipal Systems Act. 

(4) Zoning may be made applicable to a land unit or part thereof and zoning need 

not follow cadastral boundaries. 

(5) Subject to subsection (6), a rezoning approval contemplated in subsection (2) 

lapses after 5 years from the date that the approval comes into operation if, 

within that period— 

(a) the zoning is not utilised in accordance with the approval; or 

 

(b) the following requirements have not been met: 
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(i) the approval by the Municipality of a building plan envisaged for 

the utilisation of the approved use right; and 

 

(ii) commencement of the construction of the building contemplated in 

subparagraph (i). 
 

(6) An approval of a rezoning to subdivisional area contemplated in 

subsection20(2) lapses after 5 years from the date that the approval comes 

into operation if, within that period— 

 

(a) a subdivision application is not submitted; and 

 

(b) any suspensive conditions of approval are not complied with. 

 

(7) If a subdivision application is submitted in respect of land that is zoned as 

subdivisional area, the zoning of subdivisional area lapses on the later date of 

the following dates: 

 

(a) the date on which the subdivision is approved; or 

 

(b) the date after the applicable period contemplated in subsection (6) 

including any extended period approved in terms of section 67. 

 

(8) The approval of a rezoning to subdivisional area must include conditions that 

make provision for at least— 

(a) density requirements;  

(b) main land uses and the extent thereof; and 

(c) a detailed phasing plan or a framework including— 

(3) main transport routes; 

(4) main land uses;  

(5) bulk infrastructure; 

(6) requirements of organs of state; 

(7) public open space requirements; and 

(8) physical development constraints. 

 

(9) If a rezoning approval lapses, the zoning applicable to the land before the 

approval of the rezoning applies or, where no zoning existed before the 

approval of the rezoning, the Municipality must determine a zoning in terms of 

section 13. 

Departures 

 

18. (1) An applicant may apply to the Municipality in terms of section 15(2)― 
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(a) for a departure from the development parameters of a zoning or an 

overlay zone; or 

 

(b) to utilise land on a temporary basis for a purpose not permitted in terms 

of the primary rights of the zoning applicable to the land for a period not 

exceeding five years. 

 

(2) A departure contemplated in subsection(1)(a)lapses after 5 years or such 

shorter period as the municipality may determine from the date that the 

approval comes into operation if, within that period— 

 

(a) the departure is not utilised in accordance with the approval; or 

 

(b) the following requirements have not been met: 

 

(i) the approval by the Municipality of a building plan envisaged for 

the utilisation of the approved departure; and 

 

(ii) commencement of the construction of the building contemplated in 

subparagraph (i). 

 

(3) The Municipality may approve a departure contemplated in subsection (1)(b) 

for a period shorter than five years but, if a shorter period is approved, the 

period together with any extension approved in accordance with 

section67may not exceed five years;  

 

(4) A temporary departure contemplated in subsection (1)(b) may not be 

approved more than once in respect of a particular use on a specific land unit. 

(5)  A temporary departure contemplated in subsection (1)(b) may include an 

improvement of land only if— 

(a) the improvement is temporary in nature; and 

(b) the land can, without further construction or demolition, revert to its 

previous lawful use upon the expiry of the use right.  

 

Consent uses 

 

19. (1) An applicant may apply to the Municipality in terms of section 15(2) for a 

consent use contemplated in the zoning scheme. 

(2) If the development parameters for the consent use that is being applied for 

are not defined in the zoning scheme, the Municipality must determine the 

development parameters that apply to the consent use in terms of conditions 

of approval imposed in terms ofsection66. 

(3) A consent use may be approved permanently or for a period specified in the 

conditions of approval imposed in terms of section66. 
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(4) A consent use approved for a specified period must not have the effect of 

preventing the property from being utilised in the future for the primary uses 

permitted in terms of the zoning of the land. 

(5) A consent use contemplated in subsection (1) lapses after the applicable 

period from the date that the approval comes into operation if, within that 

period— 

 

(a) the consent use is not utilised in accordance with the approval; or 

 

(b) the following requirements have not been met: 

 

(i) the approval by the Municipality of a building plan envisaged for 

the utilisation of the approved consent use; and 

 

(ii) commencement of the construction of the building contemplated in 

subparagraph (i). 

 

Subdivision 

 

20. (1) No person may subdivide land without the approval of the Municipality in 

terms of section 15(2) unless the subdivision is exempted in terms of section 

24. 

 

(2) No application for subdivision involving a change of zoning may be 

considered by the Municipality unless the land concerned is zoned as a 

subdivisional area. 

 

(3) An applicant may submit a subdivision application simultaneously with an 

application for rezoning. 

 

(4) The Municipality must impose appropriate conditions in terms of section 

66relating to engineering services for an approval of a subdivision. 

(5) If the Municipality approves a subdivision, the applicant must submit a general 

plan or diagram to the Surveyor-General for approval, including proof to the 

satisfaction of the Surveyor-General of— 

(a) the Municipality‘s decision to approve the subdivision; 

(b) the conditions of approval imposed in terms ofsection66; and  

(c) the approved subdivision plan. 

(6) The Municipality must issue a certificate to the applicant or any other person 

on his or her written request to confirm that all the conditions of approval 

contemplated in subsection21(1)(c) have been met, if the applicant has 

submitted the proof contemplated in that section. 
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(7) If the Municipality issues a certificate referred to in subsection (6) in error, the 

owner is not absolved from complying with the obligations imposed in terms of 

the conditions. 

Confirmation of subdivision 

 

21. (1) A subdivision or part thereof is confirmed and cannot lapse when the following 

requirements are met within the period contemplated in section 22(1): 

(a) approval by the Surveyor-General of the general plan or diagram 

contemplated in section 20(5); 

 

(b) completion of the installation of engineering services in accordance with 

the conditions contemplated in section 20(4)and other applicable 

legislation; 

 

(c) proof to the satisfaction of the Municipality that all the conditions of the 

approved subdivision that must be complied with before compliance 

with paragraph (d) have been met in respect of the area shown on the 

general plan or diagram; and 

 

(d) registration of the transfer of ownership in terms of the Deeds Registries 

Act of the land unit shown on the diagram or of at least one new land 

unit shown on the general plan. 

(2) Upon confirmation of a subdivision or part thereof in terms of subsection(1), 

zonings indicated on an approved subdivision plan are confirmed and cannot 

lapse.  

(3) The Municipality must in writing confirm to the applicant or any other person 

on his or her written request that a subdivision or part of a subdivision is 

confirmed if the applicant has to the satisfaction of the Municipality submitted 

proof of compliance with the requirements referred to in subsection(1)(a)to (d) 

for the subdivision or part thereof. 

(4) No building or structure may be constructed on a land unit forming part of an 

approved subdivision unless the subdivision is confirmed as contemplated in 

subsection (1) or the Municipality approved the construction before the 

confirmation of the subdivision. 

Lapsing of subdivision  

 

22. (1) An approved subdivision lapses after 5 years from the date that the approval 

comes into operation if the requirements contemplated in section 21(1)(a) to 

(d) have not been met within that period. 

(2) If an applicant complies with section21(1)(b) and (c)only in respect of a part of 

the land reflected on the general plan contemplated in section21(1)(a),the 

applicant must withdraw the general plan and submit a new general plan to 

the Surveyor-General. 
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(3) If an approval of a subdivision or part thereof lapses in terms of subsection 

(1)— 

(a) the Municipality must— 

(i) amend the zoning map and, where applicable, the register 

accordingly; and  

(ii) notify the Surveyor-General accordingly; and 

 

(b) the Surveyor-General must endorse the records of the Surveyor-

General‘s office to reflect the notification that the subdivision has 

lapsed.  

Amendment or cancellation of subdivision plan 

 

23. (1) The Municipality may in terms of section 15(2) approve the amendment or 

cancellation of a subdivision plan, including conditions of approval, the 

general plan or diagram, in relation to land units shown on the general plan or 

diagram of which no transfer has been registered in terms of the Deeds 

Registries Act. 

 

(2) When the Municipality approves an application in terms of subsection (1), any 

public place that is no longer required by virtue of the approval must be 

closed in terms of section 26.  

(3) The Municipality must notify the Surveyor-General of an approval in terms of 

subsection (1) and the Surveyor-General must endorse the records of the 

Surveyor-General‘s office to reflect the amendment or cancellation of the 

subdivision. 

(4) An amended subdivision approval contemplated in subsection (1) is valid for 

the remainder of the period applicable to the initial approval of the subdivision 

before it was amended, reckoned from the date of approval of the amendment 

or cancellation in terms of subsection (1). 

Exemption of certain subdivisions and consolidations 

 

24. (1) The subdivision or consolidation of land does not require the approval of the 

Municipality in the following cases: 

(a) a subdivision or consolidation that arises from the implementation of a 

court ruling; 

(b) a subdivision or consolidation that arises from an expropriation; 

(c) a minor amendment to the common boundary between two or more 

land units if the resulting change in area of any of the land units does 

not exceed 10 per cent; 

(d) the consolidation of a closed public place with an abutting erf; 
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(e) the construction or alteration of a public or proclaimed street; 

(f) the registration of a servitude or lease agreement for— 

(i) the provision or installation of water pipelines, electricity 

transmission lines, sewer pipelines, storm water pipes and canals, 

gas pipelines or oil and petroleum product pipelines by or on behalf 

of an organ of state or service provider; 

(ii) the provision or installation of telecommunication lines by or on 

behalf of a licensed telecommunications operator; 

(iii) the imposition of height restrictions; or 

(iv) the granting of a right of habitation, private right of way or usufruct; 

(g) the exclusive utilisation of land for agricultural purposes if the 

utilisation— 

(i) requires approval in terms of legislation regulating the subdivision 

of agricultural land; and 

(ii) does not lead to urban expansion.  

 

(2) An owner of land or his or her agent must obtain a certificate from the 

Municipality that certifies in writing that the subdivision or consolidation is 

exempted from the application of section15,and sections 20 to 23 in the case 

of a subdivision, or sections 15, 31 and 32 in the case of a consolidation.  

(3) The Municipality must indicate on the subdivision plan, or on the diagram in 

respect of the consolidation, that the subdivision or consolidation is exempted 

from the application of the sections referred to in subsection (2). 

Ownership of public places and land for engineering services and social facilities 

 

25. (1) The ownership of land that is earmarked for a public place as shown on an 

approved subdivision plan vest in the Municipality upon confirmation of the 

subdivision or a part thereof. 

 

(2) The Municipality may in terms of conditions imposed in terms of 

section66determine that land designated for the provision of municipal service 

infrastructure and amenities on an approved subdivision plan be transferred to 

the Municipality upon confirmation of the subdivision or a part thereof.  

Closure of public places 

 

26. (1) The Municipality may, on own initiative apply to permanently close a public 

place or any part thereof in accordance with Chapter IV. 

 

(2) An applicant who requires the closure of a public place, whether permanently 

or temporarily, must apply in terms of section 15(2) to the Municipality. 
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(3) If any person lodges a claim against the Municipality for loss or damage that 

he or she has allegedly suffered due to wrongdoing on the part of the 

Municipality when it permanently closed a public place, the authorised 

employee must— 

(a) require proof of negligence or any other wrongdoing on the part of the 

Municipality which resulted in the loss or damage; and 

(b) before any claim is paid or settled, obtain a full technical investigation 

report in respect of the circumstances that led to the closure of the 

public place to determine whether or not there has been negligence on 

the part of the Municipality. 

(4) The Municipality may pay a claim if— 

(a) the circumstances of the loss or damage reveal that the Municipality 

acted wrongfully; 

(b) the claimant has proved his or her loss or damage; 

(c) the claimant has provided proof of a fair and reasonable quantum; 

(d) no claim has been paid by personal insurance covering the same loss; 

and 

(e) any relevant information as requested by the authorised employee has 

been received. 

(5) The ownership of the land comprising any public place, or a part thereof, that 

is permanently closed in terms of this section continues to vest in the 

Municipality unless the Municipality determines otherwise. 

 

(6) The Municipal Manager may, without complying with Chapter IV, temporarily 

close a public place— 

(a) for the purpose of, or pending, the construction, reconstruction or 

maintenance of the public place;  

(b) for the purpose of, or pending, the construction, extension, maintenance 

or demolition of any building, structure, works or service alongside, on, 

across, through, over or under the public place; 

(c) if the public place is in a state that is dangerous to the public; 

(d) by reason of an emergency or public event that requires special 

measures for the control of traffic or crowds; or 

(e) for any other reason that renders the temporary closing of the public 

place necessary or desirable. 

(7) The Municipality must notify the Surveyor-General of an approval in terms of 

subsection (1) and the Surveyor-General must endorse the records of the 

Surveyor-General‘s office to reflect the closure of the public place. 
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Services arising from subdivision 

 

27. Subsequent to the approval of an application for subdivision in terms of this By-law, 

the owner of any land unit originating from the subdivision must― 

(a) allow without compensation that the following be conveyed across his or her 

land unit in respect of other land units originating from the subdivision: 

(i) gas mains; 

(ii) electricity cables; 

(iii) telephone cables; 

(iv)  television cables; 

(v) other electronic infrastructure; 

(vi)  main and other water pipes; 

(vii)  foul sewers; 

(viii) storm-water pipes; and 

(ix) ditches and channels; 

(b) allow the following on his or her land unit if considered necessary and in the 

manner and position as may be reasonably required by the Municipality: 

(i) surface installations such as mini-substations; 

(ii) meter kiosks; and 

(iii) service pillars;  

(c) allow access to the land unit at any reasonable time for the purpose of 

constructing, altering, removing or inspecting any works referred to in 

paragraph (a)or(b); and 

(d) receive material or permit excavation on the land unit as may be required to 

allow use of the full width of an abutting street and to provide a safe and 

proper slope to its bank where necessitated by differences between the level 

of the street as finally constructed and the level of the land unit unless he or 

she elects to build retaining walls to the satisfaction of and within a period to 

be determined by the Municipality. 

Certification by Municipality 

 

28. (1) A person may apply to the Registrar of Deeds to register the transfer of a land 

unit in the instances referred to in subsection (3)(a) to (c), only if the 

Municipality has issued a certificate in terms of this section. 
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(2) The Registrar of Deeds may register the transfer of a land unit in the 

instances referred to in subsection (3)(a) to (c) only if the Municipality has 

issued a certificate in terms of this section. 

 

(3) The Municipality must issue a certificate to transfer a land unit contemplated 

in subsections (1) and (2) if the owner provides the Municipality with the 

following: 

(a) where an owners‘ association has been established in respect of that 

land unit, a conveyancer‘s certificate confirming that money due by the 

transferor of the land unit to that owners‘ association has been paid, or 

that provision has been made to the satisfaction of the owners‘ 

association for the payment thereof; 

(b) proof of payment of any existing contravention penalty due by the 

transferor of the land unit or proof of compliance with an instruction in a 

compliance notice issued to the transferor in terms of Chapter IX; 

(c) in the case of the first transfer of a land unit arising from a subdivision, 

proof that— 

(i) all common property arising from the subdivision has been 

transferred to the owners‘ association as contemplated in 

section29(3)(e) or will be transferred to the owners‘ association 

simultaneously with the registration of the transfer of that land unit; 

(ii) land needed for public purposes or other municipal infrastructure as 

contemplated in terms of a condition imposed under section 66has 

been transferred to the Municipality or will be transferred to the 

Municipality simultaneously with the registration of the transfer of 

that land unit; 

(iii) the engineering services and amenities that must be provided in 

connection with the subdivision are available; and 

(iv) a certificate contemplated in section 20(6) has been issued by the 

Municipality. 

Owners’ associations 

 

29. (1) The Municipality may, when approving an application for a subdivision of land, 

impose conditions relating to the compulsory establishment of an owners‘ 

association by the applicant for an area determined in the conditions. 

 

(2) An owners‘ association that comes into being by virtue of subsection (1) is a 

juristic person and must have a constitution. 

(3) The constitution of an owners‘ association must be approved by the 

Municipality before the transfer of the first land unit and must make provision 

for― 
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(a) the owners‘ association to formally represent the collective mutual 

interests of the area, suburb or neighbourhood set out in the constitution 

in accordance with the conditions of approval; 

(b) control over and maintenance of buildings, services or amenities arising 

from the subdivision; 

(c) the regulation of at least one annual meeting with its members; 

(d) control over the design guidelines of the buildings and erven arising 

from the subdivision; 

(e) the ownership by the owners‘ association of all common property arising 

from the subdivision, including— 

(i) private open spaces; 

(ii) private roads; and 

(iii) land required for services provided by the owners‘ association; 

(f) enforcement of conditions of approval or management plans; 

(g) procedures to obtain the consent of the members of the owners‘ 

association to transfer an erf in the event that the owners‘ association 

ceases to function; and 

(h) the implementation and enforcement by the owners‘ association of the 

provisions of the constitution. 

(4) The constitution of an owners‘ association may have other objectives as set 

by the association but may not contain provisions that are in conflict with any 

law. 

(5) The constitution of the owners‘ association takes effect on the registration of 

the first land unit. 

(6) An owners‘ association may amend its constitution when necessary, but if an 

amendment affects the Municipality or a provision referred to in subsection 

(3), the amendment must also be approved by the Municipality. 

(7) An owners‘ association that comes into being by virtue of subsection (1)― 

(a) has as its members all the owners of the land units arising from the 

subdivision and their successors in title, who are jointly liable for 

expenditure incurred in connection with the association; and 

(b) is upon registration of the first land unit automatically established. 

(8) The design guidelines contemplated in subsection (3)(d) may introduce more 

restrictive development rules than the rules provided for in the zoning 

scheme. 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1279 | P a g e  

 

Owners’ associations that cease to function 

 

30. (1) If an owners‘ association ceases to function or carry out its obligations, the 

Municipality or any affected person, including a member of the association, 

may apply— 
(a) in terms of section 15(2)(q)to disestablish the owners‘ association 

subject to— 
 
(i) the amendment of the conditions of approval to remove the 

obligation to establish an owners‘ association; and 
 

(ii) the amendment of title conditions pertaining to the owners‘ 
association, to remove any obligation in respect of an owners‘ 
association;  

 

(b) in terms of section 15(2)(r) for appropriate action by the Municipality to 

rectify a failure of the owners‘ association to meet any of its obligations 

in respect of the control over or maintenance of services contemplated 

in subsection29(3)(b); or 

(c) to the High Court to appoint an administrator who must exercise the 

powers of the owners‘ association to the exclusion of the owners‘ 

association.  

 

(2) In considering an application contemplated in subsection (1)(a)(i), the 

Municipality must have regard to― 

(a) the purpose of the owners‘ association; 

(b) who will take over the control over and maintenance of services for 

which the owners‘ association is responsible; and 

(c) the impact of the disestablishment of the owners‘ association on the 

members of the owners‘ association and the community concerned. 

(3) The Municipality or the affected person may recover from the members of the 

owners‘ association the amount of any expenditure incurred by the 

Municipality or that affected person, as the case may be, in respect of any 

action taken in terms of subsection (1). 

 

(4) The amount of any expenditure so recovered is, for the purposes of 

section 29(7)(a), considered to be expenditure incurred in connection with the 

owners‘ association. 

 

Consolidation of land units 

 

31. (1) No person may consolidate land without the approval of the Municipality in 

terms of section 15(2) unless the consolidation is exempted in terms of 

section 24. 
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(2) If the Municipality approves a consolidation, the applicant must submit a 

diagram to the Surveyor-General for approval, including proof to the 

satisfaction of the Surveyor-General of— 

(a) the Municipality‘s decision to approve the consolidation; 

(b) the conditions of approval imposed in terms of section66; and  

(c) the approved consolidation plan. 

(3) If the Municipality approves a consolidation, the Municipality must amend the 

zoning map and where applicable the register, accordingly. 

 

Lapsing of consolidation  

 

32. (1) An approved consolidation of land units lapses if the consolidation is not 

registered in terms of the Deeds Registries Act within five years from the date 

that the approval comes into operation.  

 

(2) If an approval of a consolidation lapses in terms of subsection (1)— 

 

(a) the Municipality must— 

(i) amend the zoning map, and where applicable the register, 

accordingly; and  

(ii) notify the Surveyor-General accordingly; and 

(b) the Surveyor-General must endorse the records of the Surveyor-

General‘s office to reflect the notification that the consolidation has 

lapsed. 

Removal, suspension or amendment of restrictive conditions 

 

33. (1) The Municipality may, on its own initiative apply in terms of section 15(2), for 

the removal, suspension or amendment of a restrictive condition. 

 

(2) The Municipality may remove, suspend or amend a restrictive condition— 

(a) permanently;  

 

(b) for a period specified in the approval; or 

 

(c) subject to conditions of approval.  

 

(3) In addition to the procedures set out in Chapter IV, the owner must― 

(a) submit a certified copy of the relevant title deed to the Municipality; and 

(b) where property is bonded, submit the bondholder‘s consent to the 

application. 
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(4) The Municipality must cause a notice of an application in terms of subsection 

(1)to be served on― 

 

(a) all organs of state that may have an interest in the restrictive condition; 

   

(b) a person whose rights or legitimate expectations may reasonably be 

affected by the approval of the application; and  

(c) all persons mentioned in the title deed for whose benefit the restrictive 

condition applies. 

 
(5) When the Municipality considers the removal, suspension or amendment of a 

restrictive condition, the Municipality must have regard to the following: 

(a) the financial or other value of the rights in terms of the restrictive 

condition enjoyed by a person or entity, irrespective of whether these 

rights are personal or vest in the person as the owner of a dominant 

tenement; 

(b) the personal benefits which accrue to the holder of rights in terms of the 

restrictive condition;  

(c) the personal benefits which will accrue to the person seeking the 

removal, suspension or amendment of the restrictive condition if it is 

amended, suspended or removed;  

(d) the social benefit of the restrictive condition remaining in place in its 

existing form;  

(e) the social benefit of the removal, suspension or amendment of the 

restrictive condition; and 

(f) whether the removal, suspension or amendment of the restrictive 

condition will completely remove all rights enjoyed by the beneficiary or 

only some of those rights; 

(g) Whether the removal would be in the public interest. 

(6) An approval to remove, suspend or amend a restrictive condition comes into 

operation— 

(a) if no appeal has been lodged, after the expiry of the period 

contemplated in section79(2) within which an appeal must be lodged; 

or  

(b) if an appeal has been lodged, when the Appeal Authority has decided 

on the appeal. 

 

(7) The Municipality must cause a notice of the decision to amend, suspend or 

remove a restrictive condition to be published in the Provincial Gazette after 

the decision comes into operation as contemplated in subsection(6) and notify 

the Registrar of the decision. 
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Endorsements in connection with removal, suspension or amendment of restrictive 

conditions 

 

34. (1) An applicant at whose instance a restrictive condition is removed, suspended 

or amended must, after the publication of a notice contemplated in section 

33(7) in the Provincial Gazette, apply to the Registrar of Deeds to make the 

appropriate entries in, and endorsements on, any relevant register or title 

deed to reflect the removal suspension or amendment of the restrictive 

condition. 

(2) The Registrar of Deeds may require proof of the removal, suspension or 

amendment of a restrictive condition from the applicant including the 

submission of the following to the Registrar of Deeds: 

(a) a copy of the approval; 

(b) the original title deed; and 

(c) a copy of the notice contemplated in section 33(7) as published in the 

Provincial Gazette. 

 

CHAPTER IV 

APPLICATION PROCEDURES 

 

Manner and date of notification 

 

35. (1)  Any serving of a notice or notification or acknowledgement given in terms of 

this By-law must be in writing and may be issued to a person—  

(a) by delivering it by hand to the person;  

 

(b) by sending it by registered mail and/or email 

 

(i) to that person's registered billing address; or  

 

(ii) in the case of a juristic person, to its registered address or 

principal place of business;  

 

(c) by means of data messages contemplated in the Electronic 

Communications and Transactions Act, 2002 (Act 25 of 2002), by 

sending a copy of the notice to the person, if the person has an email 

address or other electronic address; or 

 

(d) where an address is unknown despite reasonable enquiry, by publishing 

it once in the Provincial Gazette and once in a local newspaper 

circulating in the area of that person's last known residential or business 

address. 

 

(2) The date of notification in respect of a notice served or given to a person in 

terms of this By-law— 
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(a) when it was served by certified or registered post, is the date of 

registration of the notice; and 

(b) when it was delivered to that person personally, is the date of delivery 

to that person; 

(c) when it was left at that person's place of residence, work or business 

in the Republic with a person apparently over the age of sixteen years, 

is the date on which it was left with that person;  

(d) when it was displayed in a conspicuous place on the property or 

premises to which it pertains, is the date that it is posted on that place; 

or 

(e) when it was e-mailed or sent to an electronic address, is the date that 

it was received by that person as contemplated in the Electronic 

Communications and Transactions Act, 2002. 

(3) The Municipality may determine specific methods of service and notification in 

respect of applications and appeals including— 

 

(a) information specifications relating to matters such as size, scale, colour, 

hard copy, number of copies, electronic format and file format; 

 

(b) the manner of submission and communication with the Municipality; 

 

(c) the method by which a person may be notified; 

 

(d) other information requirements; and  

 
(e) other procedural requirements. 

 
Procedures for applications 
 

36. (1) An applicant must comply with the procedures in this Chapter and, where 

applicable, the specific procedures provided for in Chapter III of this By-law. 

 

(2) An applicant may apply simultaneously for different types of applications for 

land development in terms of section 15(2). 

Pre-application consultation 

 

37. (1) The Municipality may require an owner of land who intends to submit an 

application or his or her agent to meet with the authorised employee and, 

where applicable, with employees of other relevant organs of state for a pre-

application consultation before he or she submits an application to the 

Municipality in order to determine the information and documents that must be 

submitted with the application. 

 

(2) The Municipality may issue guidelines regarding— 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1284 | P a g e  

 

(a) applications that require a pre-application consultation; 

(b) the nature of the information and documents that must be submitted 

with an application; 

(c) the attendance of employees from the Municipality or other organs of 

state at a pre-application consultation; and 

(d) the procedures at a pre-application consultation. 

(3) The Municipality must keep minutes of the proceedings of a pre-application 

consultation. 

Information required 

 

38. (1) Subject to subsection (2), an application must be accompanied by the 

following information and documents: 

(a) an application form provided by the Municipality, completed and signed 

by the applicant; 

(b) if the applicant is an agent, a power of attorney authorising the applicant 

to make the application on behalf of the owner; 

(c) if the owner of the land is a company, closed corporation, trust, body 

corporate or owners‘ association, proof that the person is authorised to 

act on behalf of the company, closed corporation, trust, body corporate 

or owners‘ association and a resolution authorising the development of 

the property; 

(d) proof of registered ownership or any other relevant right held in the land 

concerned; 

(e) the relevant bondholder‘s consent if the property is bonded; 

(f) a written motivation for the application based on the criteria referred to 

in section 65; 

(g) a copy of the Surveyor-General‘s diagram of the property concerned or, 

if it does not exist, an extract from the relevant general plan; 

(h) a locality plan and site development plan, if required, or a plan showing 

the proposed land development in its cadastral context; 

(i) in the case of an application for the subdivision of land, copies of the 

subdivision plan showing the following: 

(i) the location of the proposed land units; 

(ii) the proposed zonings in respect of the proposed land units; 

(iii) all existing structures on the property and abutting properties; 

(iv) the proposed public places and the land needed for public 

purposes; 
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(v) the existing access points; 

(vi) all servitudes; 

(vii) contours with at least a one-meter interval or such other interval 

as may be approved by the Municipality; 

(viii) the street furniture; 

(ix) the lamp, electricity and telephone posts; 

(x) the electricity transformers and mini-substations; 

(xi) the storm-water channels and catch pits; 

(xii) the sewerage lines and connection points; 

(xiii) any significant natural features; and 

(xiv) all distances and areas to scale; 

(j) proof of an agreement or permission if the proposed land development 

requires a servitude over land or access to a provincial or national road; 

(k) any other documents or information that the Municipality may require; 

(l) proof of payment of application fees; 

(m) a copy of the title deed of the land concerned; 

(n) a conveyancer‘s certificate indicating that the application is not 

restricted by any condition contained in the title deed pertaining to the 

application property or a copy of all historical title deeds; and 

(o) where applicable, the minutes of a pre-application consultation in 

respect of the application.  

(2) The Municipality may at a pre-application consultation add or remove any 

information or documents contemplated in subsection (1) for a particular 

application. 

(3) The Municipality may issue guidelines regarding the submission of 

information, documents or procedural requirements. 

Application fees 

 

39. (1) An applicant must pay the application fees determined by the Municipality 

before submitting an application in terms of this By-law. 

 

(2) Application fees paid to the Municipality are non-refundable and proof of 

payment of the application fees must accompany an application. 
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Grounds for refusing to accept application 

 

40. The Municipality may refuse to accept an application if— 

 

(a) there is no proof of payment of the applicable fees; or 

 
(b) the application is not in the form or does not contain the information or 

documents referred to in section38; 
 

(c) A pre-application consultation is required in terms of section 37(1) but has not 
taken place. 

 

Receipt of application and commencement of application process 

  

41. (1) The Municipality must— 

 

(a) record the receipt of an application, in writing or by affixing a stamp on 

the application, on the day of receipt; 

 

(b) verify whether the application complies with section 38; and 

 

(c) notify the applicant in writing within fourteen days of receipt of the 

application— 

 

(i) that the application is complete and complies with section 38 and 

that the application process commences; or 

 

(ii) of any information, documents or fees referred to in section 38 

that are outstanding and that the applicant must provide to the 

Municipality within 14 days of the date of notification. 

 

(2) The Municipality must within fourteen days of receipt of the outstanding 

information, documents or fees referred to in subsection (1)(c)(ii) notify the 

applicant in writing that the application is complete and that the application 

process commences. 

 

(3) The Municipality may refuse to consider the application if the applicant fails to 

provide the information or documents or pay the fees within the period 

contemplated in subsection (1)(c)(ii).  

 

(4) The Municipality must notify the applicant in writing of a refusal to consider an 

application under subsection (3) and must close the application. 

 

(5) An applicant has no right of appeal to the Appeal Authority in respect of a 

decision contemplated in subsection (3) to refuse to consider an application.  
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(6) If an applicant wishes to continue with an application that the Municipality 

refused to consider under subsection (3), the applicant must apply again and 

pay the applicable application fees. 

 

(7) The municipality must cause notice of the application to be given within 21 

days from date on which the application process commences as 

contemplated in subsection (1)(c)(i) or (2). 

 

Provision of additional information or documents 

 

42. (1) The Municipality must, within 30 days of receipt of an application that 

complies with section 38, notify the applicant in writing of any information or 

documents it requires in addition to the requirements contemplated in section 

38. 

 

(2) The applicant must provide the Municipality with the additional information or 

documents contemplated in subsection(1)within 30 days of the date of 

notification or within the further period agreed to between the applicant and 

the Municipality. 

 

(3) If the applicant fails to provide the additional information or documents within 

the period contemplated in subsection (2), the Municipality must consider the 

application without the information or documents and notify the applicant 

accordingly. 

 

 (4) The Municipality must, within 21 days of receipt of the additional information 

or documents, if the applicant provided all the required information or 

documents, acknowledge receipt thereof and notify the applicant in writing 

that the application process proceeds or that further information, documents 

or fees are required as a result of the information or documents received. 

 

 (5) If the Municipality notified the applicant that further information or documents 

are required as contemplated in subsection (4), subsections(2) and (3) apply 

to the further submission of information or documents. 

 

Withdrawal of application or power of attorney 

 

43. (1) An applicant may, at any time before the Municipality makes a decision on an 

application submitted by the applicant, withdraw the application by giving 

written notice of the withdrawal to the Municipality. 

 

(2) The owner of land must in writing inform the Municipality if he or she has 

withdrawn the power of attorney given to his or her former agent and confirm 

whether he or she will personally proceed with the application. 
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Public notice in accordance with other laws and integrated procedures 

 

44. (1) The Municipality may, on written request and motivation by an applicant, 

before notice is given of an application in terms of section 45 or 46, determine 

that—  

 

(a) a public notice procedure carried out in terms of another law in respect 

of the application constitutes public notice for the purpose of an 

application made in terms of this By-law; or 

 

(b) public notice of the application given in terms of this By-law may be 

published in accordance with the requirements for public notice 

applicable to a related application in terms of another law. 

 

(2) If the Municipality determines that an application may be published as 

contemplated in subsection (1)(b), an agreement must be entered into 

between the Municipality and the relevant organs of state to facilitate the 

simultaneous publication of notices; 

 

(3) The agreement should stipulate that the requirements of sections 45, 46 and 

47 of this by-law must be complied with. 

 

Publication of notices 

 

45. (1) Subject to section 44, the Municipality must, in accordance with subsection 

(2), cause public notice to be given of the following applications: 

(a) an application for a rezoning including an application on the initiative of 

the Municipality;  

(b) the subdivision of land larger than five hectares inside the outer limit of 

urban expansion as reflected in the municipal spatial development 

framework; 

(c) the subdivision of land larger than one hectare outside the outer limit of 

urban expansion as reflected in the municipal spatial development 

framework; 

(d) if the Municipality has no approved municipal spatial development 

framework, the subdivision of land larger than five hectares inside the 

physical edge, including existing urban land use approvals, of the 

existing urban area; 

(e) if the Municipality has no approved municipal spatial development 

framework, the subdivision of land larger than one hectare outside the 

physical edge, including existing urban land use approvals, of the 

existing urban area;  

(f) the closure of a public place or part thereof including on the initiative of 

the municipality; 
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(g) an application in respect of a restrictive condition including an 

application on the initiative of the municipality; 

(h) other applications that will materially affect the public interest or the 

interests of the community if approved including an application on the 

initiative of the municipality. 

(2) Public notice of an application referred to in subsection (1) must be given by—  

(a) publishing a notice with the contents contemplated in section 47 on the 

Municipality‘s website; and 

(b) publishing a notice with the contents contemplated in section 47in 

newspapers or other local publications with a general circulation in the 

area concerned in at least two of the official languages of the Province 

most spoken in the area concerned; or 

(c) posting a notice with the contents contemplated in section 47, for at 

least the duration of the notice period, on the land concerned and on 

any other notice board, as may be determined by the Municipality. 

(3) The Municipality may require the applicant to attend to the publication as 

contemplated in subsection (2) of the public notice of an application. 

 
(4) An applicant who publishes a notice in terms of this section must within the 

period determined by the Municipality of publication of the notice provide the 

Municipality with proof, as determined by the Municipality that the notice was 

published in accordance with this section.  

(5) When the municipality intends to conduct development or an activity 

contemplated in subsection (1)(a) to (h) it must cause a notice contemplated 

in subsection (2) to be published. 

 
Serving of notices 
 
46. (1) The Municipality must cause a notice with the contents contemplated in 

section 47 to be served of at least the following applications: 

(a) an application referred to in section 45(1); 

 

(b) a determination of a zoning contemplated in section 13; 

 

(c) an application for subdivision, amendment or cancellation of a 

subdivision contemplated in section 15(2)(d) and (k) respectively; 

 

(d) an application for consolidation contemplated in section 15(2)(e);  

 

(e) the amendment, deletion or imposition of a condition contemplated in 

section 15(2)(h).  
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(2) A notice contemplated in subsection (1) must be served— 
(a) in accordance with section35; 

(b) in at least two of the official languages of the Province most spoken in 

the area concerned;  

(c) on each person whose rights or legitimate expectations may reasonably 

be affected by the approval of the application; and 

(d) on every owner of land adjoining the land concerned. 

(3)   The Municipality may require the serving of a notice as contemplated in this 

section for any other application made in terms of this By-law and that is not 

listed in subsection (1). 

 

(4) The Municipality may require the applicant to attend to the serving of a notice 

as contemplated in subsection (2). 

 

(5) An applicant who serves a notice in terms of this section must within the 

period determined by the Municipality of the service of that notice provide the 

Municipality with proof, as determined by the Municipality, of the service of the 

notice in accordance with subsection(2). 

 

(6) The Municipality may require the applicant to make the application available 

for inspection by members of the public at a public place determined by the 

Municipality. 

 

(7) When the municipality intends to conduct development or an activity 

contemplated in subsection (1)(a) to (e) it must cause a notice to be served as 

contemplated in subsection (2). 

 

Contents of notice 

 

47. When notice of an application must be published or served in terms of this By-law, 

the notice must— 

 

(a) provide the name and contact details of the applicant; 

 

(b) identify the land or land unit to which the application relates by giving the 

property description and the physical address; 

 

(c) state the intent and purpose of the application; 

 

(d) state that a copy of the application and supporting documentation will be 

available for viewing during the hours and at the place mentioned in the 

notice; 

 

(e) state the name and contact details of the person to whom comments must be 

addressed; 
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(f) invite members of the public to submit written comments, together with the 

reasons therefore, in respect of the application; 

 

(g) state in which manner comments may be submitted;  

 

(h) state the date by which the comments must be submitted, which date may not 

be less than 30 days from the date on which the notice was given; and 

 

(i) state that any person who cannot write may during office hours come to an 

address stated in the notice where a named staff member of the Municipality 

will assist those persons by transcribing their comments. 

 

Other methods of public notice 

 

48. (1) The Municipality may, cause public notice to be given by one or more of the 

methods referred to in subsection (2)— 

 

(a) to ensure additional public notice of applications listed in sections 45(1) 

if the Municipality considers notice in accordance with sections 45 or 46 

to be ineffective or expects that the notice would be ineffective; or 

 

(b) to give public notice of any other application in terms of this By-law. 

 

(2) Public notice contemplated in subsection (1) may be given by— 

 

(a) displaying a notice contemplated in section 47 of a size of at least 60 

centimetres by 42 centimetres on the frontage of the erf concerned or at 

any other conspicuous and easily accessible place on the erf, provided 

that— 

 

(i) the notice is displayed for a minimum of 30 days during any period 

that the public may comment on the application; and 

 

(ii) the applicant, within 30 days from the last day of display of the 

notice, submits to the Municipality— 

 

(aa) a sworn affidavit confirming the maintenance of the notice 

for the prescribed period; and 

 

(bb) at least two photos of the notice, one from close up and one 

from across the street; 

 

(b) convening a meeting for the purpose of informing affected members of 

the public of the application; 

 

(c) broadcasting information regarding the application on a local radio 

station in a specified language; 
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(d) holding an open day or public meeting to notify and inform affected 

members of the public of the application; 

 

(e) publishing the application on the Municipality‘s website for the duration 

of the period within which the public may comment on the application; or 

 

(f) obtaining letters of consent or objection to the application, provided that 

the letters are accompanied by acceptable evidence that the person 

signing the letter has been provided with correct and adequate 

information about the application. 

 

(3) Additional public notice can be given simultaneously with notice given in 

accordance with sections 45 or 46 or thereafter. 

 

(4) The Municipality may require the applicant to attend to the publication of a 

notice as contemplated in subsection (2). 

 

(5) An applicant who gives notice in terms of this section must within the period 

determined by the Municipality of giving notice provide the Municipality with 

proof, as determined by the Municipality that notice has been given in 

accordance with subsection(2). 

 

Requirements for petitions 

 

49. (1) Comments in respect of an application submitted by the public in the form of a 

petition must clearly state— 

 

(a) the contact details of the authorised representative of the signatories of 

the petition; 

 

(b) the full name and physical address of each signatory; and 

 

(c) the comments and reasons therefore. 

 

(2) Notice to the person contemplated in subsection (1)(a) constitutes notice to all 

the signatories to the petition. 

Requirements for the submission of comments 

 

50. (1) A person may respond to a notice contemplated in sections 44, 45, 46 or 48by 

commenting in writing in accordance with this section. 

 

(2) Any comment made as a result of a notice process must be in writing and 

addressed to the person mentioned in the notice and must be submitted 

within the period stated in the notice and in the manner set out in this section. 

 

(3) The comments must state the following: 

 

(a) the name of the person concerned; 
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(b) the address or contact details at which the person or body concerned 

will receive notice or service of documents; 

 

(c) the interest of the person in the application; and 

 

(d) the reason for the comments. 

 

(4) The reasons for any comment must be set out in sufficient detail in order to— 

 

(a) indicate the facts and circumstances that explain the comments; 

 

(b) where relevant demonstrate the undesirable effect the application will 

have if approved; 

 

(c) where relevant demonstrate any aspect of the application that is not 

considered consistent with applicable policy; and 

 

(d) enable the applicant to respond to the comments. 

 
(5) The Municipality may only accept comments submitted after the closing date 

where: 

 
(a) the applicant agrees to the acceptance; or 

 
(b) the person submitting the comment shows good reason why the 

comment was submitted late; and 
 

(c) the comment is different from, or materially adds to the comments 
already received within the time limit; and 

 
(d) in the opinion of the authorised official, recorded in writing with 

reasons, failure to consider the comment might have significant 
negative impacts on the environment or on the welfare or rights of 
affected parties 

 
Intergovernmental participation process 
 

51. (1) Subject to section 44, the Municipality must, simultaneously with the 

notification to the applicant that an application is complete as contemplated in 

section 41(1)(c)(i) or (2)cause notice of the application together with a copy of 

the application concerned to be given to every municipal department and 

organ of state that has an interest in the application and request their 

comment on the application. 

 

(2) An organ of state must submit written comment on an application to the 

Municipal manager within 60 days of receiving a request therefor. 
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Amendments before approval 

 

52. (1) An applicant may amend his or her application at any time before the approval 

of the application— 

 

(a) at the applicant‘s own initiative; 

 

(b) as a result of an objection, comment or representation submitted during 

the notice process; or 

 

(c) at the request of the Municipality. 

 

(2) If an amendment to an application is material, the Municipality must give 

notice of the amendment of an application to all municipal departments and 

other organs of state and service providers who commented on the 

application and request them to submit comments on the amended 

application within 21 days of the date of notification. 

 

(3) If an amendment to an application is material, the Municipality may require 

that further notice of the application be published or served in terms of section 

44, 45, 46 or 48. 

 

Further public notice 

 

53. (1) The Municipality may require that notice of an application be given again if 

more than 18 months have elapsed since any other public notice of the 

application, including any notice published in terms of any other legislation but 

containing full details of the application and the comments in response to 

which are available to the municipality, and if the Municipality has not 

considered the application. 

  

(2) The Municipality may, at any stage during the processing of the application if 

new information comes to its attention that is material to the consideration of 

the application, require─ 

 

(a) notice of an application to be given or served again in terms of 

section44, 45, 46 or48;and 

 

(b) an application to be re-sent to municipal departments, other organs of 

state or service providers for comment. 

 

Liability for cost of notice 

 

54. The applicant is liable for the costs of publishing and serving notice of an 

application in terms of sections 44, 45, 46, 48, 52 or 53.  
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Right of applicant to reply 

 

55. (1) Copies of all comments submitted to the municipality, and any other 

information not previously seen by the applicant that will be used in the 

assessment required in terms of section 56, or will be submitted to the 

decision maker, must be given to the applicant within 14 days after the closing 

date for public comment together with a notice informing the applicant of his 

or her rights in terms of this section. 

 

(2) The applicant may, within 30 days from the date on which he or she received 

he comments, submit a written reply thereto to the Municipality. 

 

(3) The applicant may, before the expiry of the period of 30 days referred to in 

subsection (2), apply to the Municipality for an extension of the period to 

submit a written reply, to an additional period not exceeding 14 days. 

 

(4) If the applicant does not submit a reply within the period of 30 days or within 

an additional period contemplated in subsection (3) if granted, the applicant is 

considered to have no comment. 

 

(5) If the Municipality requires additional information from the applicant as a result 

of the comments received, the information must be supplied within the further 

period as may be agreed upon between the applicant and the Municipality. 

 

(6) If the applicant does not provide the additional information within the period 

contemplated in subsection (5), section 42(3), read with the necessary 

changes, applies. 

  

Written assessment of application 

 

56. (1) An authorised employee must in writing assess an application in accordance 

with section 65 and make a recommendation to the decision-maker regarding 

the approval or refusal of the application. 

 

(2) An assessment of an application must include a motivation for the 

recommendation and, where applicable, the proposed conditions of approval. 

 

Decision-making period 

 

57. (1) If the power to make a decision in respect of an application is delegated to an 

authorised employee and no integrated process in terms of another law is 

being followed, the authorised employee must decide on the application within 

60 days, reckoned from— 

 

(a) the last day for the submission of comments as contemplated in section 

50(2) if no comments were submitted; or 
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(b) the last day for the submission of the applicant‘s reply to comments 

submitted as contemplated in section 55(2) or (3); or 

 

(c) the last day for the submission of additional information as 

contemplated in section 55(5). 

  

(2) If the power to make a decision is not delegated to an authorised employee 

and no integrated process in terms of another law is being followed, the 

Tribunal must decide on the application within 120 days, reckoned from the 

applicable date contemplated in subsection (1)(a) to (c). 

 

(3) The authorised employee or Tribunal, as the case may be, may extend the 

period contemplated in subsection (1) or (2) in exceptional circumstances 

including the following: 

 

(a) if an interested person has submitted a petition for intervener status;  

 

(b) in the case of the Tribunal, if an oral hearing is to be held. 

 

Failure to act within period 

 

58. Subject to section 41(5), an applicant may lodge an appeal with the Appeal 

Authority if the authorised employee or the Tribunal fails to decide on an application 

within the period referred to in section57(1) or (2) or (3) 

 

Powers to conduct routine inspections 

 

59. (1) An authorised employee or the Tribunal may, in accordance with the 

requirements of this section, enter land or a building to conduct an inspection 

for the purpose of obtaining information to assess an application in terms of 

this By-law and to prepare a written assessment contemplated in section 56, 

or to assist in making a decision on an application. 

 

(2) When conducting an inspection, the authorised employee may—  

 

(a) request that any record, document or item be produced to assist in the 

inspection;  

 

(b) make copies of or take extracts from any document produced by virtue 

of paragraph (a) that is related to the inspection;   

 

(c) on providing a receipt, remove a record, document or other item that is 

related to the inspection; or 

 

(d) inspect any building or structure and make enquiries regarding that 

building or structure.  
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(3) No person may interfere with a person referred to in subsection (1) who is 

conducting an inspection as contemplated in subsection (1). 

 

(4) An inspection under subsection (1) must take place at a reasonable time and 

after reasonable notice has been given to the owner or occupier of the land or 

building.  

 

Decisions on applications 

 

60. An employee authorised by virtue of section 69, or the Tribunal, as the case may 

be, may in respect of an application contemplated in section15(2)— 

 

(a) approve, in whole or in part, or refuse that application; 

 

(b) upon the approval of that application, impose conditions in terms of section 

66; 

 

(c) conduct any necessary inspection to assess an application in terms of 

section59; 

 

(d) in the case of the Tribunal, appoint a technical adviser to advise or assist in 

the performance of the Tribunal‘s functions in terms of this By-law. 

 

Notification and coming into operation of decision 

 

61. (1) The Municipality must, within 21 days of its decision, in writing notify the 

owner, the applicant if different to the owner and any person who has 

submitted a comment on, objection to or has intervened in an application, and 

anyone in respect of whom an enforcement action is taken in terms of this by-

law of the decision, the reasons for the decision and their right to appeal, if 

applicable. 

 

(2) A notice contemplated in subsection (1) must indicate when an approval 

comes into operation. 

 

(3) If the owner has appointed an agent, the owner must take steps to ensure that 

the agent notifies him or her of the decision of the Municipality. 

 

(4) An approval comes into operation only after the expiry of the period 

contemplated in section 79(2) within which an appeal must be lodged if no 

appeal has been lodged. 

 
(5) Subject to subsection (6), the operation of the approval of an application that 

is the subject of an appeal is suspended pending the decision of the Appeal 

Authority on the appeal. 
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(6) If an appeal is lodged only against conditions imposed in terms of section 66, 

the Tribunal or the authorised employee who imposed the conditions may 

determine that the approval of the application is not suspended. 

 

Duties of agent 

 

62. (1) An agent must ensure that he or she has the contact details of the owner on 

whose behalf he or she is authorised to act. 

 

(2) An agent may not provide information or make a statement in support of an 

application which information or statement he or she knows or should 

reasonably have known to be misleading, false or inaccurate.  

 

Errors and omissions 

 

63. (1) The Municipality may at any time correct an error in the wording of its decision 

if the correction does not change the decision or result in an alteration, 

insertion, suspension or deletion of a condition of approval. 

 

(2) The Municipality may, on its own initiative or on application by the applicant or 

interested party, upon good cause shown, condone an error in a procedure, if 

the condonation does not have a material adverse effect on, or unreasonably 

prejudice, any party. 

Exemptions to facilitate expedited procedures 

 

64 (1) The Municipality may in writing and subject to section 55 of the Spatial 

Planning of the Land Use Planning management Act and section 60 of the 

Land Use Planning Act— 

(a) exempt a development from compliance with a provision of this By-law 

to reduce the financial or administrative burden of— 

(i) integrated application processes contemplated in section44; 

(ii) the provision of housing with the assistance of a state subsidy; or 

(iii) incremental upgrading of existing settlements; 

(b) in an emergency situation authorise that a development may depart 

from any of the provisions of this By-law. 

 (2) If the National or Provincial Minister grants an exemption or authorisation to 

deviate from a provision of the Spatial Planning and Land Use Management 

Act in terms of Section 55 or of the Land Use Planning Act in terms of section 

60, the Municipality is exempted from or authorised to deviate from any 

provision in this By-law that corresponds to the provision of the Spatial 

Planning and Land Use Management Act or the Land Use Planning Act in 

respect of which an exemption was granted or deviation was authorised. 
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CHAPTER V 

CRITERIA FOR DECISION-MAKING 

 
General criteria for consideration of applications 
 

65. (1) When the Municipality considers an application, it must have regard to the 

following: 

(a) the application submitted in terms of this By-law; 

(b) the procedure followed in processing the application; 

(c) the desirability of the proposed utilisation of land and any guidelines 

issued by the Provincial Minister regarding the desirability of proposed 

land uses; 

(d) the comments in response to the notice of the application, including 

comments received from organs of state, municipal departments and 

the Provincial Minister in terms of section 45 of the Land Use Planning 

Act; 

(e) the response by the applicant, if any, to the comments referred to in 

paragraph (d); 

(f) investigations carried out in terms of other laws that are relevant to the 

consideration of the application; 

(g) a registered planner‘s written assessment in respect of an application 

for— 

(i) a rezoning; 

(ii) a subdivision of more than 20 cadastral units; 

(iii) a removal, suspension or amendment of a restrictive condition if it 

relates to a change of land use; 

(iv) an amendment, deletion or imposition of additional conditions in 

respect of an existing use right;  

(v) an approval of an overlay zone contemplated in the zoning 

scheme; 

(vi) a phasing, amendment or cancellation of a subdivision plan or part 

thereof; 

(vii) a determination of a zoning; 

(viii) a closure of a public place or part thereof; 

(ix) The adoption or amendment of a Municipal Spatial Development 

Framework; 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1300 | P a g e  

 

(x) The adoption or amendment of a Zoning Scheme 

(h) the impact of the proposed land development on municipal engineering 

services; 

(i) the integrated development plan, including the municipal spatial 

development framework; 

(j) the integrated development plan and spatial development framework of 

the district municipality, where applicable; 

(k) the applicable local spatial development frameworks adopted by the 

Municipality; 

(l) the applicable structure plans; 

(m) the applicable policies of the Municipality that guide decision-making; 

(n) the provincial spatial development framework; 

(o) where applicable, a regional spatial development framework 

contemplated in section 18 of the Spatial Planning and Land Use 

Management Act or provincial regional spatial development framework; 

(p) the policies, principles and the planning and development norms and 

criteria set by the national and provincial government;  

(q) the matters referred to in section 42 of the Spatial Planning and Land 

Use Management Act; 

(r) the principles referred to in Chapter Vl of the Land Use Planning Act; 

and 

(s) the applicable provisions of the zoning scheme. 

(2) Where required in terms of applicable development parameters or conditions 

of approval, the Municipality must approve a site development plan if the site 

development plan— 

(a) is consistent with the development rules of the zoning; 

(b) is consistent with the development rules of an overlay zone, if 

applicable; 

(c) complies with the conditions of approval;  

(d) complies with this By-law, and; 

(e) Is not in conflict with a title deed condition. 

(3)  When a site development plan is required in terms of development 

parameters of conditions of approval: 
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(a)  the municipality may not approve a building plan if the site 

development plan has not been approved; and 

(b)  the municipality may not approve a building plan that is inconsistent 

with the approved site development plan. 

Conditions of approval 

66. (1) The Municipality may approve an application subject to reasonable conditions 

that arise from the approval of the proposed utilisation of land. 

(2) Conditions imposed in accordance with subsection (1) may include conditions 

relating to— 

(a) the provision of engineering services and infrastructure; 

(b) requirements relating to engineering services as contemplated in 

section82 and 83; 

(c) the cession of land or the payment of money; 

(d) settlement restructuring; 

(e) agricultural or heritage resource conservation; 

(f) biodiversity conservation and management; 

(g) the provision of housing with the assistance of a state subsidy, social 

facilities or social infrastructure; 

(h) energy efficiency; 

(i) requirements aimed at addressing climate change; 

(j) the establishment of an owners‘ association in respect of the approval of 

a subdivision; 

(k) the provision of land needed by other organs of state; 

(l) the endorsement in terms of section 31 of the Deeds Registries Act in 

respect of public places where the ownership thereof vests in the 

Municipality; 

(m) the provision of land needed for public places or the payment of money 

in lieu of the provision of land for that purpose; 

(n) the extent of land to be ceded to the Municipality for the purpose of a 

public open space or road as determined in accordance with a policy 

adopted by the Municipality; 

(o) the registration of public places in the name of the Municipality; 
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(p) the transfer of ownership to the Municipality of land needed for other 

public purposes; 

(q) the implementation of a subdivision in phases; 

(r) requirements of other organs of state; 

(s) the submission of a construction management plan to manage the 

impact of the construction of a new building on the surrounding 

properties or on the environment; 

(t) agreements to be entered into in respect of certain conditions; 

(u) the phasing of a development, including lapsing clauses relating to such 

phasing; 

(v) the delimitation of development parameters or land uses that are set for 

a particular zoning; 

(w) the setting of a validity period and any extensions thereto; 

(x) the setting of a period within which a particular condition must be met; 

(y) requirements for an occasional use, which must include— 

(i) parking and the number of ablution facilities required; 

(ii) the maximum duration or occurrence of the occasional use; and 

(iii) parameters relating to a consent use in terms of the zoning 
scheme; 

 
(z) the payment of a contravention levy in respect of the unlawful utilisation 

of land. 
 

(aa) The imposition of architectural or visual guidelines; 
(ab) Requirements for the location of the development on a site; 

 
(3) If the Municipality imposes a condition contemplated in subsection (2)(a) or 

(b), an engineering services agreement must be concluded between the 
Municipality and the owner of the land concerned before the construction of 
infrastructure commences on the land. 
 

(4) A condition contemplated in subsection (2)(c) may require only a proportional 

contribution to municipal public expenditure according to the normal need 

therefor arising from the approval, as determined by the Municipality in 

accordance with section 83(7) and any other applicable provincial norms and 

standards. 

(5) Municipal public expenditure contemplated in subsection (4) includes but is 

not limited to municipal public expenditure for municipal service infrastructure 

and amenities relating to— 
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(a) community facilities, including play equipment, street furniture, crèches, 

clinics, sports fields, indoor sports facilities or community halls;  

(b) nature conservation; 

(c) energy conservation;  

(d) climate change; or 

(e) engineering services. 

(6) Except for land needed for public places or internal engineering services, any 

additional land required by the Municipality or other organs of state arising 

from an approved subdivision must be acquired subject to the applicable laws 

that provide for the acquisition or expropriation of land. 

(7) An owners‘ association or home owners‘ association that came into being by 

virtue of a condition imposed under the Land Use Planning Ordinance, 1985 

(Ordinance 15 of 1985) and that exists immediately before the 

commencement of this By-law is regarded as an owners‘ association that 

came into being by virtue of a condition imposed by the Municipality in 

accordance with this By-law. 

(8) The Municipality may not approve a land use application subject to a condition 

that approval in terms of other legislation is required. 

(9) Notwithstanding the provisions of subsection 8 above, the Municipality must 

when considering an application affecting the environment, ensure 

compliance with environmental legislation. 

(10) Conditions requiring a standard to be met must specifically refer to an 

approved or published standard. 

(11) No conditions may be imposed that rely on a third party for fulfillment. 

(12) If the Municipality approves a land use application subject to conditions, it 

must specify which conditions must be complied with before the registration of 

a subdivided portion, or before the sale, development or transfer of the land. 

CHAPTER Vl 

EXTENSION OF VALIDITY PERIOD OF APPROVALS 

Applications for extension of validity period 

67. (1) Subject to section 43(2) of the Spatial Planning and Land Use Management 

Act, the Municipality may approve an application for the extension of a validity 

period imposed in terms of a condition of approval, on a date before or after 

the expiry of the validity period of an approval, if the application for the 

extension of the period was submitted before the expiry of the validity period. 
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(2) When the Municipality considers an application in terms of subsection (1), it 

must have regard to the following: 

(a) Whether the circumstances prevailing at the time of the original 

approval have materially changed; 

(b) Whether the legislative or policy requirements applicable to the approval 

that prevailed at the time of the original approval have materially 

changed; and 

(c) whether there is a pending review application in court which may have 

an effect on the date of implementation of the approval. 

(3) If there are material changes in circumstances or in legislative or policy 

requirements that will necessitate new conditions of approval if an extension 

of a validity period is approved, an application contemplated in section15(2)(h) 

must be submitted for consideration before or simultaneously with the 

application for the extension of a validity period. 

(4) The extended validity period takes effect on and is reckoned from the expiry 

date of the validity period applicable to the original approval or from the expiry 

date of the previously extended validity period approved in terms of this By-

law. 

 

CHAPTER VII 

MUNICIPAL PLANNING DECISION-MAKING STRUCTURES 

 

Municipal planning decision-making structures 

 

68. Applications are decided by— 

(1) an authorised employee who has been authorised by the Municipal Manager 

to consider and determine the applications contemplated in section 69(1); 

(2) the Tribunal, where the powers and duties to consider and determine an 

application have not been delegated to an authorised employee as 

contemplated in section 69(1); or 

(3) the Appeal Authority where an appeal has been lodged against a decision of 

the authorised employee or the Tribunal. 

Consideration of applications  

 

69. (1) The Council must categorise applications for consideration and determination 

by an authorised employee and must delegate the powers and duties to 

decide on those applications to that authorised employee. 

(2) The Tribunal considers and determines all applications, other than those in 

respect of which the powers and duties to consider and determine them have 

been assigned and delegated to an authorised employee in terms of 

subsection (1); 
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(3) Notwithstanding (2) above, an authorised employee may refer an application 

to the Tribunal should the employee consider such a referral appropriate;  

(4) A decision in terms of this By-law is valid only if it is in writing. 

Establishment of Tribunal 

 

70. (1) The Municipality must— 

(a) establish a Municipal Planning Tribunal for its municipal area; or 

(b) by agreement with one or more municipalities establish a joint 

Municipal Planning Tribunal; or 

(c) agree to the establishment of a district Municipal Planning Tribunal by 

the district municipality. 

 

(2) An agreement referred to in subsection (1)(b) or (c) must be approved by 

Council and must provide for— 

(a) the composition of the Tribunal; 

(b) the terms and conditions of appointment of members of the Tribunal;  

(c) the determination of rules and procedures at meetings of the Tribunal; 

(d) An agreement between two or more municipalities to establish a joint 

Municipal Planning Tribunal as contemplated in section 34(1) of the Act 

must describe the rights, obligations and responsibilities of the 

participating municipalities and must provide for at least – 

(i) the name and demarcation code of each participating 

municipality; 

(ii) the budgetary, funding and administrative arrangements for the 

joint Municipal Planning Tribunal and the legal obligations of 

each participating municipality; 

(iii) the number and manner of designation of officials representing 

each of the participating municipalities to the joint Municipal 

Planning Tribunal, the filling of vacancies and the replacement 

and recall of the officials; 

(iv) the number and manner of appointment of members 

contemplated in section 36(1 )(b) of the Act and the filling of 

vacancies; 

(v) subject to regulation 3(1 )(c), the terms and conditions applicable 

to the members of the joint Municipal Planning Tribunal; 

(vi) the appointment of a chairperson and deputy chairperson; 

(vii) the institutional requirements referred to in Section 72; 

(viii) the categories of applications it will consider and decide 

(ix) the administrative support arrangements and the manner in 

which the municipality must give effect to a decision of the joint 

Municipal Planning Tribunal; 

(x) the designation of an official in the employ of each participating 

municipality to inspect, at any time during normal business 
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hours, the records and operations of the joint Municipal Planning 

Tribunal on behalf of the participating municipalities; 

(xi) determine the conditions for, and consequences of the 

withdrawal from the agreement of a participating municipality; 

(xii) determine the conditions for, and consequences of, the 

termination of the agreement, including the method and 

schedule for winding-up the operations of the joint Municipal 

Planning Tribunal; and 

(xiii) any other matter relating to the proper functioning of the joint 

Municipal Planning Tribunal. 

(e) other matters as may be prescribed in terms of the Spatial Planning and 

Land Use Management Act.  

Composition of Tribunal for municipal area 

 

71. (1) A Tribunal established in terms of subsection 70(1)(a) must be appointed by 

Council and must consist of the following members who have knowledge and 

experience in any of the disciplines relating to spatial planning, land use 

management, land development or the law related thereto, be representative 

of a broad range of experience and expertise and as far as possible of the 

demographics of the Western Cape: 

(a) At least three who are in the fulltime service of the municipality, at least 

one of whom must be a registered town planner; 

 

(b) At least two persons who are not municipal councillors or employees of 

the municipality. 

 

(2) A member of the Tribunal appointed in terms of subsection (1)(b) may be─ 

 

(a) an official or employee of─  

 

(i) any department of state or administration in the national or 

provincial sphere of government; 

 

(ii) a government business enterprise; 

 

(iii) a public entity;  

 

(iv) organised local government as envisaged in the Constitution; 

 

(v) an organisation created by government to provide municipal 

support; 

 

(vi) a non-governmental organisation; and 

 

(vii) any other organ of state not provided for in subparagraph (i) to 

(iv); or 
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(b) an individual in his or her own capacity. 

Process for appointment of members for Tribunal for municipal area 

 

72.  (1) The members of the Tribunal referred to in subsection 71(1)(b) may be 

appointed by the Council only after the Municipality has— 

(a) in the case of an official or employee contemplated in section 71(2)(a), 

extended a written invitation to nominate an official or employee to 

serve on the Tribunal to the departments in the national and provincial 

sphere of government, other organs of state and organisations referred 

to in section 71(2)(a); and 

 

(b) in the case of member contemplated in 71(2)(b),by notice on the 

municipality‘s website and in a newspaper in circulation in the municipal 

area, invited interested parties to submit, within the period stated in the 

notice, names of persons who meet the requirements to be so 

appointed. 

 

(2) An invitation for nominations must— 

 

(a) request sufficient information to enable the municipality to evaluate the 

knowledge and experience of the nominee; 

 

(b) request a written nomination in the form that the Municipality determines 

that complies with subsection (3). 

 

(3) A nomination in response to an invitation must— 

 

(a) permit self-nomination or provide for acceptance of the nomination by 

the nominee; 

 

(b) include confirmation by the nominee that he or she is not disqualified 

from serving as a member in terms of section74;  

 

(c) include agreement by the nominee that the Municipality may verify all 

the information provided by the nominee; 

 

(d) include a statement that the nominee will be obliged to commit to and 

uphold a code of conduct if her or she is appointed; and 

 

(e) provide for a closing date for nominations which date may be no less 

than 14 days from the date of publication of the invitation in terms of 

subsection(1)(b) or the written invitation in terms of subsection (1)(a)and 

no nominations submitted after that date may be evaluated by the 

Municipality. 

 

(4) If no or insufficient nominations are received or if the nominees do not 

possess the requisite knowledge and skills or comply with any additional 
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criteria which may have been determined by the Municipality, the Municipality 

must invite nominations for a second time and follow the process required for 

the invitation for nominations referred to in this section.  

 

(5) If after the second invitation for nominations, no or insufficient nominations are 

received or if the nominees do not possess the requisite knowledge and skills 

or comply with any additional criteria which may have been determined by the 

Municipality, the Executive Mayor of the Municipality must designate persons 

who possess the requisite knowledge and skills and comply with any 

additional criteria which may have been determined by the Municipality, and 

must inform council thereof and appoint the person.  

 

(6) Nominations submitted to the Municipality by virtue of subsection (1) must be 

submitted in writing in the form determined by the Municipality and must 

contain the contents referred to in subsection. (3). 

 

(7) The Municipal Manager must convene an evaluation panel consisting of 

officials in the employ of the Municipality to evaluate nominations that comply 

with this section as received by the Municipality and determine the terms of 

reference of that evaluation panel. 
 

(8) The Council must appoint the members of the Tribunal after having regard 

to— 

(a) the recommendations of the evaluation panel; 

 

(b) the knowledge and experience of candidates in respect of land use 

planning or the law related thereto; 

 

(c) the requirement that the members of the Tribunal must be 

representative of a broad range of appropriate experience and 

expertise; 

 

(d) the powers and duties of the Tribunal; and 

 

(e) the policy of the Municipality in respect of the promotion of persons 

previously disadvantaged by unfair discrimination.  

 

(9) The Council may not appoint any person to the Tribunal if that person─  

 

(a) was not nominated in accordance with the provisions of this section; 

 

(b) is disqualified from appointment as contemplated in section74; or 

 

(c) if he or she does not possess the knowledge or experience required in 

terms of section71(2). 

 

(10) The Council must designate from among the members of the Tribunal— 
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(a) the chairperson of the Tribunal; and 

 

(b) another member as deputy chairperson, to act as chairperson of the 

Tribunal when the chairperson is absent or unable to perform his or her 

duties. 

 

(11) The Municipal Manager must— 

 

(a) inform the members in writing of their appointment; 

(b) obtain written confirmation from the Council that the Council is satisfied 

that the Tribunal is in a position to commence its operations; and 

(c) after receipt of the confirmation referred to in paragraph (a), publish a 

notice in the Provincial Gazette of the following: 

(i) the name of each member of the Tribunal; 

 

(ii) the date on which the appointment of each member takes effect; 

 

(iii) the term of office of each member; and 

 

(iv) the date that the Tribunal will commence its operation. 

 

(12) The Tribunal may commence its operations only after publication of the notice 

contemplated in subsection (11)(c). 

Term of office and conditions of service of members of Tribunal for municipal area 

 

73. (1) A member of a Tribunal contemplated in section 70(1)(a)— 

(a) is appointed for five years or a shorter period as the Council may 

determine; and 

(b) may be appointed for further terms, provided that a member may not 

serve as a member for a continuous period of 10 years.  

(2) The office of a member becomes vacant if— 

(a) the member is absent from two consecutive meetings of the Tribunal 

without the leave of the chairperson of the Tribunal; 

 

(b) the member tenders his or her resignation in writing to the chairperson 

of the Tribunal;  

 

(c) the member is removed from the Tribunal under subsection (3); or  

 

(d) the member dies.  

(3) The Council may, after having given the member an opportunity to be heard, 

remove a member of the Tribunal if— 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1310 | P a g e  

 

(a) sufficient grounds exist for his or her removal;  

(b) the member contravenes the code of conduct referred to in section 76; 

(c) the member becomes subject to a disqualification from membership of 

the Tribunal as referred to in section74. 

(4) A vacancy on the Tribunal must be filled by the Council in terms of section 71 

and 72. 

(5) A member who is appointed by virtue of subsection (4) holds office for the 

unexpired part of the period for which the member he or she replaces was 

appointed. 

(6) Members of the Tribunal referred to in section 71(1)(b) must be appointed on 

the terms and conditions and must be paid the remuneration and allowances 

and be reimbursed for expenses, as determined by the Council. 

(7) An official of the Municipality appointed in terms of section 71(1)(a) as a 

member of the Tribunal─  

(a) may only serve as member of the Tribunal for as long as he or she is in 

the full-time employ of the Municipality; 

 

(b) is bound by the conditions of service determined in his or her contract of 

employment and is not entitled to additional remuneration, allowances, 

leave or sick leave or any other employee benefit as a result of his or 

her membership on the Tribunal. 

 

(8) A person appointed in terms of section 71(1)(b) as a member of the Tribunal─  

 

(a) is not an employee on the staff establishment of the Municipality; 

(b) in the case of a person referred to in section 71(3)(a), is bound by the 

conditions of service determined in his or her contract of employment 

and is not entitled to additional remuneration, allowances, leave or sick 

leave or any other employee benefit as a result of his or her 

membership of the Tribunal;  

 

(c) performs the specific tasks in respect of the consideration of an 

application allocated to him or her by the chairperson of the Tribunal; 

 

(d) sits at such meetings of the Tribunal that requires his or her relevant 

knowledge and experience as determined by the chairperson of the 

Tribunal; 

 

(e) in the case of a person referred to in section 71(3)(b), is entitled to a 

seating and travel allowance as determined by the Municipality for each 

meeting of the Tribunal that he or she is required to attend; and  
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(f) in the case of a person referred to in section 71(3)(b), is not entitled to 

overtime, annual leave, sick leave, maternity leave, family responsibility 

leave, study leave, special leave, a performance bonus, medical 

scheme contribution, pension, motor vehicle or any other benefit to 

which a municipal employee is entitled. 

 

(9) The allowances referred to in subsection (8)(e)are subject to taxation in 

accordance with the normal tax rules that are issued by the South African 

Revenue Service.  

Disqualification from membership of Tribunal 

 
74. (1) A person may not be appointed or continue to serve as a member of the 

Tribunal if that person— 
(a) is not a citizen or permanent resident of the Republic of South Africa; 

 
(b) is a member of Parliament, a provincial legislature, a Municipal Council 

or a House of Traditional Leaders; 
 

(c) is an un rehabilitated insolvent; 
 

(d) has been declared by a court of law to be mentally incompetent or has 
been detained under the Mental Health Care Act, 2002 (Act 17 of 2002); 
 

(e) has at any time been convicted of an offence involving dishonesty;  
 

(f) has at any time been removed from an office of trust on account of 
misconduct; 
 

(g) has previously been removed from a tribunal for a breach of the Spatial 
Planning and Land Use Management Act or this By-law; 
 

(h) has been found guilty of misconduct, incapacity or incompetence; or 
(i) fails to comply with the Spatial Planning and Land Use Management Act 

or this By-law. 
 

(2) A member must vacate office if that member becomes subject to a 
disqualification as contemplated in subsection (1). 

 
(3) A member of a Tribunal— 

 
(a) must make full disclosure of any conflict of interest, including any 

potential conflict; and 
 

(b) may not attend, participate or vote in any proceedings of the Tribunal in 
relation to any matter in respect of which the member has a conflict of 
interest. 

 
(4) For the purposes of this section, a member has a conflict of interest if— 

 

http://ipproducts.jutalaw.co.za/nxt/foliolinks.asp?f=xhitlist&xhitlist_x=Advanced&xhitlist_vpc=first&xhitlist_xsl=querylink.xsl&xhitlist_sel=title;path;content-type;home-title&xhitlist_d=%7bstatreg%7d&xhitlist_q=%5bfield%20folio-destination-name:'a17y2002'%5d&xhitlist_md=target-id=0-0-0-72595
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(a) the member, a family member, partner or business associate of the 

member is the applicant or has a pecuniary or other interest in the 

matter before the Tribunal; 
(b) the member has any other interest that may preclude or may reasonably 

be perceived as precluding the member from performing the functions of 
the member in a fair, unbiased and proper manner; 
 

(c) the member is an official in the employ of national, provincial or local 
government, if the department by which such an official is employed, 
has a direct or substantial interest in the outcome of the matter. 

 
(5) The Council may at any time remove any member of the Tribunal from 

office— 
 

(a) if there are reasonable grounds justifying the removal; or 
 

(b) where a member has been disqualified in terms of subsection (1), after 
giving such a member an opportunity to be heard. 

 
(6) If a member's appointment is terminated or the member resigns, the Council 

may appoint a person to fill the vacancy for the unexpired portion of the 
vacating member's term of office, in accordance with sections 71 and 72. 
 

Meetings of Tribunal for municipal area 
 
75. (1) Subject to section 78, the Tribunal contemplated in section 70(1)(a) must 

determine its own internal arrangements, proceedings and procedures and 
those of its committees by drafting rules for— 
(a) the convening of meetings; 
(b) the procedure at meetings; and 
(c) the frequency of meetings; 
 
and must inform Council thereof 
 

(2) The Tribunal may constitute itself to comprise one or more panels to 
determine— 
 
(a) applications in specific geographical areas; 
 
(b) applications in specific areas within the municipality; or 
 
(c) a particular application or type or category of application. 

 
(3) In this section, unless the context indicates otherwise, ‗the Tribunal‘ includes 

a panel of the Tribunal contemplated in subsection (2). 
 

(4) The Tribunal must meet at the time and place determined by the chairperson 
or in the case of a panel, the presiding officer provided that it must meet at 
least once per month if there is an application to consider. 

 
(5) If the Tribunal constitutes itself to comprise a panel, the Tribunal must 

designate at least three members of the Tribunal to be members of that 
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panel, of whom one must at least be a member contemplated in section 
71(1)(b). 

 
(6) A quorum for a meeting of the Tribunal is the simple majority of its appointed 

members. 
 
(7) A quorum for a meeting of a panel of the Tribunal is— 

 
(a) the greater of a simple majority of its designated members or 
 
(b) three, if the panel consist of only three members. 

 
(8) Meetings of the Tribunal or a panel of the Tribunal must be held as 

contemplated in this section and section78in accordance with the rules of the 
Tribunal. 

 
Code of conduct for members of Tribunal for municipal area 
 
76. (1) The code of conduct in Schedule 1 applies to every member of a Tribunal 

contemplated in section 71(1). 
 

(2) If a member contravenes the code of conduct, the Council may— 
(a) in the case of member contemplated in section 71(1)(a), institute 

disciplinary proceedings against the member; 
(b) remove the member from office. 
 

Administrator for Tribunal for municipal area 
 
77. (1) The Municipal Manager must appoint or designate an employee as the 

Administrator and other staff for the Tribunal contemplated in section 
70(1)(a)in terms of the Municipal Systems Act. 

 
(2) The Administrator must— 

(a) liaise with the relevant Tribunal members and the parties concerned 
regarding any application filed with, or other proceedings of, the 
Tribunal; 
 

(b) maintain a diary of meetings of the Tribunal; 
 

(c) allocate a meeting date for, and application number to, an application;  
 

(d) arrange the attendance of members of the Tribunal at meetings; 
 

(e) arrange venues for Tribunal meetings; 
 

(f) perform the administrative functions in connection with the proceedings 
of the Tribunal; 

 

(g) ensure that the proceedings of the Tribunal are conducted efficiently 
and in accordance with the directions of the chairperson of the Tribunal; 
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(h) arrange the affairs of the Tribunal so as to ensure that time is available 

to liaise with other organs of state regarding the alignment of integrated 

applications and authorisations; 

(i) notify the parties concerned of decisions and procedural directives given 

by the Tribunal and ensure that they are published on the Council‘s 

website within fourteen days of the decision; 

(j) keep a record of all applications submitted to the Tribunal as well as the 
outcome of each, including— 
 
(i) decisions of the Tribunal; 
(ii) on-site inspections and any matter recorded as a result thereof; 
(iii) reasons for decisions; and 
(iv) proceedings of the Tribunal; and 

 

(k) keep records by any means as the Tribunal may deem expedient; 
 

(l) Ensure that all parties to an application including the applicant, 

objectors and commenting parties are given timeous notice of any 

meeting of the tribunal for which the application is on the agenda and 

are informed of their rights in connection therewith. 

Functioning of Tribunal for municipal area 

 

78. (1) The meetings of the Tribunal contemplated in section 75(1)(a)must be held at 

the times and places as the chairperson may determine and be open to the 

public and the date, time and venue must be published on the municipal 

website; 

 

(2) If an applicant or a person whose rights or legitimate expectations will be 

affected by the approval of an application, requests to make an oral 

representation at a meeting of the Tribunal, he or she must submit a written 

request to the Administrator, including a brief summary of the oral 

representation that they intend to make, at least 7 days before that meeting. 

(3) The Chairperson may approve a request contemplated in subsection (2), 

subject to reasonable conditions.  Such approval may not be unreasonably 

withheld. 

(4) An application may be considered by the Tribunal by means of—  

 

(c) the consideration of the written application and comments; or  

 

(d) an oral hearing. 

 

(5) The application may be considered in terms of subsection (4)(a) if it appears 

to the Tribunal that the issues for determination of the application can be 

adequately determined in the absence of the parties by considering the 

documents or other material lodged with or provided to it. 
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(6) An oral hearing may be held—  

 

(a) if it appears to the Tribunal that the issues for determination of the 

application cannot be adequately determined in the absence of the 

parties by considering the documents or other material lodged with or 

provided to it; or 

 

(b) if such hearing would assist in the expeditious and fair disposal of the 

application. 

 

(7) If appropriate in the circumstances, the oral hearing may be held by electronic 

means. 

Appeals 

 

79. (1) The Executive Mayor of the municipality is the Appeal Authority in respect of 

decision made by an authorised employee or the Tribunal referred to in 

sections 68(a) and (b) respectively; If the Executive Mayor is unable to act as 

Appeal Authority, the Executive Mayor (or, in the absence of the Executive 

Mayor).  

 

(2) In considering an appeal, the Executive Mayor must consult with an advisory 

panel consisting of the Mayoral Committee member responsible for the 

Planning function and two other members chosen by the Executive Mayor 

either from Council or from the administration of the Municipality 

 

(3) The Executive Mayor has the discretion to obtain advice from technical and or 

other experts as the Mayor deems necessary; 

(4) Experts, consulted by the Executive Mayor in terms of 79(3) who are not 

public servants may be remunerated for their service; 

(5) The following persons may, within 21 days of notification of a decision made 

in terms of the By-law, appeal in writing to the Appeal Authority against the 

decision; 
 

(a) The applicant; 
 

(b) The owner, if the owner is not the applicant; 
 

(c) the Municipal Manager; 
 

(d) a person who has been granted intervener status; 
 

(e) a person who has submitted a comment on or objection to the application 
which complies with the requirements for a comment or objection set out in 
this By-law; 

 
(f)   the owner or other person- 
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(i) in respect of whom the municipality decides to withdraw an 
approval for a temporary departure or an approval granted for 
a limited period of time 

(ii) who is issued with a directive in terms of this By-law; or 
(iii) upon whom a contravention levy is imposed in terms of this 

By-law; and 
 

(6) An applicant may appeal in writing to the Appeal Authority in respect of the 

failure of the Tribunal or an authorised employee to make a decision within 

the period contemplated in section 57(1) or (2), any time after the expiry of 

the period contemplated in those sections. 

(7) An appeal is lodged by serving the appeal on the Municipal Manager in the 

form determined by the Municipality and, in the case of an appeal 

contemplated in subsection(2), within the period contemplated in subsection 

(2). 

(8) When the Appeal Authority considers an appeal, it must have regard to— 

(a) the provisions of section 65(1), read with the necessary changes; and 

 

(b) the comments of the Provincial Minister contemplated in section 52 of 

the Land Use Planning Act. 

Procedure for appeal 

 

80. (1) An appeal is invalid if— 

(a) in the case of an appeal contemplated in section 79(2), it is not lodged 

within the period referred to in that section and is not condoned by the 

appeal authority, provided that condonation shall not be given when 

rights have already accrued; and  

 

(b) it does not comply with this section. 

(2) An appeal must set out the following— 

(a) the grounds for the appeal which may include the following grounds: 

 

(i) that the administrative action was not procedurally fair as 

contemplated in the Promotion of Administrative Justice Act, 2000 

(Act 3 of 2000); 

 

(ii) grounds relating to the merits of the land development or land use 

application on which the appellant believes the Tribunal or 

authorised employee erred in coming to the conclusion that the 

Tribunal or authorised employee did, as the case may be; 

 

(b) whether the appeal is lodged against the whole decision or a part of the 

decision; 

 

(c) if the appeal is lodged against a part of the decision, a description of the 

part; 
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(d) if the appeal is lodged against a condition of approval, a description of 

the condition; 

 

(e) the factual or legal findings that the appellant relies on; 

 

(f) the relief sought by the appellant; and 
 

(g) any issue that the appellant wishes the Appeal Authority to consider in 

making its decision; or 

 

(h) in the case of an appeal in respect of the failure of a decision-maker to 

make a decision, the facts that prove the failure; 

 

(3)  An applicant who lodges an appeal must submit proof of payment of appeal 

fees as may be determined by the Municipality to the Municipal Manager. 

(4) An applicant who lodges an appeal must within 48 hours serve notice of the 

appeal on any person who commented on the application concerned and any 

other person as the Municipality may determine. 

 

(5) The notice must be served in accordance with section 35. 

 

(6) The notice contemplated in subsection (5) must invite persons to   

comment on the appeal within 21 days of being notified of the appeal. 

 

(7) The appellant must submit proof of service of the notice as  

contemplated in subsection (5) to the Municipal Manager within 14 days of 

the date of notification. 

 

(8) If a person other than the applicant lodges an appeal, the Municipal Manager 

must give written notice of the appeal to the applicant within 14 days of receipt 

thereof. 

(9) An applicant who has received notice of an appeal in terms of subsection (8) 

may submit comment on the appeal to the Municipality within 21 days of being 

notified. 

 

(10) The Municipality may only accept comments on an appeal submitted after the 

closing date where: 

(a) the applicant agrees to the acceptance; or 

 
(b) the person submitting the comment shows good reason why the 

comment was submitted late; and 

 

(c) the comment is different from, or materially adds to the comments 

already received within the time limit; and 
 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1318 | P a g e  

 

(d) in the opinion of an authorised employee, recorded in writing with 

reasons, failure to consider the comment might have significant 

negative impacts on the environment or on the welfare or rights of 

affected parties. 

(11) The Municipal Manager― 

(a) may request the Provincial Minister within 14 days of the receipt of an 

appeal to comment in writing on the appeal within 60 days of receipt of 

the request;  

(b) must notify and request the Provincial Minister within 14 days of the 

receipt of an appeal to comment on the appeal within 60 days of 

receipt of the request in respect of appeals relating to the following 

applications: 

(i) a development outside the Municipality‘s planned outer limit of 

urban expansion as reflected in its municipal spatial 

development framework; 

 

(ii) if the Municipality has no approved municipal spatial 

development framework, a development outside the physical 

edge, including existing urban land use approvals, of the 

existing urban area;  

 

(iii) a rezoning of land zoned for agricultural or conservation 

purposes; 

 

(iv) any category of land use applications as may be prescribed by 

the Provincial Minister; and 

(c) must on receipt of an appeal in terms of this section notify the applicant 

in writing whether or not the operation of the approval of the application 

is suspended. 

 

(12) An authorised employee must draft a report assessing an appeal and must 

submit it to the Municipal Manager within— 

(a) 30 days of the closing date for comment requested in terms of 

subsection(6) and (9), if no comment was requested in terms of 

subsection (11); or 

(b) 30 days of the closing date for comments requested in terms of 

subsection (11). 

 

(13) The Municipal manager must within 14 days of receiving the report 

contemplated in subsection (12) submit the appeal to the Appeal Authority. 

 

(14) The Municipal Manager or an employee designated by him or her must— 

 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1319 | P a g e  

 

(a) liaise with the Appeal Authority and the parties concerned regarding any 

appeal lodged with the Appeal Authority; 

 

(b) maintain a diary of meetings of the Appeal Authority and the advisory 

panel;  

 

(c) allocate a meeting date for, and appeal number to, an appeal;  

 

(d) arrange the venues and attendance of the Appeal Authority and the 

advisory panel at meetings;  

 

(e) give notice to all parties to the appeal of the date of the appeal and 

ensure that it is published on the website; 

 

(f) perform the administrative functions in connection with the proceedings 

of the Appeal Authority; 

 

(g) ensure that the proceedings of the Appeal Authority are conducted 

efficiently and in accordance with the directions of the Appeal Authority; 

 

(h) arrange the affairs of the Appeal Authority so as to ensure that time is 

available to liaise with other organs of state regarding the alignment of 

integrated appeal procedures; 

(i) notify the parties concerned of decisions and procedural directives given 

by the Appeal Authority; 

 

(j) keep a record of all appeals lodged as well as the outcome of each, 

including— 

 

(i) decisions of the Appeal Authority; 

 

(ii) on-site inspections and any matter recorded as a result thereof; 

 

(iii) reasons for decisions; and 

 

(iv) proceedings of the Appeal Authority; and  

 

(v) keep records by any means as the Appeal Authority may deem  

expedient. 

 

(15) An appellant may, at any time before the Appeal Authority makes a decision 

on an appeal submitted by the appellant, withdraw the appeal by giving 

written notice of the withdrawal to the Municipal Manager. 

 

(16) The owner of land must in writing inform the Municipality if he or she has 

withdrawn the power of attorney given to his or her former agent and confirm 

whether he or she will personally proceed with the appeal. 
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Consideration by Appeal Authority 

 

81. (1) An appeal may be considered by the Appeal Authority by means of— 

 

(a) the consideration of the written appeal and comments; or 

(b) an oral hearing. 

 

(2) The appeal may be considered in terms of subsection (1)(a)if it appears to the 

Appeal Authority that the issues for determination of the appeal can be 

adequately determined in the absence of the parties by considering the 

documents or other material lodged with or provided to it. 

 

(3) An oral hearing may be held— 

 

(a) if it appears to the Appeal Authority that the issues for determination of 

the appeal cannot be adequately determined in the absence of the parties 

by considering the documents or other material lodged with or provided to 

it; or 

(b) if such hearing would assist in the expeditious and fair disposal of the 

appeal. 

 

(4) If appropriate in the circumstances, the oral hearing may be held by electronic 

means. 

 

(5) If the Appeal Authority decides to hold an oral hearing, any party to the 

appeal proceedings may appear in person or may be represented by another 

person. 
 

(6) The Appeal Authority must ensure that every party to a proceeding before the 

Appeal Authority is given an opportunity to present his or her case, whether in 

writing or orally as contemplated in subsections (2) and (3) and, in particular, 

to inspect any documents to which the appeal authority proposes to have 

regard in reaching a decision in the proceeding and to make submissions in 

relation to those documents. 
 

(7) The Appeal Authority must— 

(a) consider and determine all appeals lawfully submitted to it; 

 

(b) confirm, vary or revoke the decision of the Tribunal or authorised 

employee; 

 

(c) provide reasons for any decision made by it; 

 

(d) give directions relevant to its functions to the Municipality; 

 

(e) keep a record of all its proceedings; and 
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(f) determine whether the appeal falls within its jurisdiction. 

 

(8) Subject to subsection (12),the Appeal Authority must decide on an appeal 

within 60 days of receipt of the assessment report contemplated in section 

80(13) 
 

(9) If the Appeal Authority revokes a decision of the Tribunal or authorised 

employee it may— 

 

(a) remit the matter to the Tribunal or authorised employee— 

 

(i) if there was an error in the process which is unfair and which 

cannot be corrected by the Appeal Authority; and 

 

(ii) with instructions regarding the correction of the error; or 

 

(b) replace the decision with any decision it regards necessary.  

 

(10) The Appeal Authority must within 21 days from the date of its decision notify 

the parties to an appeal in writing of— 

 

(a) The decision and the reasons therefore; and 

 

(b) if the decision on an appeal upholds an approval, notify the applicant in 

writing that he or she may act on the approval. 
 

(11) The Appeal Authority may extend the period contemplated in  

subsection (8) in exceptional circumstances including the following: 

 

(a) if an interested person has submitted a petition for intervener status; 

 

(b) if an oral hearing is to be held. 

 

CHAPTER VIII 

PROVISION OF ENGINEERING SERVICES 

 

Responsibility for provision of engineering services 

 

82. (1) An applicant is responsible for the provision, installation and costs of internal 

engineering services required for a development once an application is 

approved. 

(2) The Municipality is responsible for the provision and installation of external 

engineering services. 

(3) If the Municipality is not the provider of an engineering service, the applicant 

must satisfy the Municipality that adequate arrangements have been made 

with the relevant service provider for the provision of that service. 
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(4) The Municipality may enter into a written agreement with an applicant to 

provide that— 

(a) the applicant is responsible for the provision, installation and costs of 

external engineering service instead of paying the applicable 

development charges; or  

(b) the applicant is responsible for the provision, installation and costs of 

external engineering service and that the fair and reasonable costs of 

the external engineering service may be set off against the development 

charges payable by the applicant. 

Development charges 

 

83. (1) The applicant must pay development charges to the Municipality in respect of 

the provision and installation of external engineering services. 

(2) These external engineering services for which development charges are 

payable must be set out in a policy adopted and annually reviewed by the 

Municipality. 

(3) The amount of the development charges payable by an applicant must be 

calculated in accordance with the policy adopted by the Municipality. 

(4) The date by which development charges must be paid and the means of 

payment must be specified in the conditions of approval. 

(5) The development charges imposed are subject to escalation at the rate 

calculated in accordance with the policy on development charges. 

(6) The Municipality must annually submit a report to the Council on the 

development charges paid to the Municipality, together with a statement of the 

expenditure of the amount and the purpose of the expenditure.  

(7) When determining the contribution contemplated in section66(4) and (5), the 

Municipality must have regard to provincial norms and standards as well as— 

(a) the municipal service infrastructure and amenities for the land 

concerned that are needed for the approved land use; 

(b) the public expenditure on that infrastructure and those amenities 

incurred in the past and that facilitates the approved land use; 

(c) the public expenditure on that infrastructure and those amenities that 

may arise from the approved land use; 

(d) money in respect of contributions contemplated in section66(4) paid in 

the past by the owner of the land concerned; and 

(e) money in respect of contributions contemplated in section66(4)to be 

paid in the future by the owner of the land concerned. 
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Land for parks, open spaces and other uses 

 

84. (1) When the Municipality approves an application for the use of land for 

residential purposes, the Municipality may require the applicant to provide 

land for parks or public open spaces. 

(2) The extent of land required for parks or public open spaces is determined by 

the Municipality in accordance with a policy adopted by the Municipality.  

(3) The land required for parks or public open spaces must be provided within the 

land area of the application or may, with the consent of the Municipality, be 

provided elsewhere within the municipal area. 

(4) When an application is approved without the required provision of land for 

parks or open spaces within the land area of the development, the applicant 

may be required to pay money to the Municipality in lieu of the provision of 

land. 

CHAPTER IX 

ENFORCEMENT 

 

Enforcement 

 

85. (1) The Municipality must comply and enforce compliance with— 

(a) the provisions of this By-law; 

 

(b) the provisions of a zoning scheme; 

 

(c) conditions imposed in terms of this By-law or previous planning 

legislation; and 

 

(d) title deed conditions. 

 

(2) The Municipality may not do anything that is in conflict with subsection (1). 

 

Offences and penalties 

 

86. (1) A person is guilty of an offence and is liable on conviction to a fine not 

exceeding R10 million or imprisonment not exceeding 20 years or to both a 

fine and such imprisonment if he or she— 

 

(a) contravenes or fails to comply withsections15(1) and (5), 20(1), 21(4), 

31(1), 59(3), 62(2) or 88(2); 

 

(b) utilises land in a manner other than prescribed by a zoning scheme 

without the approval of the Municipality; 

 

(c) upon registration of the first land unit arising from a subdivision, fails to 
transfer all common property arising from the subdivision to the owners‘ 
association; 
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(d) supplies particulars, information or answers in an application, or in an 
appeal against a decision on an application, or in any documentation or 
representation related to an application or an appeal, knowing it to be 
false, incorrect or misleading or should reasonably have known it to be 
incorrect or misleading;  

 

(e) falsely professes to be an authorised employee or the interpreter or 

assistant of an authorised employee; or 

 

(f) hinders or interferes with an authorised employee in the exercise of any 

power or the performance of any duty of that employee. 

 

(2) An owner who permits his or her land to be used in a manner set out in 

subsection (1)(b) and who does not cease that use or take reasonable steps 

to ensure that the use ceases, is guilty of an offence and liable upon 

conviction to a fine not exceeding R10 million or imprisonment not exceeding 

20 years or to both a fine and such imprisonment.  

 

(3) A person convicted of an offence in terms of this By-law who, after conviction, 

continues with the action in respect of which he or she was so convicted, is 

guilty of a continuing offence and liable upon conviction to imprisonment for a 

period not exceeding three months or to a fine note exceeding R125 000 or to 

both such fine and imprisonment, in respect of each day on which he or she 

so continues or has continued with that act or omission. 

 

(4) The Municipality must adopt fines and contravention penalties to be imposed 

in the enforcement of this By-law. 

 

Serving of compliance notices 

 

87. (1) The Municipality must serve a compliance notice on a person if it has 

reasonable grounds to suspect that the person or owner is guilty of an offence 

in terms of section86. 

 

(2) A compliance notice must instruct the occupier and owner to cease the 

unlawful utilisation of land or construction activity or both, without delay or 

within the period determined by the Municipality, and may include an 

instruction to— 

 

(a) Cease the use of any building, structure or work unlawfully erected or 

constructed or to cease the activity, as the case may be, with immediate 

effect; 

 

(b) submit an application for the approval, subject to the payment of a 

contravention levy, of the utilisation of the land or construction activity in 

terms of this By-law within 30 days of the service of the compliance 

notice and to pay the contravention levy determined in accordance with 

Council policy within 30 days after approval of the utilisation; or 
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(c) rehabilitate the land or restore the building concerned to its original form 

or to rectify the contravention of or non-compliance with a condition of 

approval within a specified period. 

 

(3) An instruction to submit an application in terms of subsection (2)(b) must not 

be construed as an indication that the application will be approved. 

 

(4) In the event that the application submitted in terms of subsection(2)(b) is 

refused, the owner must demolish, remove or alter the building, structure or 

work unlawfully erected or constructed and rehabilitate the land or restore the 

building. 

 

(5) A person who received a compliance notice in terms of this section may 

object to the notice by submitting written representations to the Municipality 

within 30 days of receipt of the notice. 

 

Contents of compliance notice 

 

88. (1) A compliance notice must— 

 

(a) identify the person to whom it is addressed; 

 

(b) describe the alleged unlawful utilisation of land or construction activity 

concerned and the land on which it is occurring or has occurred; 

(c) state that the utilisation of land or construction activity is unlawful and 

inform the person of the particular offence contemplated in section86 

which that person allegedly has committed or is committing by the 

continuation of that activity on the land; 

 

(d) state the steps that the person must take and the period within which 

those steps must be taken; 

 

(e) state anything which the person may not do and the period during which 

the person may not do it; 

 

(f) make provision for the person to submit representations in terms of 

section 89 with the contact person stated in the notice; and 

 

(g) issue a warning to the effect that— 

 

(i) the person may be prosecuted for and convicted of an offence 

contemplated in section86; 

 

(ii) on conviction of an offence, the person will be liable for the 

penalty as provided for; 

 

(iii) the person may be required by an order of court to demolish, 

remove or alter any building, structure or work unlawfully erected 
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or constructed or to rehabilitate the land or restore the building 

concerned or to cease the activity; 

 

(iv) in the case of a contravention relating to a consent use or 

temporary departure, the approval may be withdrawn; 

(v) in the case of an application for authorisation of the activity or 

development parameter, the contravention penalty in the amount 

as stated in the notice, including any costs incurred by the 

Municipality, may be imposed. 

 

(2) Any person on whom a compliance notice is served must comply with that 

notice within the period stated in the notice unless the person has objected to 

the notice in terms of section 89 and the Municipality has not decided on the 

matter in terms of that section or the Municipality has agreed to suspend the 

operation of the compliance notice in terms of section 89(2). 

 

Objections to compliance notice 

 

89. (1) Any person or owner who receives a compliance notice in terms of section87 

may object to the notice by making written representations to the Municipality 

within 30 days of the date of notification. 

 

(2) After consideration of any objections or representations made in terms of 

subsection(1) and any other relevant information, the Municipality— 

 

(a) may suspend, confirm, vary or withdraw a compliance notice or any part 

of the compliance notice; and 

 

(b) must specify the period within which the person to whom the 

compliance notice is addressed must comply with any part of the 

compliance notice that is confirmed or varied. 

 

Failure to comply with compliance notice 

 

90. If a person fails to comply with a compliance notice, the Municipality may— 

 

(a) lay a criminal charge against the person; 

 

(b) apply to the High Court for an order— 

 

(i) restraining that person from continuing the unlawful utilisation of the 

land; 

 

(ii) directing that person to, without the payment of compensation— 

 

(aa) demolish, remove or alter any building, structure or work 

unlawfully erected or constructed; or  
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(bb) rehabilitate the land concerned;  

  

(c) in the case of consent use or a temporary departure, withdraw the approval 

granted and act in terms of section 87. 

 

Compliance certificates  

 

91. (1) An authorised employee who is satisfied that the owner or occupier of any 

land or premises has complied with a compliance notice may issue a 

certificate, in the manner and form determined by the Municipality, to confirm 

the compliance. 

 

(2) The authorised employee must submit a report to the Municipality regarding 

his or her findings contemplated in subsection (1) and the issuing of a 

compliance certificate. 

 

Urgent matters 

 

92. (1) Where the circumstances of the unlawful utilisation of land present a danger 

to persons, property, or the environment, the Municipality may issue a 

compliance notice calling upon the person or owner to cease the unlawful 

utilisation of land immediately, without having to comply with sections 87(6), 

88(1)(f) and 89. 

 

(2) If the person or owner fails to cease the unlawful utilisation of land 

immediately, the Municipality may apply to the High Court for an urgent 

interdict compelling the person or owner to cease such unlawful utilisation, or 

any other relief necessary. 

 

Inspections by authorised employees  

 

93. (1) An authorised employee may, with the permission of the occupier or owner of 

land without a warrant and without previous notice, enter upon land or 

premises or enter a building – 

 

(a)  With the consent in writing on a prescribed form by the owner, or 

tenant, or manager of the building, or land without a warrant and 

without previous notice; or 

 

(b) Under authority of a warrant issued in accordance with  

 section 95 

 

(2) An authorised employee must be in possession of proof that he or she has 

been designated as an authorised employee for the purposes of subsection 

(1). 
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(3) An authorised employee may be accompanied by an interpreter, a police 

official or any other person who may be able to assist with the inspection. 
 

Investigations by authorised employees 
 

94. (1) In ensuring compliance with this By-law in terms of section 86, an authorised 

employee may, with consent thereto in writing on a prescribed form, by the 

owner, or tenant, or manager of the building or land— 

 

(a) question any person on land or premises entered upon or in a building 

entered, who, in the opinion of the authorised employee, may be able to 

provide information on a matter that relates to the enforcement of this 

By-law; 

 

(b) question any person on that land or those premises or in that building 

about any act or omission in respect of which there is a reasonable 

suspicion that it constitutes— 

 

(i) an offence in terms of this By-law; 

 

(ii) a contravention of this By-law; or 

 

(iii) a contravention of an approval or a term or condition of that 

approval; 

 

(c) question that person about any structure, object, document, book, 

record, written or electronic information or inspect any structure, object, 

document, book or record which may be relevant for the purpose of this 

subsection; 

 

(d) copy or make extracts from any document, book, record, written or 

electronic information referred to in paragraph (c), or remove that 

document, book, record or written or electronic information in order to 

make copies thereof or extracts there from; 

 

(e) require that person to produce or deliver to a place specified by the 

authorised employee any document, book, record, written or electronic 

information referred to in paragraph (c) for inspection; 

 

(f) examine that document, book, record, written or electronic information 

or make a copy thereof or an extract there from; 

 

(g) require from that person an explanation of any entry in that document, 

book, record, written or electronic information; 

 

(h) inspect any article, substance, plant or machinery which is or was on 

the land, or any work performed on the land or any condition prevalent 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1329 | P a g e  

 

on the land, or remove for examination or analysis any article, 

substance, plant or machinery or a part or sample thereof; 

 

(i) take photographs or make audio-visual recordings of anything or any 

person on that land or those premises or in that building relevant to the 

purposes of the investigation; or 

 

(j) remove or seize a book, record, written or electronic information 

referred to in paragraph (c)or article, substance, plant or machinery 

referred to in paragraph (h)or a part or sample thereof that in his or her 

opinion may serve as evidence at the trial of the person to be charged 

with an offence under this By-law or the common law, provided that the 

user of the article, substance, plant or machinery on the land or 

premises or in the building concerned may make copies of that book, 

record or document before the removal or seizure. 

 

(2) When an authorised employee removes or seizes any article, substance, 

plant or machinery, book, record or other document as contemplated in this 

section, he or she must issue a receipt to the owner or person in control 

thereof. 

 

(3) An authorised employee may not have a direct or indirect personal or private 

interest in the matter to be investigated. 

Warrant of entry for enforcement purposes 

 

95. (1) A judge of a High Court or a magistrate for the district in which the land is 

situated may, issue a warrant to enter upon the land or premises or building 

if— 

 

(a) the prior permission of the occupier or owner of land cannot be obtained 

after reasonable attempts; or 

 

(b) the purpose of the inspection would be frustrated by the occupier or 

owner‘s prior knowledge thereof. 

 

(2) A warrant may be issued if it appears to the Judge or Magistrate from 

information on oath or affirmation that there are reasonable grounds for 

believing that— 

 
(a) an offence contemplated in section 86 is occurring or has occurred and 

an inspection of the premises is likely to yield information pertaining to 

that offence; and 

 
(b) an authorised employee has been refused or is likely to be refused 

entry to land or a building that he or she has a duty to inspect 
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(3) A warrant must authorise the Municipality to enter upon the land or premises 

or to enter the building to take any of the measures referred to in section94 as 

specified in the warrant, on one occasion only, and that entry must occur— 

 

(a) within one month of the date on which the warrant was issued; and 

 

(b) by day, unless the person issuing the warrant, in writing, authorises the 

execution thereof by night. 
 
Regard to decency and order 
 
96. The entry upon land or premises or in a building under this Chapter must be 

conducted with strict regard to decency and order, which must include regard to— 
 

(a) a person‘s right to respect for and protection of his or her dignity; 

 

(b) the right to freedom and security of the person; and 

 

(c) a person‘s right to personal privacy. 

Enforcement litigation 

 

97. Whether or not the Municipality lays criminal charges against a person for an 

offence contemplated in section86, and despite section 87, the Municipality may 

apply to the High Court for an interdict or any other appropriate order, including an 

order compelling that person to— 

 

(a) demolish, remove or alter any building, structure or work unlawfully erected or 

constructed; 

 

(b) rehabilitate the land concerned; or 

 

(c) cease the unlawful utilisation of land. 

 

CHAPTER X 

INTERVENER STATUS 

 

98. (1) A person contemplated in subsection (2) may, within the period contemplated 

in subsection (3), submit a petition on the prescribed form to the Municipal 

Manager to be granted intervener status; 

 

(2)  A person may submit a petition only if he or she has not been given notice of 

the application in terms of section 46 and- 

 

(a) If the application has not yet been decided – the petitioner has an interest 

in the application; or 

(b) If the application has been decided – the petitioner has a pecuniary or 

proprietary interest which is adversely affected or is able to demonstrate 
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that she or he will be adversely affected by the decision or an appeal in 

respect of the decision. 

 

(3) A petition is invalid if it is submitted- 

 

(a) More than seven days after the petitioner became aware of the 

application or might reasonably have been expected to have become 

aware of the application; or 

(b) After the effective date of decision contemplated in section 61 

 

(4) A petitioner must submit together with the petition- 

 

(a) If the application has not yet been decided – in accordance with 

section 50, any objection, comment or representations and the 

reasons therefore that the petitioner wishes the decision-maker to 

consider; 

(b) If the application has been decided – a written notice of appeal and 

grounds of appeal in accordance with section 80(2); and 

(c) An affidavit stating that he or she is not colluding with any applicant, 

objector or appellant and is willing to act in regard to the application or 

appeal as the Municipality may direct.  

 

(5) The Municipal Manager must provide a copy of the petition and the 

information contemplated in subsection (4) to the existing parties to the 

proceedings for comment. 

 

(6) The Municipal Manager may –  

 

(a) refuse a petition if it is late; 

(b) if there is no question that the petition should be granted,  

grant the petitioner intervener status; or 

(c) in the event that a question arises as to whether the petition  

should be granted, refer the petition for determination to –  

(i) the Municipal Planning Tribunal or the authorized  

official if the application has not yet been decided; or 

(ii) the appeal authority if the application has been  

decided. 

 

(7) In deciding whether to grant a petitioner intervener status, the Municipal 

Planning Tribunal or the authorized official, or appeal authority, as the case 

may be, must consider at least whether- 

 

(a) the petitioner qualifies in terms of subsection (2); 

(b) no existing party to the proceedings adequately represents the interest 

of the petitioner; 

(c) the petitioner represents other persons who have a similar interest in 

the proceedings and who are not otherwise represented; 
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(d) refusing the petition would impede the ability of the petitioner to 

protect his or her interest; 

(e) the petitioner‘s objection, comment or representations are relevant to 

the proceedings, different from those of the existing parties, and would 

assist the decision-maker; and 

(f) granting the petition would not cause undue delay or otherwise 

prejudice the interest of any party to the proceedings; 

 

(8) The decision-maker must notify the petitioner and the existing parties to the 

proceedings of the outcome of the petition; 

 

(9) There is no appeal against a determination to grant or to refuse a petition; 
 

(10) A person who is granted intervener status after an application is decided is 

regarded as an appellant. 

 

CHAPTER XI 

MISCELLANEOUS 

 

Naming and numbering of streets 

 

99. (1) If as a result of the approval of a development application streets or roads are 

created, whether public or private, the Municipality must approve the naming 

of streets and must allocate a street number to each of the erven or land units 

located in such street or road. 

 

(2) The proposed names of the streets and numbers must be submitted as part 

 of an application for subdivision.  

 

(3) In considering the naming of streets, the Municipality must take into  

account the relevant policies regarding street naming and numbering. 

 

(4) The Municipality must notify the Surveyor-General of the approval of new 

streets as a result of the approval of an amendment or cancellation of a 

subdivision in terms of section 23 and the Surveyor-General must endorse the 

records of the Surveyor-General‘s Office to reflect the amendment or 

cancellation of the street names on an approved general plan. 

 

Short title and commencement 

 

100. (1) This By-law is called the By-law on Municipal Land Use Planning. 

 

(2) This By-law comes into operation on the date that the Land Use Planning Act 

comes into operation in the municipal area of the Municipality. 

 

 

 

 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1333 | P a g e  

 

SCHEDULE 1 

 

CODE OF CONDUCT FOR MEMBERS OF TRIBUNAL 

 

General conduct  

 

1. A member of the Tribunal must at all times— 

 

(a) act in accordance with the principles of accountability and transparency; 

 

(b) disclose his or her personal interests in any decision to be made in the 

planning process in which he or she serves or has been requested to serve; 

 

(c) abstain completely from direct or indirect participation as an advisor or 

decision-maker in any matter in which he or she has a personal interest and 

leave any chamber in which such matter is under deliberation unless the 

personal interest has been made a matter of public record and the Council 

has given written approval and has expressly authorised his or her 

participation. 

 
2. A member of the Tribunal may not— 

 
(a) use his or her position or privileges as Tribunal member or confidential 

information obtained as a Tribunal member, for private gain or to improperly 
benefit another person; and 

 
(b) participate in a decision concerning a matter in which that Tribunal member or 

that member‘s spouse, partner or business associate, has a direct or indirect 
personal interest or private business interest. 

Gifts 

 

3. A member of the Tribunal may not receive or seek gifts, favours or any other offer 

under circumstances in which it might reasonably be inferred that the gifts, favours 

or offers are intended or expected to influence that member‘s objectivity as an 

advisor or decision-maker in the planning process. 

 

Undue influence 

 

4. A member of the Tribunal may not— 

 

(a) use the power of his or her office to seek or obtain special advantage for 

private gain or to improperly benefit another person that is not in the public 

interest; 

 

(b) use confidential information acquired in the course of his or her duties to 

further a personal interest; 
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(c) disclose confidential information acquired in the course of his or her duties 

unless required by law to do so or by circumstances to prevent substantial 

prejudice or damage to another person; and 

 

commit a deliberately wrongful act that reflects adversely on the Tribunal, the 

Municipality, the government or the planning profession by seeking business by 

stating or implying that he or she is prepared, willing or able to influence decisions 

of the Tribunal by improper means. 

 
 

oooooOOOO000OOOOoooooo 
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REPORT FROM THE DIRECTOR: PLANNING AND DEVELOPMENT 
 
PURPOSE OF REPORT 
 
To consider and decide on the format and process to be presented to Council for the 
establishment of a Municipal Planning Tribunal as contemplated in terms of Section 35 of the 
Spatial Planning and land Use Management Act (Act 16 of 2013). 
 
BACKGROUND 
 
Knysna Municipality received Circular: EADP 0011/2015 from the Department of 
Environmental Affairs and Development Planning (refer to a copy as Annexure A) that 
highlights the following requirements for the implementation of the Land Use Planning Act 
(LUPA) and the repeal of the Land Use Planning Ordinance (LUPO) within the Knysna 
Municipal Area: 
 

(i) Knysna Municipality has adopted and gazetted its By-law on Municipal Land Use 
Planning; 

(ii) Knysna Municipality is at an advanced stage in establishing its Municipal Planning 
Tribunal (MPT); 

(iii) Knysna Municipality Council approved the appointment of an Authorised Official(s) 
and adopted its categorisation of land use management applications;  

(iv) Knysna Municipality has a Council adopted tariff structure in place for receiving land 
use management applications in terms of the new legislation. 

 
At a Council meeting held on 29 May 2015 it was resolved in accordance with Resolution 
P09/05/15 that: 
 
“(a) That Council takes note of the anticipated implementation date of SPLUMA, being 1 

July 2015; 
 
(b) That the establishment of a Joint Municipal Planning Tribunal be supported in 

principle; 
 
(c) That  authority  be  delegated  to the  Municipal  Manager  to  negotiate and conclude 

on behalf of Council with other participating Local Municipalities an agreement 
regarding the establishment of the Joint Municipal Tribunal; 

 
(d) That  a  report  be submitted  to Council by the  Municipal  Manager  on the outcome 

of the negotiations with participating Local Municipalities in establishing a Joint 
Municipal Planning Tribunal in terms of the Spatial Planning Land Use Management 
Act (Act No. 16 of  2013); 

 
(e) That authority be delegated to the Municipal Manager to carry out all required 

procedures, in conjunction with the Municipal Managers of the other participating 
municipalities to identify members for appointment to the Joint Municipal tribunal and 
to agree terms of appointment with them; and that the Municipal Manager be 
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TRIBUNAL 
 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1336 | P a g e  

 

instructed to bring an item to Council at its meeting in July 2015 for the appointment 
of the Tribunal members; 

 
(f) That authority is delegated to the Municipal Manager to determine the categorisation 

of land development applications, in line with the principles set out in this report; 
 
(g) That authority to delegated to the Municipal Manager to appoint an Authorised 

Official or more than one Authorised Official from among the staff currently in the full 
time employment of the municipality, and  to designate full time members of staff  of 
the municipality to carry  out any other functions prescribed by the Act or the relevant 
Regulations; 

 
(h) That the Legal Services section submit a clarification report, on the delegations to the 

Executive Mayor regarding the appeals and also on the role of the Section 80 
Committee as Advisory Body to the  Executive Mayor, to the next Planning, 
Development  and Infrastructure Committee meeting to be held in June 2015.” 

 
BACKGROUND ON LEGISLATIVE PROVISIONS 
 
Planning law has undergone a complete law reform process with the enacting of the 
following Laws, related Regulations and contemplated proposed draft regulations and 
standard Municipal Planning Bylaws: 
 

(1) National Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013), 
hereafter referred to as ―SPLUMA‖. 

(2) National Regulations in terms of the Spatial Planning and Land Use Management 
Act, Act 2013 (Act 16 of 2013), hereafter referred to as the ―SPLUMA Regulations‖. 

(3) Provincial Western Cape Land Use Planning Act, 2014 (Act 3 of 2014), hereafter 
referred to as “LUPA”. 

(4) Provincial Regulations in terms of the Provincial Western Cape Land Use Planning 
Act, 2014 (Act 3 of 2014), hereafter referred to as the “Draft LUPA Regulations”. 

(5) Draft Knysna Municipal Planning By-Law. 
 

An overview of the legislative provisions in terms of SPLUMA and its Regulations (except 
where stated differently) regarding Municipal Planning Tribunals (MPT) is as follows: 
 
Establishment of a MPT 
Section 35(1) obliges that a municipality must establish a MPT to receive and decide on land 
use applications. 
 
As an alternative to establishing its own MPT, a municipality may in terms of Section 34 elect 
to: 

(1) Establish a joint MPT with one or more municipalities, or 
(2) Agree to the establishment of a District MPT by the District Municipality.   
 

The benefits and challenges of each option will be discussed hereunder.  
 
Notwithstanding the above, the municipality may also in terms of Section 35(2) delegate 
category of applications to designated officials (DO) in the municipality to decide on such 
applications. For such purpose the types of development applications should be categorised 
in terms of Section 35(3) to determine which types of applications will be considered by the 
Designated Official and the MPT respectively.  
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It should also be noted that notwithstanding the fact that the municipality is the authority of 
first instance to decide on land use applications, certain categories of land use applications 
will also require a decision by either the National Minister (SPLUMA Section 52) or the 
Provincial Minister (LUPA Section 53) where such applications falls within such national or 
provincial competencies as prescribed by the respective laws.     
 
DISCUSSION 
 
Composition of MPT 
 
A MPT consist of at least 5 or more members (Section 36(3)) of whom a Chairperson and 
Deputy Chairperson must be appointed by the Council.  
 
In terms of Section 36(1) a MPT must consist of  

(a) Officials in the full time employ of the municipality (i.e. staff); and 
(b) Persons appointed by the Municipal Council who are not municipal officials (i.e. 

external members). 
 

The SPLUMA Regulations do however determine in terms of Section 3(2) that external 
members may include officials or employees from national, provincial or another 
municipality, a government business enterprise, a public entity, organised local government, 
NGO, and a municipal support organisation created for such purpose.  
 
Section 36(2) stipulates that no municipal councillors may be appointed as MPT members. 

 
The Draft Knysna Municipal Planning By-law proposes in terms of Section 73(1) that, 
presuming a minimum number of 5 MPT members, at least 3 MPT members are staff and 
the remaining 2 are external members.    
 
Section 36(1)(b) further determines that such external members have appropriate 
experience and knowledge in the planning fields, and for which purpose the municipality, in 
terms of Section 3(1)(e) of the SPLUMA regulation, must identify any additional criteria that 
such members must comply with. 
 
Section 39 makes provision for the co-opting, appointment or employment of technical 
advisor(s) to the MPT (or DO) and the Appeal Authority for assistance in the performance of 
their respective duties. The SPLUMA regulations (Section 11(2)) determines that such 
technical and other advisors must be a person with knowledge and experience specific to 
land development and land use applications and who is registered with such relevant 
professional body or voluntary association.  
 
Functioning of MPT  
 
Section 40(1) determines that the MPT may designate at least (i.e. minimum of) 3 members 
of such MPT to hear, consider and decide on an application, and of which at least one such 
member should be an external member (Section 40(2)). For such meeting the appointed 
chairperson of the MPT must designate one of such three members to be the preceding 
officer (Section 40(3)). 
 
The MPT has considerable duties and responsibilities for which purpose it needs to be 
supported by competent professional and administrative capacity. Such functions include, 
but are not limited to inter alia: 
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 To keep record of and appropriately report on all its proceedings and decisions 
(Section 40(5&6)) and SPLUMA Regulations. 

 To keep within prescribed timeframes to make its decisions (Section 40(9) & 44) 

 To ensure compliance with all relevant legislation (Section (42)),   

 To undertake investigations for which purpose appropriate technical advisors may 
have to be appointed (Section 48). 

 To conduct public hearings (SPLUMA Regulations). 
 
DISCUSSION ON MPT OPTIONS 
 
The decision of a municipality to institute any of the MPT options may be preceded by an 
assessment of inter alia the impact of the new planning law on the municipality‘s financial, 
administrative and professional capacity, the development pressures and intensity of land 
use applications within its municipal area. (SPLUMA Regulations Section 2) 
It is an important legal principle that the staff involved in the evaluation of an application 
cannot be involved to decide on the matter, i.e. the professional staff (town planners) 
conducting the evaluation of an application cannot serve as members on the MPT. This 
aspect puts a severe restriction on the available officials which can serve on the MPT. 
 
 
Option 1: Municipal MPT 
 
Composition Considerations 
 
Dedicated MPT with internal administrative support: 

 Internal Complement: Permanent staff members 

 External Complement: External Individuals or Designated Provincial officials or 
municipal officials from other municipalities.  

 

Challenges 
 

 Limited capacity of suitable internal staff not involved in evaluation process 

 Availability of suitable external members if not provincial staff as well as the related 
cost for remuneration.  

 

Benefits 
 

 Internal control over tribunal administration 

 If designated Provincial officials or municipal officials from other municipalities are 
sourced as external members, there will be no additional cost for remuneration.  

 
To Clarify 
 

 What municipal officials will constitute as appropriate members to serve on the 
MPT. 
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Option 2: Joint MPT 
 
Composition Considerations 
 
Joint MPT with joint administrative support and tribunal meetings: 

 Internal Complement: Body of officials from all participating municipalities 

 External Complement: External Individuals or Designated Provincial officials 
(municipal officials from other participating municipalities cannot serve as external 
members)  

 

Challenges 
 

 Distribution of administrative and operational cost between municipalities with 
different needs, capacity and intensity of land use applications. 

 The responsibility of the joint MPT administration and accountability 

 Capacity of smaller municipalities to participate. 
 
Benefits  
 

 Potential cost sharing and savings 

 Larger body of appropriate professional staff to serve as MPT members 

 Potential for increased objective and responsible decision making. 

 Potential for increased independence and credibility.  
 

To Clarify 
 

 Agreement amongst municipalities to participate in Joint MPT.  

 Agreement on expectations and standard operating procedures amongst participating 
municipalities.  

 
 
 
 
 
Option 3: District MPT  
 
Composition Considerations 
 
Single MPT and tribunal administration for District: 

 Internal Complement: Body of officials from all participating municipalities 

 External Complement: External Individuals or Designated Provincial officials 
(municipal officials from other participating municipalities cannot serve as external 
members) 

 

Challenges 
 

 The Eden District Municipality has no current capacity to undertake, administer and 
support the Tribunal function 

 Distribution of administrative and operational cost between municipalities with 
different needs, capacity and intensity of land use applications. 
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Benefits  
 

 Adequate planning staff to serve on rotational basis as internal members 

 Clear accountability of administrative function 

 Potential cost sharing and saving 

To Clarify 
 

 Municipalities willingness to use the District Model and the appetite and capacity of 
the District municipality to adopt the MPT function 

 
 
PROPOSED MPT OPTION: HYBRID JOINT MPT  
 
The Municipal Planning Staff of the Eden District Municipality, excluding Oudtshoorn and 
Kannaland, had a workshop on the MPT in order to consider the options.  
 
Considering the benefits and challenges of the MPT options as discussed above, the 
following principles were regarded as positive considerations and inputs to be taken up in a 
MPT model: 
 

 Ensure the independence, objectivity and credibility of the MPT with enhanced 
capacity for responsible decision making.  

 A system which will not be too taxing on the capacity of existing staff to manage and 
participate in a MPT. 

 Maintaining inherent control over administration of tribunal in order to cater for unique 
operational requirements and related cost with clear administrative accountability;  

 Sourcing of officials from other spheres of Government and such bodies (or 
municipalities) as external members to the MPT for cost savings as well as ensuring 
appropriately competent members to enhance responsible decision making and the 
credibility of the MPT.     

 A joint option to access a larger body of appropriate professional staff to serve as 
internal MPT members to ensure appropriately competent internal members to 
enhance responsible decision making and the credibility of the MPT.     
 

Following from the above considerations, a hybrid Joint MPT option was developed which 
capitalise on the beneficial aspects and negates the challenges to a large extent. This 
proposed option of a hybrid joint MPT is as follows: 
 

 
Composition Considerations 
Institute the Joint MPT option with the following composition and administrative structure and 
processes: 
 
MPT structure: 

 Internal Complement: Each municipality to nominate its appropriately skilled 
professional planners. 

 External Complement: Nominated appropriately skilled professional planners from 
the Provincial Government. 

 
Municipalities to agree on a rational system of Chairpersons and Deputy Chairpersons to 
manage and coordinate the MPT meetings.  
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This model provides that each municipality will continue to have separate and dedicated 
meetings during which a designated MPT will be appointed from the available body of MPT 
members by the Chairperson to hear, consider and decide on the matters submitted in terms 
of that municipality‘s agenda.     
 
In terms of the legislative provisions, such designated MPT will consist of at least 3 
members, of whom 1 (or ⅓ for a larger designated MPT) member will be from the provincial 
Planning office as an external member and the other two internal members (or ⅔ for a larger 
designated MPT) will be planning staff from other municipalities.  
 
Each municipality will consequently continue to administer the applications within its own 
area of jurisdiction with its own application register, Agendas, program for MPT meetings in 
accordance with its operational requirements and needs, as well as Minutes and register of 
decisions. 
 
Challenges 
 

 The buy-in from the Eden Municipal Councils will have to be secured.   

 A joint MPT will require some degree of standardisation of operational procedures 
amongst the participating municipalities which needs to be investigated and 
developed. 

 The proper coordination of the respective meetings and system of rotation amongst 
MPT members. 

 
 
 
Benefits: 
 
This MPT model capitalises on most of the benefits listed in the MPT options above, but the 
following aspects must be noted in particular:  
 

 MPT members can consequently not be involved in the evaluation of the subject 
applications to be considered and the municipality‘s planning staff are thus free to be 
fully involved in the evaluation of such applications and to argue such case on behalf 
of the municipality to the designated MPT during the sitting of the MPT meeting.  

 Such format will ensure that each municipality can conduct its business in 
accordance with its own unique operational requirements and resources.  

 The available large pool of MPT members and a proper rotational system will ensure 
that the individual member‘s involvement in MPT meetings will be kept at a minimum 
and it is consequently foreseen that each MPT member will not be required to sit on 
more than one MPT meeting per month.  

 With dedicated meetings and Agendas the duration of the meetings will also be kept 
to a minimum.  

 The dedicated agendas and MPT meetings at each municipality will also ensure 
access for the general public to freely engage and participate in the local planning 
matters and decisions.  

 This model enshrines the independence, objectivity and credibility of the MPT and 
enhances the skilled capacity for responsible decision making.  

 
To Clarify 
 
Each Municipal Council can decide on its own Appeal Authority which may include the 



ORDINARY COUNCIL MEETING 

AGENDA 

10 DECEMBER 2015 

 

 

1342 | P a g e  

 

following options: 
 

 The Executive Authority, i.e. the Executive Mayor, or as may be delegated to: 
o The Executive Mayoral Committee, and which may include the prior 

consideration and recommendation from the Section 80 Portfolio Committee for 
Planning. 

o The Section 80 Portfolio Committee for Planning 
o An designated official or body of officials 

 

 It may also be a consideration to delegate the Appeal Authority to a Joint Body of 
Councillors or Officials instituted by the participating municipalities. Such option will 
however require additional administrative arrangements and may influence effective 
service delivery.     

 
 
In accordance with Council Resolution P09/05/15 of 29 May 2015, the Municipal Manager 
has concluded a Memorandum of Agreement (MOA) with the Municipal Managers of the 
following municipalities (see a Copy of the Agreement as Annexure B): 
 

(1) George Municipality; 
(2) Bitou Municipality; 
(3) Mossel Bay Municipality; and 
(4) Hessequa Municipality. 
 

The Memorandum of Agreement (MOA) makes provision for registered Professional 
Planners of the participating municipality to serve as external members. The members are 
registered as Professional Planners with the South African Council for Planners in terms of 
the Planning Professions Act (Act No. 36 of 2002), that requires certain minimum 
qualifications and experience and adherence to its Code of Conduct in addition to the of 
Conduct requirements in terms of the Municipal Systems Act  and SPLUMA. Section 38 
clearly stipulates the disqualification from membership of the Municipal Planning Tribunals. 
 
Furthermore, it is proposed that each participating municipality be allowed to nominate a 
staff member to act as Chairperson of the Municipal Planning Tribunal for a period of a year 
on a rotational basis with Knysna Municipality starting the Chairmanship with the Director: 
Planning & Development, Mr. Mike Maughan-Brown being the Chairperson for the first year. 
 
Determination of the appeal authority in terms of Section 51 of SPLUMA 
In terms of Section 51(2) of SPLUMA the Executive Authority of a municipality, i.e. the 
Executive Mayor in the case of Knysna Municipality, is the Appeal Authority for decisions 
taken by the MPT or Authorised Official.  
 
In terms of Section 56 (SPLUMA) and Section 20(d) (SPLUMA Regulations) such power to 
decide on Appeals may be delegated to another political office holder, an external body 
(including a body as part of a joint MPT agreement) or an official (or body of officials) in the 
employ of the municipality.  It should be noted that an opinion is held by the Western Cape 
Government that an independent body or institution outside of a municipal context as an 
appeal authority is regarded as unconstitutional.   
 
In terms of Section 39 of SPLUMA the Appeal Authority may co-opt, appoint or employ the 
services of technical or other advisors to assist with the performance of its duties.  
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The 2015 SPLUMA Regulations (Section 11(2)) determines that such technical and other 
advisors must be a person with knowledge and experience specific to land development and 
land use applications and who is registered with such relevant professional body or voluntary 
association.  
 
The Town Planning Department will also assist the Appeal Authority with a technical 
evaluation and corresponding recommendation on the Appeal lodged. 
 
RELEVANT LEGISLATION 
 

 Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013) and 
Regulations of 2015; 

 Western Cape Land Use Planning Act (Act No 3 of 2014) and Regulations of 2015; 

 Draft Knysna Municipality By-Law on Municipal Land Use Planning. 
 
RECOMMENDATION OF THE EXECUTIVE MAYOR 
 
[a] That the report with regard to the establishment of a Municipal Planning Tribunal, be 

noted; 
 

[b] That a report on Section 2 of the SPLUMA regulations be submitted to the Council 
Meeting in December 2015; 

 
[c] That the Knysna Municipal Planning Tribunal be established in terms of Sub-section 

70(1)(a) of the Knysna Municipal Land Use Planning By-law. 
 

Cllr de Vries has requested that his vote against the above be recorded. 
 

APPENDIX / ADDENDUM 

Annexure A: Circular: EADP 0011/2015 
Annexure B: Memorandum of Agreement 
 
File Number: 9/1/2/13 
Execution: Director: Planning and Development  
  Manager: Planning and Building  
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REPORT FROM THE DIRECTOR: PLANNING AND DEVELOPMENT 
 
PURPOSE OF REPORT 
 
To amend the system of delegations applicable to Town Planning applications in line with 
the introduction of the new Knysna Municipal Land Use Planning By-law. 
 
BACKGROUND 
 
Knysna Municipality received Circular:  EADP 0011/2015 from the Department of 
Environmental Affairs and Development Planning (refer to a copy as ANNEXURE “A”) that 
highlights the following requirements for the implementation of the Land Use Planning Act 
(LUPA) and the repeal of the Land Use Planning Ordinance (LUPO) within the Knysna 
Municipal Area: 
 

(i) Knysna Municipality has adopted and gazetted its By-law on Municipal Land Use 
Planning; 

(ii) Knysna Municipality is at an advanced stage in establishing its Municipal Planning 
Tribunal (MPT); 

(iii) Knysna Municipality has Council approved the appointment of an Authorised 
Official(s) and adopted its categorisation of land use management applications;  

(iv) Knysna Municipality has a Council adopted tariff structure in place for receiving land 
use management applications in terms of the new legislation. 

 
At a Council meeting held on 29 May 2015 it was resolved in accordance with Resolution 
P09/05/15 that: 
 
“(a) That Council takes note of the anticipated implementation date of SPLUMA, being 1 

July 2015; 
 
(b) That the establishment of a Joint Municipal Planning Tribunal be supported in 

principle; 
 
(c) That authority be delegated to the Municipal Manager to negotiate and conclude on 

behalf of Council with other participating Local Municipalities an agreement regarding 
the establishment of the Joint Municipal Tribunal; 

 
(d) That a report  be submitted  to Council by the  Municipal Manager on the outcome of 

the negotiations with participating Local Municipalities in establishing a Joint 
Municipal Planning Tribunal in terms of the Spatial Planning Land Use Management 
Act (Act No. 16 of  2013); 

 
(e) That authority be delegated to the Municipal Manager to carry out all required 

procedures, in conjunction with the Municipal Managers of the other participating 
municipalities to identify members for appointment to the Joint Municipal tribunal and 
to agree terms of appointment with them; and that the Municipal Manager be 
instructed to bring an item to Council at its meeting in July 2015 for the appointment 
of the Tribunal members; 

 
SP03/11/15 AMENDMENT OF THE SYSTEM OF DELEGATIONS TO ACCOMMODATE 

THE NEW PLANNING SYSTEM UNDER SPLUMA 
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(f) That authority is delegated to the Municipal Manager to determine the categorisation 

of land development applications, in line with the principles set out in this report; 
 
(g) That authority to delegated to the Municipal Manager to appoint an Authorised 

Official or more than one Authorised Official from among the staff currently in the full 
time employment of the municipality, and  to designate full time members  of  staff  of 
the municipality to carry out any other functions prescribed by the Act or the relevant 
Regulations; 

 
(h) That the Legal Services section submit a clarification report, on the delegations to the 

Executive Mayor regarding the appeals and also on the role of the Section 80 
Committee as Advisory Body to the Executive Mayor, to the next Planning, 
Development  and Infrastructure Committee meeting to be held in June 2015.” 

 
DISCUSSION 
 

(a) Amendments to the Current System of Delegations 
 
The Delegation Register was approved at a Special Council meeting that was held on 22 
June 2015. In order to ensure the effective and efficient implementation of the Spatial 
Planning and Land Use Management Act (SPLUMA), the Western Cape Land Use Planning 
Act (LUPA) and the new Knysna Municipal Land Use Planning By-law the current system of 
delegations of Council needs to be amended in order to authorize the following role players 
to give effect to the new planning system: 
 

(a) The Executive Mayor (Appeals Authority); 
(b) The Municipal Manager; 
(c) The Director: Planning & Development; 
(d) The Director: Technical Services; 
(e) The Director: Corporate Services: 
(f) The Manager: Legal Services; 
(g) The Manager: Town Planning & Building Control (designated official);  
(h) The Senior Town Planner (designated official); 
(i) The Municipal Planning Tribunal. 
 

The municipality must therefore also review the existing delegations or formulate new 
delegations to authorise the authorised officials, the Municipal Planning Tribunal, the 
Appeals Authority and other functionaries to exercise the powers contemplated in SPLUMA 
and the other planning laws, regulations and by-laws. 
The proposed amendments to the current System of Delegations to accommodate Town 
Planning matters in accordance with the legislation under the new planning dispensation are 
attached as ANNEXURE “B” to this report. 
 

(b) Appointment of authorised officials 
 
Notwithstanding the mandatory establishment of a Municipal Planning Tribunal, the 
municipality may also, in terms of Section 35(2) of SPLUMA, authorise that certain types of 
land use and land development applications be considered and determined by an official in 
the employ of the municipality. The types of land use and land development applications are 
determined by the categorisation of applications as will be discussed below.   
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This provision is similar to the current system of delegations where qualified types of 
applications may be decided on by the Deputy Director Planning. Such delegation ensures 
that applications of a non-complex nature are decided on without undue time delays.    
 
In order to ensure proactive service delivery, the Municipal Manager as per delegated 
authority has appointed the Manager: Town Planning & Building Control and the Senior 
Town Planner as designated Authorized Officials who hold the necessary planning 
qualification and associated registration with the South African Council for Planners 
(SACPLAN).  Kindly note that in terms of Section 66(1) of the Western Cape Land Use 
Planning Act (Act No. 103 of 2014) it is required that registered planners conduct 
assessments of applications. 
 

(c) Categorisation of land use and land development applications  
 
For the purpose of appointing authorised officials the types of development applications 
should be categorised in terms of Section 35(3) of SPLUMA to determine which types of 
applications will be considered by the Authorised Official and the Municipal Planning 
Tribunal (MPT) respectively.   
 
This categorisation of land use and land development applications is not to be confused with 
the ―delegation‖ of functions. The categorisation only serves a framework of land use and 
land development applications and does not include the detailed administrative actions 
associated with delegations.  
 
The categorisation of applications is a prerogative of the Council and once decided upon can 
always be amended with a Council decision if circumstances change or if is found that 
amendments to the categorisation will result in improved service delivery. Such decision to 
amend the categories may affect the MPT and its instructions and terms of reference as well 
– so any decision on amendment of previously approved categorisation will have to take the 
MPT into account as well. 
 
The principles proposed for the categorisation model makes provision that the Authorised 
Official will only decide on the category of applications which are within the scope of existing 
approved by-laws, policies and plans, and where there are no valid objections. Such 
categorisation will ensure objectivity and credibility.    
 
A schedule with such categorisation principles and proposed categorisation of applications is 
attached as ANNEXURE “C”. 
 
Determination of the appeal authority in terms of Section 51 of SPLUMA 
 
In terms of Section 51(2) of SPLUMA the Executive Authority of a municipality, i.e. the 
Executive Mayor in the case of Knysna Municipality, is the Appeal Authority for decisions 
taken by the MPT or Authorised Official.  
 
In terms of Section 56 (SPLUMA) and Section 20(d) (SPLUMA Regulations) such power to 
decide on Appeals may be delegated to another political office holder, an external body 
(including a body as part of a joint MPT agreement) or an official (or body of officials) in the 
employ of the municipality.  It should be noted that an opinion is held by the Western Cape 
Government that an independent body or institution outside of a municipal context as an 
appeal authority is regarded as unconstitutional.   
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In terms of Section 39 of SPLUMA the Appeal Authority may co-opt, appoint or employ the 
services of technical or other advisors to assist with the performance of its duties.  
 
The 2015 SPLUMA Regulations (Section 11(2)) determines that such technical and other 
advisors must be a person with knowledge and experience specific to land development and 
land use applications and who is registered with such relevant professional body or voluntary 
association.  
 
The Town Planning Department will also assist the Appeal Authority with a technical 
evaluation and corresponding recommendation on the Appeal lodged. 
 
Relevant Legislation 
 

 Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013) and 
Regulations of 2015; 

 Western Cape Land Use Planning Act (Act No 3 of 2014) and Regulations of 2015; 

 Draft Knysna Municipality By-Law on Municipal Land Use Planning. 
 

RECOMMENDATION OF THE EXECUTIVE MAYOR 
  
That a draft categorisation of applications in terms of the Knysna Municipal Land Use 
Planning By law be submitted to the next Planning, Development and Infrastructure 
Committee Meeting in February 2016. 
 
APPENDIX / ADDENDUM 
 
ANNEXURE ―A‖:  Circular: EADP 0011/2015 from the Department of Environmental 

Affairs and Development Planning 
 
ANNEXURE ―B‖:  System of Delegations to accommodate Town Planning matters in 

terms of the Knysna Municipal Land Use Planning By-law under 
SPLUMA 

 
ANNEXURE ―C‖:  Schedule with such categorisation principles and proposed 

categorisation of applications 
 
File Number: 9/1/2/13 
Execution: Director: Planning and Development  
  Manager: Planning and Building Control 
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REPORT FROM THE DIRECTOR: PLANNING AND DEVELOPMENT 
 
PURPOSE OF REPORT 
 
For Council to adopt new tariffs that will be applicable to Town Planning applications under 
the new Knysna Municipal Land Use Planning By-law. 
 
BACKGROUND 
 
Knysna Municipality received Circular:  EADP 0011/2015 from the Department of 
Environmental Affairs and Development Planning (refer to a copy as Annexure A) that 
highlights the following requirements for the implementation of the Land Use Planning Act 
(LUPA) and the repeal of the Land Use Planning Ordinance (LUPO) within the Knysna 
Municipal Area: 
 

(a) Knysna Municipality has adopted and gazetted its By-law on Municipal Land 
Use Planning; 

(b) Knysna Municipality is at an advanced stage in establishing its Municipal 
Planning Tribunal (MPT); 

(c) Knysna Municipality has Council approved the appointment of an Authorised 
Official(s) and adopted its categorisation of land use management applications;  

(d) Knysna Municipality has a Council adopted tariff structure in place for 
receiving land use management applications in terms of the new legislation. 

 
In order for Knysna Municipality to comply with the requirements listed above, a tariff 
structure must also be in place among the other listed aspects. It must also be noted that 
these items must be implemented concurrently / in parallel in order for Knysna Municipality 
to be fully operational the next day once it has adopted and gazetted it By-law on 
Municipal Land Use Planning By-law in the near future. 
 
In order for Council approved tariffs for Town Planning Applications in terms of the Land Use 
Planning Ordinance to be effected, tariffs for this purpose were approved at a Council 
Meeting that was held on 28 May 2015.  However those tariffs will not be applicable when 
the Land Use Planning Ordinance is no longer in use.  A new set of tariffs applicable to 
applications made under the new By-Law will be required. 
 
DISCUSSION 
 
In consideration of the above, it is recommended that the list of new tariffs applicable in 
terms of the Knysna Municipal Land Use Planning by-law be adopted as follows: 
In accordance with the provisions of Section 75(a) of the Local Government: Municipal 
Systems Act, 2000 (Act No. 32 of 2000) the following tariffs are imposed by Knysna 
Municipality: 
 
 
 

 
SP04/11/15 PROPOSED AMENDMENT OF THE TOWN PLANNING TARIFF LIST TO 

ACCOMMODATE THE NEW PLANNING SYSTEM UNDER SPLUMA 
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Application 
Type 

Application 
Category 

Rebate Category Fee By-Law 
Section 

Structure Plan, 
SDF 
Amendment 

  R 1,500 
 

Chapter II  

Rezoning Inside Urban 
Edge: Straight 

Agriculture, 
Residential and 
Community uses 

R 2,000 Section 15 
(2)(a) 

Mixed Use, 
Business and 
Industrial uses 

R 2,500 Section 15 
(2)(a) 

Public Open 
Space and Public 
Roads 

R 0.00 Section 15 
(2)(a) 

Inside Urban 
Edge: Sub 
divisional Area 

Agriculture, 
Residential and 
Community uses 

R 2,500 Section 15 
(2)(a) 

Mixed Use, 
Business and 
Industrial uses 

R 3,000 Section 15 
(2)(a) 

Public Open 
Space and Public 
Roads 

R 0.00 Section 15 
(2)(a) 

Outside Urban 
Edge: All 

Agriculture, 
Conservation and 
Tourism related 
uses 

R 2,600.00 Section 15 
(2)(a) 

Township 
Establishment 
and Other uses 

R 3,800.00 Section 15 
(2)(a) 

Public Open 
Space and Public 
Roads 

R 0.00 Section 15 
(2)(a) 

Permanent 
Departure 

Building line 
relaxations, 
Coverage  
 

 

Indigent 
households and 
Subsidy Housing 
areas 

R 0 Section 
15(2)(b) 

Other users R 1500 Section 
15(2)(b) 

Temporary 
Departures 
  

House Shops    

indigent 
households and 
subsidy housing 
areas up to 
20sqm 

R 240.00 Section 
15(2)(c) 

 

All other users 
(including taverns) 

 R 3200 Section 
15(2)(c) 

 

Subdivisions Straight 1-3 
portions (not part 
of a rezoning to 
sub divisional 
area application) 

Indigent 
households and 
Subsidy Housing 
areas 

R 240.00 Section 
15(2)(d) 

Agriculture, 
Residential and 
Community uses 

R 950.00 Section 
15(2)(d) 
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Application 
Type 

Application 
Category 

Rebate Category Fee By-Law 
Section 

Mixed Use, 
Business and 
Industrial uses 

R 950.00 Section 
15(2)(d) 

Per additional 
portions 

R 210.00 Section 
15(2)(d) 

As part of a 
rezoning to sub 
divisional area 
application 

Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(d) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(d) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(d) 

Per additional 
portions 

R 120.00 Section 
15(2)(d) 

Consolidations  All Consolidations R 900 Section 
15(2)(e) 

Removal of 
Title Deed 
Restrictions 

Straight (not part 
of another 
application) 

Indigent 
households and 
Subsidy Housing 
areas 

R 300.00 Section 
15(2)(f) 

Agriculture, 
Residential and 
Community uses 

R 1,500.00 Section 
15(2)(f) 

Mixed Use, 
Business and 
Industrial uses 

R 1,900.00 Section 
15(2)(f) 

As part of another 
application 

Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(f) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(f) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(f) 

Zoning 
Scheme 
permission 

All  R 120.00 Section 
15(2)(g) 

Amendment of 
Conditions of 
Approval 

All Amendment of 
conditions  

R 1600 Section 
15(2)(h) 

Extension of 
Approval 
Period 

All All uses 50% of 
applicable fee 

Section 
15(2)(i) 

Amendment of 
Zoning 
Scheme / 
substitution 
Scheme / 
Approval of an 

Straight (not part 
of another 
application) 

Indigent 
households and 
Subsidy Housing 
areas 

R 300.00 Section 
15(2)(j) 

Agriculture, 
Residential and 

R 1,500.00 Section 
15(2)(j) 
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Application 
Type 

Application 
Category 

Rebate Category Fee By-Law 
Section 

Overlay Zone Community uses 

Mixed Use, 
Business and 
Industrial uses 

R 1,900.00 Section 
15(2)(j) 

As part of another 
application 

Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(j) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(j) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(j) 

Subdivisions 
 
(Amendment 
of subdivision 
plan) 
 

Other Amendment of 
subdivision plan 

R 380.00 Section 
15(2)(k) 

Amendment of 
General Plan 

Straight (not part 
of another 
application) 

Indigent 
households and 
Subsidy Housing 
areas 

R 300.00 Section 
15(2)(k) 

Agriculture, 
Residential and 
Community uses 

R 1,500.00 Section 
15(2)(k) 

Mixed Use, 
Business and 
Industrial uses 

R 1,900.00 Section 
15(2)(k) 

As part of another 
application 

Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(k) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(k) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(k) 

Site 
Development 
Plans, HOA 
Constitutions, 
and other 
plans, 
certificates 
and 
documents 
required for 
the 
implementatio
n of an 
approval 

All Per application R 350.00 Section 
15(2)(l) 

Zoning All All areas R 900.00 Section 
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Application 
Type 

Application 
Category 

Rebate Category Fee By-Law 
Section 

Determination  15(2)(m) 

Closure of 
public open 
spaces, public 
places and 
public roads, 

All Closure of Public 
Open Spaces 

R 570.00 Section 
15(2)(n) 

Consent Use   Indigent 
households and 
Subsidy Housing 
areas 

R 180.00 Section 
15(2)(o) 

Other R 2000 Section 
15(2)(o) 

Occasional 
Use of Land
  

 Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(p) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(p) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(p) 

Disestablish a 
HOA 

All All R 350.00 Section 
15(2)(q) 

Rectification of 
a HOA to meet 
obligations  

All All R 700.00 Section 
15(2)(r) 

All  Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(s) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(s) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(s) 

Other  Exempted 
applications 

R 240.00 Section 24(1) 

Transfers All 1st Transfer R 120.00 Section 28(2) 

Advertising 
exemption 

Building lines and 
coverage for 
Indigent 
Households and 
Subsidy housing 
areas 

letters only R 25.00 Section 39(1) 

Appeals All   R 900.00 Section 80(3) 

Rectification of 
a 
Contravention 

All   2x applicable 
fee 

Section 86(4) 

Removal of 
Title Deed 
Restrictions 

Administrators 
Consent 

All R 120.00 Not 
Applicable 

Copies of PDF Format only CD Copies R30.00 Not 
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Application 
Type 

Application 
Category 

Rebate Category Fee By-Law 
Section 

Town Maps, 
Spatial 
Planning 
documents 
and Land Use 
Planning laws 
and 
regulations 

  
 

applicable 

Electronic copies R0.00 Not 
Applicable 

Zoning 
Certificates 

All All R 200 Not 
applicable 

 
RELEVANT LEGISLATION 
 

 Municipal Finance Management Act, 2003 

 Spatial Planning and Land Use Management Act, 2014 and Regulations, 2015 

 Western Cape: Land Use Planning Act, 2015 

 Draft Knysna Municipality By-Law on Municipal Land Use Planning 
 
In terms of Section 28(6) of the MFMA municipal tax or tariffs may not be increased during a 
financial year. If the proposed tariffs are new tariffs necessitated by the implementation of 
the new town planning legislation and not existing tariffs which are increased, the 
recommendation is not in conflict with Section 28(6) and can therefore be supported. 
 

RECOMMENDATION OF THE EXECUTIVE MAYOR 
 

[a] That in accordance with the provisions of Section 75(A) of the Local Government : 
Municipal Systems Act 2000 (Act 32 of 2000) the following tariffs are imposed for 
applications in terms of the Knysna Municipal Land Use Planning By-law: 

 
Application 

Type 
Application 

Category 
Rebate Category Fee By-Law 

Section 

Structure Plan, 
SDF 
Amendment 

  R 1,500 
 

Chapter II  

Rezoning Inside Urban 
Edge: Straight 

Agriculture, 
Residential and 
Community uses 

R 2,000 Section 15 
(2)(a) 

Mixed Use, 
Business and 
Industrial uses 

R 2,500 Section 15 
(2)(a) 

Public Open 
Space and Public 
Roads 

R 0.00 Section 15 
(2)(a) 

Inside Urban 
Edge: Sub 
divisional Area 

Agriculture, 
Residential and 
Community uses 

R 2,500 Section 15 
(2)(a) 

Mixed Use, 
Business and 
Industrial uses 

R 3,000 Section 15 
(2)(a) 

Public Open 
Space and Public 
Roads 

R 0.00 Section 15 
(2)(a) 

Outside Urban Agriculture, R 2,600.00 Section 15 
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Application 
Type 

Application 
Category 

Rebate Category Fee By-Law 
Section 

Edge: All Conservation and 
Tourism related 
uses 

(2)(a) 

Township 
Establishment 
and Other uses 

R 3,800.00 Section 15 
(2)(a) 

Public Open 
Space and Public 
Roads 

R 0.00 Section 15 
(2)(a) 

Permanent 
Departure 

Building line 
relaxations, 
Coverage  
 

 

Indigent 
households and 
Subsidy Housing 
areas 

R 0 Section 
15(2)(b) 

Other users R 1500 Section 
15(2)(b) 

Temporary 
Departures 
  

House Shops    

indigent 
households and 
subsidy housing 
areas up to 
20sqm 

R 240.00 Section 
15(2)(c) 

 

All other users 
(including taverns) 

 R 3200 Section 
15(2)(c) 

 

Subdivisions Straight 1-3 
portions (not part 
of a rezoning to 
sub divisional 
area application) 

Indigent 
households and 
Subsidy Housing 
areas 

R 240.00 Section 
15(2)(d) 

Agriculture, 
Residential and 
Community uses 

R 950.00 Section 
15(2)(d) 

Mixed Use, 
Business and 
Industrial uses 

R 950.00 Section 
15(2)(d) 

Per additional 
portions 

R 210.00 Section 
15(2)(d) 

As part of a 
rezoning to sub 
divisional area 
application 

Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(d) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(d) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(d) 

Per additional 
portions 

R 120.00 Section 
15(2)(d) 

Consolidations  All Consolidations R 900 Section 
15(2)(e) 

Removal of 
Title Deed 
Restrictions 

Straight (not part 
of another 
application) 

Indigent 
households and 
Subsidy Housing 

R 300.00 Section 
15(2)(f) 
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Application 
Type 

Application 
Category 

Rebate Category Fee By-Law 
Section 

areas 

Agriculture, 
Residential and 
Community uses 

R 1,500.00 Section 
15(2)(f) 

Mixed Use, 
Business and 
Industrial uses 

R 1,900.00 Section 
15(2)(f) 

As part of another 
application 

Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(f) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(f) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(f) 

Zoning 
Scheme 
permission 

All  R 120.00 Section 
15(2)(g) 

Amendment of 
Conditions of 
Approval 

All Amendment of 
conditions  

R 1600 Section 
15(2)(h) 

Extension of 
Approval 
Period 

All All uses 50% of 
applicable fee 

Section 
15(2)(i) 

Amendment of 
Zoning 
Scheme / 
substitution 
Scheme / 
Approval of an 
Overlay Zone 

Straight (not part 
of another 
application) 

Indigent 
households and 
Subsidy Housing 
areas 

R 300.00 Section 
15(2)(j) 

Agriculture, 
Residential and 
Community uses 

R 1,500.00 Section 
15(2)(j) 

Mixed Use, 
Business and 
Industrial uses 

R 1,900.00 Section 
15(2)(j) 

As part of another 
application 

Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(j) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(j) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(j) 

Subdivisions 
 
(Amendment 
of subdivision 
plan) 
 

Other Amendment of 
subdivision plan 

R 380.00 Section 
15(2)(k) 

Amendment of 
General Plan 

Straight (not part 
of another 

Indigent 
households and 

R 300.00 Section 
15(2)(k) 
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Application 
Type 

Application 
Category 

Rebate Category Fee By-Law 
Section 

application) Subsidy Housing 
areas 

Agriculture, 
Residential and 
Community uses 

R 1,500.00 Section 
15(2)(k) 

Mixed Use, 
Business and 
Industrial uses 

R 1,900.00 Section 
15(2)(k) 

As part of another 
application 

Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(k) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(k) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(k) 

Site 
Development 
Plans, HOA 
Constitutions, 
and other 
plans, 
certificates 
and 
documents 
required for 
the 
implementatio
n of an 
approval 

All Per application R 350.00 Section 
15(2)(l) 

Zoning 
Determination  

All All areas R 900.00 Section 
15(2)(m) 

Closure of 
public open 
spaces, public 
places and 
public roads, 

All Closure of Public 
Open Spaces 

R 570.00 Section 
15(2)(n) 

Consent Use   Indigent 
households and 
Subsidy Housing 
areas 

R 180.00 Section 
15(2)(o) 

Other R 2000 Section 
15(2)(o) 

Occasional 
Use of Land
  

 Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(p) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(p) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(p) 
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Application 
Type 

Application 
Category 

Rebate Category Fee By-Law 
Section 

Disestablish a 
HOA 

All All R 350.00 Section 
15(2)(q) 

Rectification of 
a HOA to meet 
obligations  

All All R 700.00 Section 
15(2)(r) 

All  Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(s) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(s) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(s) 

Other  Exempted 
applications 

R 240.00 Section 24(1) 

Transfers All 1st Transfer R 120.00 Section 28(2) 

Appeals All   R 900.00 Section 80(3) 

Rectification of 
a 
Contravention 

All   2x applicable 
fee 

Section 86(4) 

Removal of 
Title Deed 
Restrictions 

Administrators 
Consent 

All R 120.00 Not 
Applicable 

Copies of 
Town Maps, 
Spatial 
Planning 
documents 
and Land Use 
Planning laws 
and 
regulations 

PDF Format only 
 

CD Copies 
 
 

R30.00 Not 
applicable 

Electronic copies R0.00 Not 
Applicable 

Zoning 
Certificates 

All All R 200 Not 
applicable 

 
[b] That payment and refunding of town planning application fees mentioned in [a] 

above, be implemented in accordance with the following conditions: 
 

(a) All application fees shall be paid by the applicant on the submission of a land 
use application;  

(b) 100% of the application fees shall be refunded if the application is found not 
to be required by the municipality; 

(c) 75% of application fees, except for (v) hereunder, shall be refunded to the 
applicant should an application be withdrawn prior to it being advertised.  If 
the application has already been advertised, there will be no refund; 

(d) 100% of advertising fees will be refunded if the application is found not to be 
required by the municipality, should the application be withdrawn by the 
applicant prior to advertisement and/or if no advertisement is required;  

(e) No application fees will be refunded if the applicant fails to provide the 
standard information required and/or additional fees required to process the 
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application further should such information and/or fees not be received in the 
timeframe stipulated resulting in the application file being closed. 

 
APPENDIX / ADDENDUM 
 
Circular: EADP 0011/2015 
 
File Number: 9/1/2/13 
Execution: Director: Planning and Development  
  Manager: Planning and Building Control 
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