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1. OPENING AND WELCOME 

 

At 09h00 the Chairperson welcomed members of the Committee, officials and the 

members of the public in attendance. 

The Chair requested those present to spend a few moments reflecting on the 

tragic loss of Councillor Molosi whose recent murder highlights the space in 

which those that govern operate, and to pay respect to the late Councillor 

Molosi. 

Silence was observed. 

 

2. ATTENDANCE  

 

2.1 Members Present 

As per attendance register 

 

2.2 Members Absent with leave 

 P Booth 

 G Benjamin 

 

2.3 Members Absent without leave 

 None  

 

2.4  Councillors Present 

 Cllr Myers attended for a period after 10h00 

  

2.5 Officials Present  

 As per attendance register 

   

2.6. Members of the Audit Committee Present: 

None – Chair noted that an audit committee meeting was taking place 

simultaneously 

   

2.7. Members of the Public Present 
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As per attendance register 

 

3. NOTING OF THE RULES OF ORDER AND DECLARATION OF INTEREST 

 

Members signed the declaration 

Chairperson confirmed that Ms Tshwala has indicated she is the planner on an 

application in front of the Tribunal and will recuse herself when this matter is 

heard. 

 

 

4. CONFIRMATION BY MEMBERS ITO RULE 6.3 

 

Members present signed the confirmation. 

 

 

5. MINUTES OF THE PREVIOUS MEETING 

      

5.1 KNYSNA MUNICIPAL PLANNING TRIBUNAL MEETING: 

  26 JUNE 2018 

Resolved: 

That the spelling error on page 7 of the word “trees” be rectified and 

that the minutes of the Knysna Municipal Planning Tribunal meeting 

held on 26 June2018 be approved as amended. 

 

6. ITEMS REFERRED BACK FROM THE PREVIOUS KNYSNA MUNICIPAL 

PLANNING TRIBUNAL MEETING. 

 

As the planner Mr Mqhele was scheduled to attend classes the Chairperson 

recorded that she would commence proceedings by presenting the item which 

he was the planner of to the Tribunal to be dealt with first. Item 6.5 on the 

Agenda was then called. 
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6.5 

KMPT05/07/18 PORTION 23 OF FARM 205 KNYSNA  

 

DECISION 

That the application brought in terms of Section 60 of the Knysna 

Municipality By-law on Municipal Land Use Planning (2016), for the 

application in terms of Section 15(2)(h) and (k) and Chapter iv, be 

referred to the next Knysna Municipal Planning Tribunal meeting to be 

held at the end of August 2018, at the request of the Applicant. 

 

Relevant Law & Policy: 

 

 Section 60 Knysna Municipality Bylaw on Municipal Land Use Planning (2016) 

 Section 43(2) SPLUMA 

 Land Use Planning Ordinance, 1985 (Ordinance 15 of 1985) 

 Knysna Spatial Development Framework  

 

 

Reasons for postponement: 

 

- At the previous meeting the matter was referred back to enable the applicant to 

conclude a service agreement with Knysna Municipality which was a condition of 

approval in respect of the application approved by Council on 2 December 2013 

for rezoning and subdivision to provide for 93 Residential I erven, 1 Residential 

Zone V, 1 Business Zone II, 1 Resort Zone 1, 4 Open Space Zone II and public 

roads. 

- The Municipal Planner confirmed that a services agreement has been entered 

into subsequent to the last Tribunal meeting with Technical Services of Knysna 

Municipality and a new draft application for a site development plan has been 

submitted for approval 
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- After deliberation, the Tribunal agreed that the zoning rights awarded to the 

Applicant are entrenched as there were two components to the approval, namely 

the rezoning and subdivision. It was noted that although the Tribunal is of the 

opinion that an extension of rights is not possible as evinced by the authority 

quoted above there is an informal opinion by Province which does not accord 

with this view. 

- Should a subdivision approval lapse due to the 5 year period expiring a new 

application may be submitted which should be easily dealt with as the rezoning 

rights have been approved and are entrenched. The Tribunal would not be able 

to consider approving the phasing plan submitted as the conditions that will be 

specific to each phase are unknown at present and can only be imposed once 

each phase of the development is ready to proceed. 

- Representations were made by the planner for the Applicant M Vreken and the 

Applicant was represented by A Smith. 

- After deliberations the Applicant instructed the planner to request a referral of the 

matter to the next tribunal meeting scheduled at the end of August.  

- The Tribunal approved the request. 

 

File Number : 9/1/2/13 

Execution: Municipal Manager 

    Director: Planning and Development 

 

Upon conclusion of this matter the Chairperson excused Mr Mqhele then proceeded 

to the first item on the agenda: 

6.1 

 

KMPT01/07/18 ERF 2631, KNYSNA: PROPOSED DEPARTURE 
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UNANIMOUSLY RESOLVED 

That the application brought in terms of Section 60 of the Knysna 

Municipality By-law on Municipal Land Use Planning (2016), for the 

application in terms of Section 15(2)(b)  for a departure from the 

Knysna Zoning Scheme Regulations (1992), to relax the building line 

from 8m to 2m on the northern lateral boundary to construct additional 

classrooms on an existing footprint, be refused. 

 

Relevant Law & Policy: 

 Section 60 Knysna Municipality Bylaw on Municipal Land Use Planning (2016) 

 Knysna Zoning Scheme Regulations (1992)  

 Western Cape School Education Act 12 of 1997 

 Section 82 of the Children’s Act 38 of 2009 

 Conditions recorded in the MAYCO minutes 22 March 2012 dealing with the 

rezoning, departure and removal of restrictive conditions of this property 

 

Rationale: 

- This matter had been referred back to the Tribunal to afford the daughter of the 

objector, an owner of the erf adjacent to the applicant’s erf to meet with the 

applicant, architect and planner to attempt to find a way forward. These meetings 

were held and further documentation was submitted for the consideration of the 

Tribunal. 

- Representations were made by the applicant Ms Austen and the objector Mr 

Barnard and despite the meetings the objections of the objector pertaining to the 

noise and devaluation of his property remained. 

- The Tribunal acknowledged that the Applicant’s property is zoned educational 

without any specified limit on the permissible number of children, and that in 

terms of the certificate of registration issued by the Department of Social 

Development the maximum number of children that may be accommodated is 90. 

- The Tribunal addressed the conditions imposed upon the Applicant when the 

property was rezoned and permission was given for departure and removal of 

restrictive title deed conditions in 2012 and emphasised the fact that Applicant 
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was already responsible for mitigating the noise created by the children in terms 

of these conditions, including the timing of outdoor activities and screening by 

appropriate fencing.   

- The Tribunal noted that although there was no limit imposed on the number of 

children at rezoning stage, this does not exempt the Applicant from complying 

with the noise nuisance regulations contained in the by-laws. The Tribunal made 

it clear that the number of children is to be limited to a reasonable number that 

would not result in a nuisance as defined in the “Nuisance By-Law”. The Tribunal 

expressed the opinion that the current number of children far exceeds that 

threshold. The Tribunal pointed out that the granting of permission to operate a 

crèche with a maximum of 90 children by the Department of Social Development 

did not address the aspect of potential nuisance, and should not be regarded as 

a “right”. 

- The Tribunal furthermore expressed their concern that it had been a specific 

condition of the granting of approval for the zoning to educational and operating 

of the crèche that only the existing structure shall be used for the purpose of a 

crèche and that the structure may not be extended for similar purposes without 

prior approval of council. 

- In addition, the prescribed building lines for a property zoned as “Educational” is 

8m. If building lines have to be relaxed to accommodate an educational facility it 

is an indication that the erf is too small to be used for such purposes. 

- In the light of all of the above the Tribunal cannot find sufficient motivation to 

approve the Application and it is therefore refused. 

 

File Number : 9/1/2/13 

Execution: Municipal Manager 

    Director: Planning and Development 

 

6.2 

 

KMPT02/07/18 ERF 4839, PORTION OF ERF 1627& ERF4445 SEDGEFIELD : 

REZONING, SUBDIVISION AND CONSOLIDATION  
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UNANIMOUSLY RESOLVED 

 

1. That the application brought in terms of Section 60 of the Knysna Municipality 

By-law on Municipal Land Use Planning (2016), for the application in terms of 

Section 15(2)(d) (e) (f) and (n) and Chapter iv, as indicated on Plan Ref: 

DATA/4839SEDGE dated August 2017, submitted by G S Savage for the 

following: 

i. To close a portion of the road of Erf 1627 Sedgefield as indicated on 

the Plan; 

ii. To subdivide a portion of Erf 4445 and the closed portion of Erf 1627, 

Sedgefield; 

iii. To consolidate the closed Portion of Erf 1627 and the subdivided 

portion of Erf 4445 with Erf 4839, Sedgefield; and 

iv. To suspend title condition J.1 of Consolidated Title T64602/2013 to 

allow the said subdivision and consolidation with Erf 4839, as per 

SANRAL approval Ref W11/5/3-2/8-106, dated 19 April 2018 

 

be approved subject to the following conditions: 

2.  

2.1  This approval applies to the land use applications as outlined above and 

may not be construed as authority to depart from any other legal 

prescriptions, and the land use of the consolidated Erf shall be limited to 

existing tourist-related uses as per letter of approval from the Knysna 

Municipality dated 25 June 2015; 

2.2 No hardening of surfaces which lie below the 3mamsl flood level will be 

permitted and a contour plan in this regard shall be lodged with the 

Municipality prior to the transfer of the subdivided Portion A of Erf 4445, 

Sedgefield; 

2.3 That the areas demarcated as Portion A on the Plan shall be utilised for 

the purpose of providing parking only and that any area below the 3m 

flood line referred to here-above must be surfaced with permeable 

material; 
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2.4 Building plans for any development in accordance with the 2015 approval 

shall be submitted in terms of the National Building Regulations and 

Building Standard Act 103 of 1977, to the Municipality; 

2.5 The property owner shall take responsibility for the cost to ensure 

compliance with all conditions of approval; 

2.6 This approval shall lapse in terms of Section 17(5) and Section 18 (2) of 

the Knysna Municipality By-Law on Municipal Land Use Planning (2016), 

and shall furthermore lapse should the Applicant fail to comply with any of 

the imposed conditions; 

2.7 A copy of the registered Consolidated Title shall be submitted to The 

Knysna Municipality Town Planning Department for record purposes; 

2.8 A site development plan shall be submitted in terms of the Knysna 

Municipal Planning By-law (15(2)(l) to the Knysna Municipality Town 

Planning Department for approval by the municipality should any 

alterations and/or structural additions to the 2015 approval be proposed; 

2.9 Applicant’s attention is drawn to the requirements stipulated as per 

SANRAL approval Ref: W11/5/3-2/8-106 dated 19 April 2018. 

 

3. That the application submitted in terms of Section 15 (2) (a) of the Knysna 

Municipality By-Law on Municipal Land Use Planning (2016) to rezone Portion 

A and Portion B on the sketch plan Ref : DATA/4839SEDGE to parking be 

refused in terms of Section 60 of said legislation, but that the rezoning thereof 

to “Business Zone “ purposes be approved and that it be restricted to parking 

and other uses in line with the2015 approval and SDP. 

 

 

Relevant Law & Policy: 

 Section 60 Knysna Municipality Bylaw on Municipal Land Use Planning (2016) 

 Sedgefield Zoning Scheme Regulations (1980)  

 

Rationale: 
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- The application to rezone Portions A and B of the sketch plan referred had to be 

refused as the Sedgefield Zoning Scheme Regulations (1980) do not contain a 

“Parking Zone” category.  

- In addition the undetermined Portion B contains an approved business building 

and cannot be limited to parking use only. 

- Approval of portions A and B to “Business Zone” purposes with restrictions does 

not have a materially adverse effect on, or unreasonably prejudice any party and 

can be condoned in terms of section 63(2) of the Municipal Planning By-law. 

- An amended Power of Attorney was submitted to the tribunal as the original 

Power of Attorney was defective; 

- Representations were made by Mr Savage on behalf of the Applicant explaining 

that the purpose of the application was to consolidate the various pieces of land 

with a view to providing adequate parking to the stall holders and to incorporate 

the ground into the village scene and ensure a more cohesive development in the 

area, 

- Any additional development would require the submission of a site development 

plan and to establish permanent rights rezoning will also be required. The sole 

purpose of the approval is to effect the consolidation and afford the parking 

areas; 

- Mr Maree from Technical Services at Knysna Municipality pointed out that all 

parking areas must be surfaced and to cater for the area below the 3m flood line 

the Tribunal resolved that any surfacing of these areas must be conducted with 

permeable material. 

- The consolidated erf will bear a split zoning; 

- The subject proposal is not in conflict with the Spatial Development Framework 

(SDF 2017). 

- The Tribunal unanimously granted the approval subject to the conditions 

recorded hereabove. 

 

File Number : 9/1/2/13 

Execution: Municipal Manager 

    Director: Planning and Development 

Manager: Town Planning and Building Control 
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6.3 

 

KMPT 03/07/2018 ERF 2012, 2403 AND 3529 KNYSNA :SUBDIVISION, 

REZONING, CONSOLIDATION 

 

UNANIMOUSLY RESOLVED 

 

1. That the application for : 

i) The closure of a portion of public road on erf  1692 Sedgefield 

(Woodpecker Lane  between erven 2012, 3529 and 2403) in terms of 

Section 15(2)(n) of the Knysna Municipal Land Use Planning By-Law 

(2016) ; 

ii) The rezoning of the closed portion of the public road to “Business”  

Zone in terms of section 15 (2) (a) of the Knysna Municipal Land Use 

Planning By-Law (2016) ; 

iii) Its subdivision from the rest of the public road in terms of Section (15 

(2) (d) of the Knysna Municipal Land Use Planning By-Law (2016) ; 

iv) The consolidation of all four portions of land in terms of Section 15(2)( 

e) of the Knysna Municipal Land Use Planning By-Law (2016)  and 

v) The removal of the building line restrictions in the title deeds of the 

Business erven (T29634/2016:B8; T74082/2015:IB8; T3840/2000 

:IIG(h)) in terms of section 15 (2) (f) of the Knysna Municipal Planning 

Use By-Law (2016). 

be approved subject to the following conditions: 

 

2. The above approvals are specifically for the development of a shopping 

centre on the consolidated erven, substantially as indicated in concept site 

plan BA17-024 1-01 CD Rev.No.6 dated October 2017, and such 

amendments as are necessary to comply with the conditions of approval. The 

approvals are subject to compliance with the following conditions imposed in 

terms of S66 of the Knysna Municipality: Standard Municipal Land Use 

Planning By-law  (2016): 
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a) With regard to the closure, rezoning and subdivision of a portion of closed 

public street (Woodpecker St between Erven 2012, 2403 and 3529 

Sedgefield): 

i) The closure shall be gazetted and the Surveyor-General informed 

of the closure; 

ii) Augmentation fees will be payable by the applicant in accordance 

with Council policy on the rezoned portion of public street(1156sqm) 

on date of application for rates clearance or building plan approval, 

whichever date falls earliest; 

iii) The portion and the adjacent Erven 2012, 2403 and 3529 

Sedgefield shall be consolidated in order to construct the proposed 

shopping centre development; 

b) With regard to removal to title deed building line restrictions: 

i) A notice of this approval must be published in the Provincial 

Gazette and the Registrar of Deeds must be notified; 

c) With regard to the consolidation of the Erven 2012, 2403, 3529 and a 

portion of closed public street,: 

i) A final site development plan , accompanied by an engineer’s 

report, shall be submitted to the Manager: Town Planning & 

Building Control for approval by the municipality; 

ii) That the site development plan undergo a public participation 

process as prescribed by law which will include a “public Open Day” 

for the residents to attend; 

iii) No part of the building shall exceed the height of the ridgeline of the 

existing supermarket roof structure. 

 

Relevant Law & Policy: 

 Section 60 Knysna Municipality Bylaw on Municipal Land Use Planning (2016) 

 Knysna Municipality Spatial Development Framework (SDF) 2017 

 

Rationale: 

- This matter had been referred back to the Tribunal to enable a formal site visit to 

be conducted on 30 July 2018 after an oral representation from an objector; 
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- The site visit was conducted and the entrances, exits and proposed alterations 

were indicated to the tribunal and interested parties as contained in the minutes. 

- Mr Viljoen for the Applicant presented the Tribunal with a power point presentation 

describing the proposed changes; 

- Mr E Bartie an owner of Applicant addressed the Tribunal emphasising that the 

development is not a greenfield development but is an amendment of an existing 

centre and that final details and plans could not be presented until the consolidation 

and rezoning had been approved. 

- Ms L Hart representing Sedgefield Ratepayers Organisation made further 

representations to the Tribunal regarding the lack of control and nuisance factor at 

the loading area. 

- In respect of her allegation that it had been an original condition of sale that the 

loading zone had to be moved the records were produced and no record of the 

existence of such a condition could be found; 

- After debating the merits of the proposed entrances, noise reduction suggestions 

and delivery and offloading issues the Tribunal drew attention to the fact that the 

approval of the conditions in the site development plan are not required when 

deliberating on the application for consolidation and rezoning; 

- Prior to the consolidation and rezoning approval by admission of the applicant it is 

very difficult to finalise the conditions that will be applicable to the site development 

plan; 

- Once approval for consolidation and rezoning has been granted the site 

development plan can be prepared and presented; 

- The improvement of the existing centre is in line with the 2017 Knysna Municipality 

Spatial Development Framework. 

- As there is intense public interest in the development as was evidenced from the 

attendance at the site visit and the comments and objections received, the Tribunal 

noted that more emphasis must be placed on public participation in respect of 

developments such as this; 

- With this in mind the Tribunal deemed it prudent to approve the application as listed 

here above subject thereto that the site development plan and engineers report be 

subjected to public participation and that the Applicant arrange for a public open 

day once the proposal has been finalised; 
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File Number:  9/1/2/13 

Execution: Municipal Manager 

 Director: Planning and Development 

 Manager: Town Planning & Building Control  

 

6.4 

 

KMPT 04/07/2018 ERF 20276 KNYSNA : DEPARTURE 

 

Ms Z Thwala recused herself as she was the Municipal Planner for this item and the 

tribunal reconstituted as a panel for this item. 

UNANIMOUSLY RESOLVED 

 

1. That the application brought in terms of Section 60 of the Knysna Municipality 

By-law on Municipal Land Use Planning (2016), for the application in terms of 

Section 15(2)(b) and (f)  for the relaxation of the street building line from 6,0m 

to 2,0m and the Administrator’s Consent being Knysna Municipality for title 

deed restrictive condition Section B.7.(c) in order to allow for the proposed 

ablution facility and warehouse as indicated on the plans drawn by M SMITH 

ARCHITECTURAL GROUP drawing number 1710-01/S02 Rev5, dated 7 

June 2018, be approved subject to the following further conditions: 

a) This approval applies to the application as outlined above and may not be 

construed as authority to depart from any other legal prescriptions or 

requirements; 

b) Building plans for the proposed ablution facility and warehouse shall be 

submitted in terms of the National Building Regulations and Building 

Standard Act 1977 (Act 103 of 1977) to the municipality for approval; 

c) Building plans for the proposed ablution facility and warehouse shall not 

differ substantially from plans drawn by M SMITH ARCHITECTURAL 

GROUP, drawing number 1710-01/S02 Rev5, dated 7 June 2018; 

d) Future Phase 2 measuring 504sqm shall be omitted on the M. SMITH 

ARCHITECTURAL GROUP, drawing number 1710-01/S02/Rev5, dated 7 
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June 2018, up until such time when the Applicant intends to apply to erect 

the structure 

e) This approval shall lapse in the event of the Applicant not complying with 

any of the conditions as imposed by Council. 

 

Relevant Law & Policy: 

 

 Section 60 Knysna Municipality Bylaw on Municipal Land Use Planning (2016) 

 Section 59 Principles of Land Use Planning Act 03 of 2014 (LUPA) 

 

Rationale: 

- This matter was referred back to the Planning Tribunal from the previous meeting 

for further information; 

- The planner indicated that all outstanding documentation had been received and 

that the one objection received from Technical Services had been resolved and 

the objection had been withdrawn. 

- There were no objections whatsoever to the proposal and as it is in line with 

Section 59 of the Land Use Planning Act 3 of 2014, and consistent with the 

Knysna Municipality Land Use Planning By-Law 2016 and in line with the 

principles of spatial justice, spatial sustainability, efficiency and good 

administration the Tribunal were unanimous in their recommendations for 

approval. 

 

 

File Number:  9/1/2/13 

Execution: Municipal Manager 

 Director: Planning and Development 

 Manager: Town Planning & Building Control  

 

7. NEW MATTERS 

 

7.1 KPMT 06/07/18 ERF 1834 KNYSNA: REMOVAL OF RESTRICTIVE TITLE  
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DEED CONDITION AND DEPARTURE 

UNANIMOUSLY RESOLVED 

 

1. That the application for departure in terms of Section 15 (2)(b) of the Knysna 

Municipality By-Law on Municipal Land Use Planning (2016) for the relaxation 

of the street building line from 4.5m to 0m and the western lateral building line 

from 2m to 1.57 m to allow for additions to the existing outbuildings; as 

indicated on drawing No Womersley,p-01/2017 drawn by Brymer and 

Associates Architects dated 14 September 2017 be refused; 

2. That the application for removal of Restrictive Condition C(f) contained in Title 

Deed No T 82466/2003 relating to Erf 1834, Knysna in terms of Section 15(2) 

(f) of the Knysna Municipality By-Law on Municipal Land Use Planning (2016) 

to allow the proposed additions be refused. 

 

Relevant Law & Policy: 

 Section 60 Knysna Municipality Bylaw on Municipal Land Use Planning (2016) 

 Knysna Zoning Scheme Regulations (1992 

 Section 59 Principles of Land Use Planning Act 03 of 2014 (LUPA) 

 W E Van Rensburg NO and another v P Naidoo NO and others Case number 

155/09 SCA 2010/ SCA 10-068. 

 

Rationale: 

- The Applicant was represented by the planner M Buskes 

- The Tribunal queried the legality or otherwise of the existing outbuilding and 

criticised the Applicant for the paucity of information in the application. 

- The failure to revise erf numbers indicated on plans to bring them in line with the 

modern erf numbers, the failure to explain how the existing buildings were 

authorised and the failure to inform the tribunal if previous applications had been 

brought and what if any conditions may have been imposed is deemed by the 

Tribunal to be unacceptable. 



KNYSNA MUNICIPAL PLANNING TRIBUNAL COMMITTEE MEETING 
MINUTES 

31 JULY 2018 
 

 

17 | P a g e  

 

- The onus is not on the municipal town planners to fill in the gaps, the onus lies 

with the applicant to furnish the officials with a complete and comprehensive 

application. 

- The legality or otherwise of the existing buildings will be investigated in the 

normal course of events. The Tribunal indicated that restrictive conditions do not 

get removed at a whim of the applicant. Restrictive conditions are inserted into a 

deed of transfer during the process of township establishment in favour of all the 

erven in the township or in favour of a specific person. Once a restrictive 

condition is registered every successor in title of the property is bound thereby. 

Most of these conditions are praedial in that all owners of erven are mutually and 

reciprocally bound. In Ex Parte Optimal Property Solutions CC, 2003(2) SA 136 

Binns-Ward AJ pointed out that a title deed restriction is included in the 

constitutional concept of “property”. Therefore any removal of such restriction 

amounts to a deprivation of property.  

-  

- Before an application for removal of title deed restrictions can be granted the 

decision maker has to be satisfied that one or more of the following 

considerations has been met: 

- It is desirable to do so  

- in the interest of the establishment or development of any township 

- or in the interest of any area 

- or in the public interest 

- These requirements were discussed in detail by Griessel  J in the case of Camps 

Bay Ratepayers and Residents Association and Others v Minister Planning 

Culture and Administration Western Cape 2001(4)SA294(C)320-327 

-  

- There have to be real and substantive reasons supplied to warrant the removal 

thereof as restrictive conditions exist for the benefit of all landowners.. (W E Van 

Rensburg NO and another v P Naidoo NO and others Case number 155/09 SCA 

2010/ SCA 10-068.) No such reasons have been provided; 

- The informal site inspection conducted by the Tribunal gave them insight in the  

objection submitted by the occupant on the western side and they could find no 
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merit in allowing an outbuilding to become a double storey and agree that the 

objection submitted has merit; 

- There is no substantive reason why the needs of the applicant cannot be 

accommodated on other space on the Erf.  

- The Tribunal concluded that it could find no merit in the application and it is 

therefore refused 

 

File Number:  9/1/2/13 

Execution: Municipal Manager 

 Director: Planning and Development 

 Manager: Town Planning & Building Control  

 

7.2 KPMT 07/07/18 :PORTION 46 OF THE FARM LEEUWENBOSCH 

:AMENDMENT OF CONDITION OF SUBDIVISON APPROVAL  

UNANIMOUSLY RESOLVED 

1. That the application for the deletion of condition 2.2 of the of subdivision 

approval contained in the letter of the National Department of Agriculture 

dated 10 December 1997 which states that “No access shall be changed 

or new access be constructed without the approval of the local authority ‘ 

in order to permit access onto Provincial Minor Road 2C across the 

northern boundary of Portion 46 of Farm Leeuwenbosch no 187 District of 

Knysna for residents of the Leeuwenbosch Estate be refused. 

2. That the owner of Portion 46 of Farm Leeuwenbosch No 185 District of 

Knsyna be directed to remove the existing unauthorised access gate onto 

Minor Road 2C, to rehabilitate the unauthorised “driveway” onto Minor 

Road 2C to the satisfaction of the District Roads Engineer, and to replace 

it with a continuation of the boundary fencing within 60 days of notification 

of this decision. 

Relevant Law & Policy: 
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 Subdivision of Agricultural Land Act 70 of 1970 

 

Rationale: 

 

- The proposed access point (y) is not in accordance with the requirement of the 

District Roads Engineer that the access point should align with the road access to 

the north of Minor Road 2C; 

- The continued existence of the unauthorised access gate and the earthworks onto 

Minor Road 2C are in contravention of several notices served since 2006; 

- The existing access road in and from the Leeuwenbosch Estate southward to 

divisional road 1636 represents a safer and better quality access than via Minor 

Road 2C; 

- The proposed access pointy is not on a servitude and the property owner will not 

be bound to provide public access in emergencies; 

- The proposed access point is in close proximity to an existing heritage building and 

the use thereof will infringe on the right of the resident to a safe and tranquil 

environment; 

- Minor Road 2C is lined with thick stands of trees which are likely to present more 

of a hazard in an emergency situation than the existing access road to the estate; 

- Should the condition be removed it will place an unnecessary administrative 

burden to monitor that the access is used for emergency purposes only; 

- The tribunal members held an informal site visit and viewed the access as narrow 

and unsafe and unsuitable to provide emergency access with invasive trees and 

vegetation; 

- The application itself as deemed to be substandard and the attempt to describe the 

access as an emergency access as grasping at straws and the Tribunal could find 

no merit whatsoever in the reasons advanced by the Applicant to grant the 

application 

- The tribunal were unanimous in their decision to follow the recommendation of the 

planner and refuse the application 

 

File Number:  9/1/2/13 

Execution: Municipal Manager 
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 Director: Planning and Development 

 Manager: Town Planning & Building Control  

 

 

8 Closure 

The Chairperson wished it to be noted that in future it would be advisable to invite the 

directors from relevant departments such as Technical Services to attend the Tribunal 

meeting to give their input.  

She then thanked all who attended and closed the proceedings. 

 

 

………………………………    ………………………………

  

Chairperson: Ms M Boyce     Date 

-oOo- 

 

 


