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11.1 

 
 

 
 
 
 
REPORT FROM THE DIRECTOR: CORPORATE SERVICES 
 
PURPOSE OF THE REPORT 
 
The Speaker has indicated that the Municipal Council will be in recess from Friday, 11 
December 2015 to Friday, 15 January 2016.  
 
BACKGROUND  
 
It is suggested that all the powers and functions of the Municipal Council be delegated to 
the Executive Mayor and Municipal Manager, except those functions which may not be 
delegated in terms of Section 160(2) of the Constitution and other relevant Legislation.  
 
DISCUSSION 
 
n/a 
 
FINANCIAL IMPLICATIONS 
 
N/A 
 
RELEVANT LEGISLATION 
N/A 

 
RECOMMENDATION OF THE MUNICIPAL MANAGER  

 
[a] That the Municipal Council stands prorogued for the period 11 December 2015 to 

15 January 2016;  
 
[b] That the Executive Mayor and the Municipal Manager be delegated and 

authorised to perform jointly all the official Municipal Council duties, 
responsibilities and functions during the period 11 December 2015 to 15 January 
2016, with the exception of those indicated in Section 160(2) of the Constitution of 
the Republic of South Africa, 1996, namely:  

 
[i] The passing of by-laws; 

 
[ii] The approval of budgets; 

  
[iii] The imposition of rates and other taxes, levies and duties; and  

 
[iv] The raising of loans;  
 
as well as the following, in terms of other legislation: 

 
 M01/11/15 MUNICIPAL COUNCIL IN RECESS: PERIOD 11 DECEMBER 

2015 TO 15 JANUARY 2016 
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[v] Disposal of council properties;  
 
[vi] Approval of Integrated Development Plan; 
 
[vii] The appointment of managers directly accountable to the Municipal 

Manager;  
 

 [viii] The appointment of the Municipal Manager and acting Municipal 
Managers.  

 
APPENDIX / ADDENDUM 
None 
 
File Number:  3/3/2/1  
Execution: Director: Corporate Services  

Manager: Administration  
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11.2 
 

 

 
 
 
 
REPORT FROM THE DIRECTOR CORPORATE SERVICES 
 
PURPOSE OF THE REPORT 
 
To update the Municipal Council on the engagements with Cape Nature regarding the 
possible swopping of Municipal properties on which the Brenton Blue Butterfly Reserve 
can be extended for state owned properties on which housing can be provided. 
Furthermore, to consider the request to enter into a Stewardship Agreement with Cape 
Nature and the Brenton Blue Trust (BBT) to expand the Brenton Blue Butterfly Reserve. 
 
BACKGROUND  
 
The attached item G28/02/15 entitled “Extension of Brenton Blue Butterfly Reserve”  
served before the Municipal Council on 26 March 2015, where the following resolutions 
were taken:  
 
“[a] That the letter dated 27 October 2014 received from the Brenton Blue Trust 

regarding the extension of the Brenton Blue Butterfly Trust area, be noted;  
 
[b] That the use of Erf 542, Brenton and a Portion of Portion 81 of the farm Uitzicht 

216 by the Brenton Blue Butterfly Trust as a Nature Reserve be approved in 
principal; 

 
[c] That the Acting Municipal Manager be requested to engage Cape Nature and 

SANParks regarding the possible swopping of the municipal properties mentioned 
in [b] above for state owned properties on which housing can be provided and that 
a report in this regard be submitted to the Governance and Economic 
Development Portfolio Committee meeting in May 2015. 

 
”A meeting was held between officials, representatives from the BBT and officials from 
Cape Nature in pursuance of resolution [c] as quoted above.  
 
After lengthy discussions and electronic mail correspondence, Cape Nature eventually 
concluded that it would not be possible to facilitate the swopping of state owned land for 
portions of municipal land. It must be mentioned that SANParks was not involved in the 
discussion simply because the Brenton Blue Butterfly Reserve is a proclaimed 
(Provincial) Special Nature Reserve and therefore not the competency of SANParks.  
 
DISCUSSION 
 
The Brenton Blue Trust submitted the attached letter dated 5 October 215, which is self-
explanatory, where the Municipal Council is requested to agree in principle to enter into 
negotiations pursuant to concluding a Stewardship Agreement for the use of Erf 542, 
Brenton and a Portion of Portion 81 of the farm Uitzicht 216 in order to expand the 
Brenton Blue Butterfly Reserve thereon. A stewardship is normally a contractual 

 
 

M02/11/15 EXTENSION OF BRENTON BLUE BUTTERFLY RESERVE 
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agreement where the landowners undertake to protect and manage their properties or 
parts thereof according to sound conservation principles.  
 
Cape Nature then undertakes to support the management by providing management 
plans and assistance in planning invasive alien species clearing and fire management 
schedules. Cape Nature promotes four stewardship options, namely:  
 

1. Contract Nature Reserve - legally recognized contracts on servitude or private 
land to protect biodiversity in the long term;  

 
2. Biodiversity Agreements – negotiated legal agreements for conserving biodiversity 

in the medium term;  
 

3. Protected Environments – recognized contracts resulting in formally protected 
areas. Usually created by groups of landowners in areas buffering Nature 
Reserves or Parks or sufficiently large to be self-contained ecosystems.  

 
4. Conservation areas – flexible options with no defined periods of commitment. The 

BBT proposed that the mentioned municipal properties be subjected to a Contract 
Nature Reserve type of stewardship where a contract will be signed with Cape 
Nature to protect the biodiversity, and specifically the natural habitat to ensure the 
survival of the Brenton Blue Butterfly in the long term.  

 
The proposed stewardship does not imply that the municipal properties be transferred to 
Cape Nature (as was the original request) but that a contract be concluded, of which the 
terms and conditions still needs to be negotiated. Therefore, the possible obligations of 
the Municipality cannot, at this point in time, be declared.  
 
The role of the BBT is also not clear but will be clarified in the future envisaged 
negotiations and discussions. The Municipal Council in principle, already supported the 
use of the relevant municipal properties by the BBT as a Nature Reserve. What is now 
requested is that the Municipal Council agree, in principle, that the Brenton Blue Special 
(Provincial) Nature Reserve be expanded, to Erf 542, Brenton and Portions of Portion 81 
of the farm Uitzicht 216, while retaining ownership and that a stewardship agreement by 
means of a long term contract be concluded.  
 
FINANCIAL IMPLICATIONS 
 
The stewardship agreement will include programs for invasive alien clearing on the 
mentioned municipal properties. The cost of clearing could be substantial and might not 
be prioritized as critical in future budgets. A sensible approach would be to insist that the 
BBT finance the invasive alien clearing program as well as the fire management 
operations. 
 
RELEVANT LEGISLATION 
N/A 
 

 
RECOMMENDATION OF THE MUNICIPAL MANAGER 

 
[a] That the report on the extension of the Brenton Blue Butterfly Reserve, be noted;  
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[b] That it be noted that Cape Nature could not facilitate the swopping of Municipal 
land for state – owned properties on which housing can be provided as was 
envisaged in Resolution [c] of item G28/02/15;  

 
[c] That the expansion of the Brenton Blue Butterfly Reserve to Erf 542, Brenton and 

Portions of Portion 81 of the farm Uitzicht 216, by means of a stewardship 
agreement with Cape Nature and the Brenton Blue Trust, be supported in 
principle;  

 
[d] That the Municipal Manager be requested to finalise the necessary stewardship 

agreement as mentioned in [c] above and subject to [e] below; and submit the 
same to the Municipal Council for final approval;  

 
[e] That the costs of invasive alien clearing and fire management operations on the 

municipal properties mentioned in [c] above, henceforth be financed and paid for 
by the Brenton Blue Trust.  

 
APPENDIX / ADDENDUM 
 
Annexures 

 
File number: 17/14/R 
Execution: Municipal Manager  

Director: Corporate Services  
Manager: Legal Services  
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11.3 

 
 

 
 

 

REPORT FROM THE DIRECTOR: CORPORATE SERVICES 

 

PURPOSE OF THE REPORT 

To request the Committee to discuss the attached three year Employment Equity Plan and 
refer it to Council for approval. 

BACKGROUND  

Knysna Municipality, as a designated employer in terms of the Employment Equity Act, 1998 
as amended, is required to have an Employment Equity Plan to ensure that its workforce 
reflects the demographics of the economically active population of the Western Cape in all 
occupational levels.  

DISCUSSION 

The current Employment Equity Plan expired on 30 June 2015. The Employment Equity 
Monitoring Committee has drafted the attached 3 year plan with set objectives which the 
municipality will strive to achieve during the next 3 years. 

FINANCIAL IMPLICATIONS 

N/A 

RELEVANT LEGISLATION 

N/A 

RECOMMENDATION OF THE MUNICIPAL MANAGER 

[a] That the contents of the report with regard to the Employment Equity Plan, be noted; 
 
[b] That the attached Employment Equity Plan, be approved.  

 

APPENDIX / ADDENDUM 

1. Employment Equity Plan 
 
File number:  9/1/2/8 
Execution: Director: Corporate Services 
  Manager: Human Resources  

 
M03/11/15 REPORT ON THE EMPLOYMENT EQUITY PLAN OF KNYSNA 

MUNICIPALITY 
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11.4 
 

 

 
 
 
 

REPORT FROM DIRECTOR: CORPORATE SERVICES 

PURPOSE OF THE REPORT 

To request the Committee to approve the attached Employment Equity and Recruitment and 
Selection Policies to ensure compliance with the municipality’s employment equity plan.  

BACKGROUND  

During the Governance and Economic Development Section 80 Committee meeting held in 
July 2015 a concern was raised with regards to non-compliance with Council Employment 
Equity Plan. It emerged during discussions that the Employment Equity and Recruitment and 
Selection Policies do not provide for the enforcement of compliance with Council’s 
Employment Equity Plan.  

DISCUSSION 

It was resolved by the Committee that the two policies be submitted to the next Section 80 
Committee for review to ensure that the policies provide for the enforcement of compliance 
with the Employment Equity Plan. In a special Governance and Economic Development 
Committee meeting held on 27 October 2015, the attached policies were discussed and 
amendments were made, (they are highlighted). The committee resolved that the policies 
should be referred back to get the input of top management. Top management will give their 
input in the meeting. The proposed amendments are highlighted in the two policies.  

FINANCIAL IMPLICATIONS 

N/A 

RELEVANT LEGISLATION 

N/A 

RECOMMENDATION OF THE MUNICIPAL MANAGER 

[a] That the Committee notes the contents of the report  
 
[b] That the attached Employment Equity and Recruitment and Selection Policies be 

approved to provide for the enforcement of compliance with Council’s Employment 
Equity Plan.  

APPENDIX / ADDENDUM 

1. Recruitment & Selection Policy 2. Employment Equity Policy 
 
File number:  9/1/2/8 
Execution: Director: Corporate Services 
  Manager: Human Resources  

 
 

M04/11/15 APPROVAL OF THE EMPLYMENT EQUITY AND RECRUITMENT AND 
SELECTION POLICIES 
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REPORT FROM THE DIRECTOR: PLANNING AND DEVELOPMENT 
 
PURPOSE OF THE REPORT 
 
The purpose of this item is to present to Council the Draft Knysna Municipal Planning By-law 
and public comment received for its consideration. The closing date for the 3rd round of public 
comment was on 16 September 2015. 
 
BACKGROUND  
 
A legal context for the Draft Knysna Municipal Land Use Planning By-law is briefly summarised 
as follows: 
 

 Section 156(1) of the Constitution of the Republic of South Africa, 1996 confers on 
municipalities the executive authority and right to administer local government matters 
set out in Part B of Schedule 4 and Part B of Schedule 5 to the Constitution; 

 Part B of Schedule 4 to the Constitution lists municipal planning as a local government 
matter; 

 Parliament has enacted the Spatial Planning and Land Use Management Act, 2013 (Act 
16 of 2013) and the Western Cape Provincial Legislature has enacted the Land Use 
Planning Act (Act 3 of 2014), which among other things set out development principles 
which apply to all organs of state responsible for the implementation of legislation 
regulating the use and development of land; 

 
It must be noted that Section 195 of the Constitution (1996) outlines the basic values and 
principles governing public administration being the following: 
 

1) Public administration must be governed by the democratic values and principles 
enshrined in the Constitution, including the following principles: 
 

 A high standard of professional ethics must be promoted and maintained. 

 Efficient, economic and effective use of resources must be promoted. 

 Public administration must be development-oriented. 

 Services must be provided impartially, fairly, equitably and without bias. 

 People's needs must be responded to, and the public must be encouraged to 
participate in policy-making. 

 
ITEMS SUBMITTED TO THE SPECIAL PLANNING DEVELOPMENT AND 

INFRASTRUCTURE COMMITTEE MEETING: 20 NOVEMBER 2015 

 

SP01/11/15 ADOPTION OF THE DRAFT KNYSNA MUNICIPAL LAND USE PLANNING 

BY-LAW 
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 Public administration must be accountable. 

 Transparency must be fostered by providing the public with timely, accessible and 
accurate information. 

 Good human-resource management and career-development practices, to 
maximise human potential, must be cultivated. 

 Public administration must be broadly representative of the South African 
people, with employment and personnel management practices based on ability, 
objectivity, fairness, and the need to redress the imbalances of the past to achieve 
broad representation. 

2) The above principles apply to administration in every sphere of government; organs 
of state; and public enterprises. 

3) National legislation must ensure the promotion of the values and principles listed in 
subsection (1). 

4) The appointment in public administration of a number of persons on policy 
considerations is not precluded, but national legislation must regulate these 
appointments in the public service. 

5) Legislation regulating public administration may differentiate between different sectors, 
administrations or institutions. 

6) The nature and functions of different sectors, administrations or institutions of public 
administration are relevant factors to be taken into account in legislation regulating 
public administration. 

 
SPLUMA serves as framework legislation to the Draft Knysna Municipal Land Use Planning By-
law and the objectives of SPLUMA are set out in Section 3 of the Act that includes: 
 

(a) provide for a uniform, effective and comprehensive system of spatial planning and land 
use management for the Republic; 

(b) ensure that the system of spatial planning and land use management promotes social 
and economic inclusion; 

(c) provide for development principles and norms and standards; 
(d) provide for the sustainable and efficient use of land; 
(e) provide for cooperative government and intergovernmental relations amongst the 

national, provincial and local spheres of government; and 
(f) redress the imbalances of the past and to ensure that there is equity in the application of 

spatial development planning and land use management systems 
 
The by-law was duly published in the local media on the 10th of July 2014, with the closing date 
for comments being the 1st of August 2014. No representations have been received from the 
public. 
 
Subsequently, due to minor amendments to the Draft Knysna Municipal Planning By-law, it was 
advertised for further comments in the local press with the closing date being 22 June 2015. As 
a result, written comment was received from Ms. S. Campbell on 22 June 2015. Council has 
extensively deliberated on the comment received at a workshop that was held on 25 June 2015. 
A response was also received from the Western Cape Department Environmental Affairs & 
Development Planning. 
 
A third round of public participation commenced with the Draft Knysna Municipal Planning By-
law published for comment on 20 August 2015 in the local media with the closing date for 
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comment being 16 September 2015. During the comment period, a public hearing was held on 
3 September 2015 (copies of the notices are included as Annexure A). 
 
As a result of the 3 rounds of public participation, the following comments were received from 
members of the public (refer to copies in Annexure B): 
 

1. Ms S Campbell received on 16 September 2015; 
2. Mr Jacques Malan received on 4 September 2015; 
3. Ms Lizemarie Botha from VPM dated 3 September 2015;and  
4. Marike Vreken Town Planners dated 15 September 2015. 

 
The Western Cape Department Environmental Affairs & Development Planning has published 
its Standard Draft Municipal Land Use Planning By-law in the Provincial Gazette for public 
representation in terms of Section 14 of the Local Government Municipal Systems Act (Act No. 
32 of 2000) with the closing date for comment on 28 October 2015. The Draft Knysna Municipal 
Land Use Planning By-law id based to a large extent on the Provincial Standard Draft Municipal 
Land Use Planning By-law. 
 
It must be noted that Knysna Municipality received Circular:  EADP 0011/2015 from the 
Department of Environmental Affairs and Development Planning that highlights the following 
requirements for the implementation of the Land Use Planning Act (LUPA) and the repeal of the 
Land Use Planning Ordinance (LUPO) within the Knysna Municipal Area: 
 

(i) Knysna Municipality has adopted and gazetted its By-law on Municipal Land Use 
Planning; 

(ii) Knysna Municipality is at an advanced stage in establishing its Municipal Planning 
Tribunal (MPT); 

(iii) Knysna Municipality has Council approved the appointment of an Authorised Official(s) 
and adopted its categorisation of land use management applications;  

(iv) Knysna Municipality has a Council adopted tariff structure in place for receiving land use 
management applications in terms of the new legislation. 

 
At a Council meeting held on 29 May 2015 it was resolved in accordance with Resolution 
P09/05/15 that: 
 
“(a) That Council takes note of the anticipated implementation date of SPLUMA, being 1 July 

2015; 
 
(b) That the establishment of a Joint Municipal Planning Tribunal be  supported in principle; 
 
(c) That  authority  be  delegated  to the  Municipal  Manager  to  negotiate and conclude on 

behalf of Council with other participating Local Municipalities an agreement regarding 
the establishment of the Joint Municipal Tribunal; 

 
(d) That  a  report  be submitted  to Council by the  Municipal  Manager  on the outcome of 

the negotiations with participating Local Municipalities in establishing a Joint Municipal 
Planning Tribunal in terms of the Spatial Planning Land Use Management Act (Act No. 
16 of  2013); 

 



MAYORAL COMMITTEE M EETING  

AGENDA 

20 NOVEMBER 2015 

 

 

1271 | P a g e  

 

(e) That authority be delegated to the Municipal Manager to carry out all required 
procedures, in conjunction with the Municipal Managers of the other participating 
municipalities to identify members for appointment to the Joint Municipal tribunal and to 
agree terms of appointment with them; and that the Municipal Manager be instructed to 
bring an item to Council at its meeting in July 2015 for the appointment of the Tribunal 
members; 

 
(f) That authority is delegated to the Municipal Manager to determine the categorisation of 

land development applications, in line with the principles set out in this report; 
 
(g) That authority to delegated to the Municipal Manager to appoint an Authorised Official or 

more than one Authorised Official from among the staff currently in the full time 
employment of the municipality, and  to designate full time members  of  staff  of the 
municipality to carry  out any other functions prescribed by the Act or the relevant 
Regulations; 

 
(h) That the Legal Services section submit a clarification report, on the delegations to the 

Executive Mayor regarding the appeals and also on the role of the Section 80 
Committee as Advisory Body to the  Executive Mayor, to the next Planning, 
Development  and Infrastructure Committee meeting to be held in June 2015.” 

 
DISCUSSION 
 
A detailed response to all the comments received during the 3 opportunities for representation 
by the public is attached as Annexure C to this report. After reviewing all comments received 
on the Draft Knysna Municipal Planning By-law, the following minor amendments to it is 
proposed (refer to a copy of the Draft Knysna Municipal Planning By-law dated 3 July 
2015 as Annexure D): 

 

SECTION CURRENT WORDING PROPOSED AMENDMENT 

Definitions No Public Place definition in By-law Include SPLUMA definition of public 
place in the By-law: 
 
“public place” means any open or 

enclosed place, park, street, road or 
throughfare or other similar area of land 
shown on a general plan or diagram 
which is for use by the general public 
and is owned by or vests in the 
ownership of a Municipal Council, and 
includes public open space and a 
servitude for any similar purpose in 
favour for the general public. 
 

Section 
15(6) 

When the Municipality on its own 
initiative intends to conduct land 
development or an activity 
contemplated in subsection (2), the 
decision on the application must be 
made by the Tribunal in accordance 

When the Municipality on its own 
initiative intends to apply for land 

development or an activity 
contemplated in subsection (2), the 
decision on the application must be 
made by the Tribunal in accordance 
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with this Chapter and Chapter IV and 
no official may be authorised to make 
such a decision. 

with this Chapter and Chapter IV and 
no official may be authorised to make 
such a decision. 

Section 
17(2) 

An applicant, who wishes land to be 
rezoned, must submit an application to 
the Municipality in terms of section 
15(2). 

An applicant, including the 
Municipality, who wishes land to be 

rezoned, must submit an application to 
the Municipality in terms of section 
15(2). 

Section 
17(5) 

Subject to subsection (6), a rezoning 
approval contemplated in subsection (2) 
lapses after the applicable period from 
the date that the approval comes into 
operation if, within that period 

Subject to subsection (6), a rezoning 
approval contemplated in subsection (2) 
lapses after 5 years from the date that 

the approval comes into operation if, 
within that period— 

Section 
17(6) 

An approval of a rezoning to 
subdivisional area contemplated in 
subsection 20(2) lapses after the 
applicable period from the date that the 
approval comes into operation if, within 
that period— 

An approval of a rezoning to 
subdivisional area contemplated in 
subsection 20(2) lapses after  5 years 

from the date that the approval comes 
into operation if, within that period 

Section 
17(6)(b) 

the conditions of approval are not 
complied with. 

any suspensive conditions of 

approval are not complied with. 

Section 
18(2) 

A departure contemplated in subsection 
(1)(a) lapses after the applicable period 
from the date that the approval comes 
into operation if, within that period— 

A departure contemplated in subsection 
(1)(a) lapses after 5 years or such 
shorter period as the municipality 
may determine  from the date that the 

approval comes into operation if, within 
that period— 

Section 
22(1) 

An approved subdivision lapses after 
the applicable period from the date that 
the approval comes into operation if the 
requirements contemplated in section 
21(1)(a) to (d) have not been met within 
that period. 

An approved subdivision lapses after 5 
years from the date that the approval 
comes into operation if the 
requirements contemplated in section 
21(1)(a) to (d) have not been met within 
that period. 

Section 
26(1) 

The Municipality may, on own initiative 
or on application, permanently close a 
public place or any part thereof in 
accordance with Chapter IV. 

The Municipality may, on own initiative 
apply to permanently close a public 
place or any part thereof in accordance 
with Chapter IV. 

Section 
(33)(3)(b) 

In addition to the procedures set out in 
Chapter IV, the owner must― 
 
(b) where applicable, submit the 
bondholder’s consent to the application. 

In addition to the procedures set out in 
Chapter IV, the owner must― 
 
(b) where property is bonded, 
submit the bondholder’s consent to 
the application. 

Section 
(33)(4)(b) 

(4) The Municipality must cause a 
notice of an application in terms of 
subsection (1) to be served on― 
  
(b) a person whose rights or 
legitimate expectations will be affected 
by the approval of the application; and 

(4) The Municipality must cause a 
notice of an application in terms of 
subsection (1) to be served on― 
  
(b) a person whose rights or 
legitimate expectations may 
reasonably be affected by the approval 

of the application; and 

Section 
35(1)(b)(i) 

Any serving of a notice or notification or 
acknowledgement given in terms of this 

Any serving of a notice or notification or 
acknowledgement given in terms of this 
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By-law must be in writing and may be 
issued to a person—  
by sending it by registered mail—  
to that person's business or residential 
address; or 

By-law must be in writing and may be 
issued to a person—  
by sending it by registered mail and/ or 
e-mail—  
to that person's registered billing 
address; or 

Section 
38(1)(c)  

(c) if the owner of the land is a 
company, closed corporation, trust, 
body corporate or owners’ association, 
proof that the person is authorised to 
act on behalf of the company, closed 
corporation, trust, body corporate or 
owners’ association; 

(c) if the owner of the land is a 
company, closed corporation, trust, 
body corporate or owners’ association, 
proof that the person is authorised to 
act on behalf of the company, closed 
corporation, trust, body corporate or 
owners’ association and a resolution 
authorising the development of the 
property. 

Section 
46(2)(c) 

A notice contemplated in                  
subsection (1) must be served— 
on each person whose rights or 
legitimate expectations will be affected 
by the approval of the application; and 
 

A notice contemplated in                  
subsection (1) must be served— 
on each person whose rights or 
legitimate expectations may 
reasonably be affected by the approval 

of the application; and 

Section 
59(1) 

An authorised employee or the Tribunal 
may, in accordance with the 
requirements of this section, enter land 
or a building to conduct an inspection 
for the purpose of obtaining information 
to assess an application in terms of this 
By-law and to prepare a written 
assessment contemplated in section 
56. 
 

An authorised employee [delete or the 
Tribunal] may, in accordance with the 

requirements of this section, enter land 
or a building to conduct an inspection 
for the purpose of obtaining information 
to assess an application in terms of this 
By-law and to prepare a written 
assessment contemplated in section 
56. 
 

Section 
59(4) 

The authorised employee or member of 
the Tribunal must, on request, produce 
identification showing that he or she is 
authorised to conduct the inspection. 

The authorised employee [delete or 
member of the Tribunal must], on 
request, produce identification showing 
that he or she is authorised to conduct 
the inspection. 

Section  
62(2):  
Duties of 
agent 

An agent may not provide information 
or make a statement in support of an 
application which information or 
statement he or she knows or believes 
to be misleading, false or inaccurate.  
 

An agent may not provide information 
or make a statement in support of an 
application which information or 
statement he or she knows or should 
reasonably have known to be 

misleading, false or inaccurate. 

Section 
64(1) 

The Municipality may in writing and 
subject to section 60 of the Land Use 
Planning Act— 
(a) exempt a development from 
compliance with a provision of this By-
law to reduce the financial or 
administrative burden of— 
(i) integrated application 
processes contemplated in section 44; 
(ii) the provision of housing with 
the assistance of a state subsidy; or 

Council to decide with the input from 
the Manager: Legal Services 
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(iii) incremental upgrading of 
existing settlements; 
(b) in an emergency situation 
authorise that a development may 
depart from any of the provisions of this 
By-law. 

Section 
64(2) 

If the Provincial Minister grants an 
exemption or authorisation to deviate 
from a provision of the Land Use 
Planning Act to the Municipality in terms 
of section 60 of the Land Use Planning 
Act, the Municipality is exempted from 
or authorised to deviate from any 
provision in this By-law that 
corresponds to the provision of the 
Land Use Planning Act in respect of 
which an exemption was granted or 
deviation was authorised. 

Council to decide with the input from 
the Manager: Legal Services 

69(1) The Municipality may categorise 
applications for consideration and 
determination by an authorised 
employee and must delegate the 
powers and duties to decide on those 
applications to that authorised 
employee. 

The Council must categorise 
applications for consideration and 
determination by an authorised 
employee and must delegate the 
powers and duties to decide on those 
applications to that authorised 
employee. 

Section 
86.(1)(d) 

A person is guilty of an offence and is 
liable on conviction to a fine or 
imprisonment not exceeding 20 years 
or to both a fine and such imprisonment 
if he or she— 
 
supplies particulars, information or 
answers in an application, or in an 
appeal against a decision on an 
application, or in any documentation or 
representation related to an application 
or an appeal, knowing it to be false, 
incorrect or misleading or not believing 
them to be correct;  
 

A person is guilty of an offence and is 
liable on conviction to a fine or 
imprisonment not exceeding 20 years 
or to both a fine and such imprisonment 
if he or she— 
 
supplies particulars, information or 
answers in an application, or in an 
appeal against a decision on an 
application, or in any documentation or 
representation related to an application 
or an appeal, knowing it to be false, 
incorrect or misleading or should have 
reasonably have known it to be 
incorrect or misleading;  

Section 
86(2) 

An owner who permits his or her land to 
be used in a manner set out in 
subsection (1)(b) and who does not 
cease that use or take reasonable steps 
to ensure that the use ceases, [delete 
or who permits a person to 
contravene the zoning scheme], is 

guilty of an offence and liable upon 
conviction to a fine or imprisonment not 
exceeding 20 years or to both a fine 
and such imprisonment. 

An owner who permits his or her land to 
be used in a manner set out in 
subsection (1)(b) and who does not 
cease that use or take reasonable steps 
to ensure that the use ceases is guilty 
of an offence and liable upon conviction 
to a fine or imprisonment not exceeding 
20 years or to both a fine and such 
imprisonment.  
 

Section 
87(2)(a) 

A compliance notice must instruct the 
occupier and owner to cease the 

A compliance notice must instruct the 
occupier and owner to cease the 
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unlawful utilisation of land or 
construction activity or both, without 
delay or within the period determined by 
the Municipality, and may include an 
instruction to— 
 
(a) demolish, remove or alter any 
building, structure or work unlawfully 
erected or constructed or to rehabilitate 
the land or restore the building 
concerned to its original form or to 
cease the activity, as the case may be, 
within the period determined by the 
Municipal Manager; 

unlawful utilisation of land or 
construction activity or both, without 
delay or within the period determined by 
the Municipality, and may include an 
instruction to— 
(a) cease the use of any 

building, structure or work 
unlawfully erected or 
constructed or to cease the 
activity, as the case may be, 
with immediate effect; 

Section 
87(2)(b) 

submit an application for the approval of 
the utilisation of the land or construction 
activity in terms of this By-law within 30 
days of the service of the compliance 
notice and to pay the contravention 
penalty within 30 days after approval of 
the utilisation; or 

submit an application for the approval, 
subject to the payment of a 
contravention levy, of the utilisation of 

the land or construction activity in terms 
of this By-law within 30 days of the 
service of the compliance notice and to 
pay the contravention levy within 30 
days after approval of the utilisation; or 

Section 
87(2)(c) 

rectify the contravention of or non-
compliance with a condition of approval 
within a specified period. 

rehabilitate the land or restore the 
building concerned to its original 
form or to rectify the contravention 
of or non-compliance with a 
condition of approval within a 
specified period. 

Section 
87(3) 

A person who has received a 
compliance notice with an instruction 
contemplated in subsection (2)(a) may 
not submit an application in terms of 
subsection (2)(b). 

Delete the entire section 

Section 
87(6) 

 Adjust numbering accordingly 

Section 
92(1) 
Urgent 
matters 

The Municipality does not have to 
comply with sections 87(6), 88(1)(f) and 
89 in a case where an unlawful 
utilisation of land must be stopped 
urgently and may issue a compliance 
notice calling upon the person or owner 
to cease the unlawful utilisation of land 
immediately.  

Where the circumstances of the 
unlawful utilisation of land present a 
danger to persons, property, or the 
environment, the Municipality may 
issue a compliance notice calling upon 
the person or owner to cease the 
unlawful utilisation of land immediately, 
without having to comply with sections 
87(6), 88(1)(f) and 89. 

Section 
92(2) 

If the person or owner fails to cease the 
unlawful utilisation of land immediately, 
the Municipality may apply to the High 
Court for an urgent interdict or any 
other relief necessary. 

If the person or owner fails to cease the 
unlawful utilisation of land immediately, 
the Municipality may apply to the High 
Court for an urgent interdict compelling 
the person or owner to cease such 
unlawful utilisation, or for any other 

relief necessary. 

Section 93 General powers and functions of 
authorised employees 

[Delete Heading: General powers and 
functions of] authorised employees and 
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replace with Inspections by 
authorised employees 

Section 
93(1) 
 

An authorised employee may, with the 
permission of the occupier or owner of 
land without a warrant and without 
previous notice, enter upon land or 
premises or enter a building at any 
reasonable time for the purpose of 
ensuring compliance with this By-law. 
 

An authorised employee may, at any 
reasonable time for the purpose of 
ensuring compliance with this By-law, 
enter upon land or premises or enter a 
building— 
(a) with the consent in writing 

on a prescribed form by the 
owner, or tenant, or manager of 
the building, or land without a 
warrant and without previous 
notice; or 

(b) under authority of a warrant 
issued in accordance with 
section 95. 

Section 94 Powers of entry, search and seizure [Delete Heading: Powers of entry, 
search and seizure] and replace with 
Investigations by authorised 
employees 

Section 
94(1) 
 

In ensuring compliance with this By-law 
in terms of section 87, an authorised 
employee may— 

In ensuring compliance with this By-law 
in terms of section 86, an authorised 
employee may, with consent thereto 
in writing on a prescribed form, by 
the owner, or tenant, or manager of 
the building or land— 

Section 
94(1)(j) 

seize a book, record, written or 
electronic information referred to in 
paragraph (c) or article, substance, 
plant or machinery referred to in 
paragraph (h) or a part or sample 
thereof that in his or her opinion may 
serve as evidence at the trial of the 
person to be charged with an offence 
under this By-law or the common law, 
provided that the user of the article, 
substance, plant or machinery on the 
land or premises or in the building 
concerned may make copies of that 
book, record or document before the 
seizure. 

remove or seize a book, record, written 

or electronic information referred to in 
paragraph (c) or article, substance, 
plant or machinery referred to in 
paragraph (h) or a part or sample 
thereof that in his or her opinion may 
serve as evidence at the trial of the 
person to be charged with an offence 
under this By-law or the common law, 
provided that the user of the article, 
substance, plant or machinery on the 
land or premises or in the building 
concerned may make copies of that 
book, record or document before the 
removal or seizure. 

Section 
95(1) 

A judge of a High Court or a magistrate 
for the district in which the land is 
situated may, [Delete at the request of 
the Municipality], issue a warrant to 

enter upon the land or premises or 
building if— 

A judge of a High Court or a magistrate 
for the district in which the land is 
situated may, issue a warrant to enter 
upon the land or premises or building 
if— 

Section 
95(2) 

A warrant may be issued [Delete only] 

if it appears to the Judge or Magistrate 
from information on oath that there are 
reasonable grounds for believing that— 

A warrant may be issued if it appears to 
the Judge or Magistrate from 
information on oath or affirmation that 

there are reasonable grounds for 
believing that— 

Section [Combine (a) & (b) into one as (b) & (a) an offence contemplated in section 



MAYORAL COMMITTEE M EETING  

AGENDA 

20 NOVEMBER 2015 

 

 

1277 | P a g e  

 

95(2)(a)-(d) change (c) to (a).] 

(a) an authorised employee has been 
refused entry to land or a building that 
he or she is entitled to inspect;  
(b) an authorised employee will be 
refused entry to land or a building that 
he or she is entitled to inspect; 
(c) an offence contemplated in section 
86 is occurring or has occurred and an 
inspection of the premises is likely to 
yield information pertaining to that 
offence; or 
[Delete (d) the inspection is 
reasonably necessary for the 
purposes of this By-law.] 

86 is occurring or has occurred and 
an inspection of the premises is 
likely to yield information or 
evidence pertaining to that offence; 
and 

(b) an authorised employee has been 
refused or is likely to be refused 
entry to land or a building that he or 
she is has a duty to inspect; 

Section 
95(3)(b) 
 

at a reasonable time, except where the 
warrant was issued on grounds of 
urgency. 
 

by day, unless the person issuing the 
warrant, in writing, authorises the 
execution thereof by night. 

 
The amendments proposed is minor in nature and do not require a further round of public 
participation. Should Council approve the By-law, it can be published promptly in the Provincial 
Gazette in terms of Section 13 of the Local Government: Municipal Systems Act (Act No. 32 of 
2000) and also in the local press to bring the contents of the by-law to the attention of the local 
community. 
 
It should further be noted that Section 12 of the Local Government: Municipal Systems Act (Act 
No 32 of 2000) provides for Council to amend the Knysna Municipal Land Use Planning By-law 
at any time and it is proposed that the By-law be reviewed after its first year of implementation in 
order to make improve any potential external factors (e.g. amendments to SPLUMA or LUPA, 
etc.). 
 
FINANCIAL IMPLICATIONS 
 
It is anticipated that the cost for publishing the Draft Knysna Municipal Planning By-law in the 
Provincial Gazette in English will amount to approximately R 10 000. The publication costs for 
the notice regarding the Tribunal establishment as well as the gazetting of the By-law might be 
covered by the National Department of Rural Development and Land Reform. 
 
RELEVANT LEGISLATION 
 

 The Constitution of the Republic of South Africa (1996); 

 Section 12 of the Local Government: Municipal Systems Act, 2000 (Act No. 32 of 2000); 

 Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013); and  

 Western Cape Provincial Legislature has enacted the Land Use Planning Act (Act 3 of 
2014). 
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RECOMMENDATION OF THE MUNICIPAL MANAGER 

 
[a] That the Draft Knysna Municipal Land Use Planning By-law be approved in terms of 

Section 12 of the Local Government: Municipal Systems Act (Act No. 32 of 2000) subject 
to the following minor amendments: 

 

SECTION CURRENT WORDING PROPOSED AMENDMENT 

Definitions No Public Place definition in By-law Include SPLUMA definition of public 
place in the By-law: 
 
“public place” means any open or 

enclosed place, park, street, road or 
throughfare or other similar area of land 
shown on a general plan or diagram 
which is for use by the general public 
and is owned by or vests in the 
ownership of a Municipal Council, and 
includes public open space and a 
servitude for any similar purpose in 
favour for the general public. 
 

Section 
15(6) 

When the Municipality on its own 
initiative intends to conduct land 
development or an activity 
contemplated in subsection (2), the 
decision on the application must be 
made by the Tribunal in accordance 
with this Chapter and Chapter IV and 
no official may be authorised to make 
such a decision. 

When the Municipality on its own 
initiative intends to apply for land 

development or an activity 
contemplated in subsection (2), the 
decision on the application must be 
made by the Tribunal in accordance 
with this Chapter and Chapter IV and 
no official may be authorised to make 
such a decision. 

Section 
17(2) 

An applicant, who wishes land to be 
rezoned, must submit an application to 
the Municipality in terms of section 
15(2). 

An applicant, including the 
Municipality, who wishes land to be 

rezoned, must submit an application to 
the Municipality in terms of section 
15(2). 

Section 
17(5) 

Subject to subsection (6), a rezoning 
approval contemplated in subsection (2) 
lapses after the applicable period from 
the date that the approval comes into 
operation if, within that period 

Subject to subsection (6), a rezoning 
approval contemplated in subsection (2) 
lapses after 5 years from the date that 

the approval comes into operation if, 
within that period— 

Section 
17(6) 

An approval of a rezoning to 
subdivisional area contemplated in 
subsection 20(2) lapses after the 
applicable period from the date that the 
approval comes into operation if, within 
that period— 

An approval of a rezoning to 
subdivisional area contemplated in 
subsection 20(2) lapses after  5 years 

from the date that the approval comes 
into operation if, within that period 

Section 
17(6)(b) 

the conditions of approval are not 
complied with. 

any suspensive conditions of 

approval are not complied with. 

Section 
18(2) 

A departure contemplated in subsection 
(1)(a) lapses after the applicable period 
from the date that the approval comes 

A departure contemplated in subsection 
(1)(a) lapses after 5 years or such 
shorter period as the municipality 
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into operation if, within that period— may determine  from the date that the 

approval comes into operation if, within 
that period— 

Section 
22(1) 

An approved subdivision lapses after 
the applicable period from the date that 
the approval comes into operation if the 
requirements contemplated in section 
21(1)(a) to (d) have not been met within 
that period. 

An approved subdivision lapses after 5 
years from the date that the approval 

comes into operation if the 
requirements contemplated in section 
21(1)(a) to (d) have not been met within 
that period. 

Section 
26(1) 

The Municipality may, on own initiative 
or on application, permanently close a 
public place or any part thereof in 
accordance with Chapter IV. 

The Municipality may, on own initiative 
apply to permanently close a public 
place or any part thereof in accordance 

with Chapter IV. 

Section 
(33)(3)(b) 

In addition to the procedures set out in 
Chapter IV, the owner must― 
 
(b) where applicable, submit the 
bondholder’s consent to the application. 

In addition to the procedures set out in 
Chapter IV, the owner must― 
 
(b) where property is bonded, 
submit the bondholder’s consent to 
the application. 

Section 
(33)(4)(b) 

(4) The Municipality must cause a 
notice of an application in terms of 
subsection (1) to be served on― 
  
(b) a person whose rights or 
legitimate expectations will be affected 
by the approval of the application; and 

(4) The Municipality must cause a 
notice of an application in terms of 
subsection (1) to be served on― 
  
(b) a person whose rights or 
legitimate expectations may 
reasonably be affected by the approval 

of the application; and 

Section 
35(1)(b)(i) 

Any serving of a notice or notification or 
acknowledgement given in terms of this 
By-law must be in writing and may be 
issued to a person—  
by sending it by registered mail—  
to that person's business or residential 
address; or 

Any serving of a notice or notification or 
acknowledgement given in terms of this 
By-law must be in writing and may be 
issued to a person—  
by sending it by registered mail and/ or 
e-mail—  
to that person's registered billing 
address; or 

Section 
38(1)(c)  

(c) if the owner of the land is a 
company, closed corporation, trust, 
body corporate or owners’ association, 
proof that the person is authorised to 
act on behalf of the company, closed 
corporation, trust, body corporate or 
owners’ association; 

(c) if the owner of the land is a 
company, closed corporation, trust, 
body corporate or owners’ association, 
proof that the person is authorised to 
act on behalf of the company, closed 
corporation, trust, body corporate or 
owners’ association and a resolution 
authorising the development of the 
property. 

Section 
46(2)(c) 

A notice contemplated in                  
subsection (1) must be served— 
on each person whose rights or 
legitimate expectations will be affected 
by the approval of the application; and 
 

A notice contemplated in                  
subsection (1) must be served— 
on each person whose rights or 
legitimate expectations may 
reasonably be affected by the approval 

of the application; and 

Section 
59(1) 

An authorised employee or the Tribunal 
may, in accordance with the 
requirements of this section, enter land 

An authorised employee [delete or the 
Tribunal] may, in accordance with the 

requirements of this section, enter land 
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or a building to conduct an inspection 
for the purpose of obtaining information 
to assess an application in terms of this 
By-law and to prepare a written 
assessment contemplated in section 
56. 
 

or a building to conduct an inspection 
for the purpose of obtaining information 
to assess an application in terms of this 
By-law and to prepare a written 
assessment contemplated in section 
56. 
 

Section 
59(4) 

The authorised employee or member of 
the Tribunal must, on request, produce 
identification showing that he or she is 
authorised to conduct the inspection. 

The authorised employee [delete or 
member of the Tribunal must], on 

request, produce identification showing 
that he or she is authorised to conduct 
the inspection. 

Section  
62(2):  
Duties of 
agent 

An agent may not provide information 
or make a statement in support of an 
application which information or 
statement he or she knows or believes 
to be misleading, false or inaccurate.  
 

An agent may not provide information 
or make a statement in support of an 
application which information or 
statement he or she knows or should 
reasonably have known to be 

misleading, false or inaccurate. 

Section 
64(1) 

The Municipality may in writing and 
subject to section 60 of the Land Use 
Planning Act— 
(a) exempt a development from 
compliance with a provision of this By-
law to reduce the financial or 
administrative burden of— 
(i) integrated application 
processes contemplated in section 44; 
(ii) the provision of housing with 
the assistance of a state subsidy; or 
(iii) incremental upgrading of 
existing settlements; 
(b) in an emergency situation 
authorise that a development may 
depart from any of the provisions of this 
By-law. 

Council to decide with the input from 
the Manager: Legal Services 

Section 
64(2) 

If the Provincial Minister grants an 
exemption or authorisation to deviate 
from a provision of the Land Use 
Planning Act to the Municipality in terms 
of section 60 of the Land Use Planning 
Act, the Municipality is exempted from 
or authorised to deviate from any 
provision in this By-law that 
corresponds to the provision of the 
Land Use Planning Act in respect of 
which an exemption was granted or 
deviation was authorised. 

Council to decide with the input from 
the Manager: Legal Services 

69(1) The Municipality may categorise 
applications for consideration and 
determination by an authorised 
employee and must delegate the 
powers and duties to decide on those 
applications to that authorised 

The Council must categorise 

applications for consideration and 
determination by an authorised 
employee and must delegate the 
powers and duties to decide on those 
applications to that authorised 
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employee. employee. 

Section 
86.(1)(d) 

A person is guilty of an offence and is 
liable on conviction to a fine or 
imprisonment not exceeding 20 years 
or to both a fine and such imprisonment 
if he or she— 
 
supplies particulars, information or 
answers in an application, or in an 
appeal against a decision on an 
application, or in any documentation or 
representation related to an application 
or an appeal, knowing it to be false, 
incorrect or misleading or not believing 
them to be correct;  
 

A person is guilty of an offence and is 
liable on conviction to a fine or 
imprisonment not exceeding 20 years 
or to both a fine and such imprisonment 
if he or she— 
 
supplies particulars, information or 
answers in an application, or in an 
appeal against a decision on an 
application, or in any documentation or 
representation related to an application 
or an appeal, knowing it to be false, 
incorrect or misleading or should have 
reasonably have known it to be 
incorrect or misleading;  

Section 
86(2) 

An owner who permits his or her land to 
be used in a manner set out in 
subsection (1)(b) and who does not 
cease that use or take reasonable steps 
to ensure that the use ceases, [delete 
or who permits a person to 
contravene the zoning scheme], is 

guilty of an offence and liable upon 
conviction to a fine or imprisonment not 
exceeding 20 years or to both a fine 
and such imprisonment. 

An owner who permits his or her land to 
be used in a manner set out in 
subsection (1)(b) and who does not 
cease that use or take reasonable steps 
to ensure that the use ceases is guilty 
of an offence and liable upon conviction 
to a fine or imprisonment not exceeding 
20 years or to both a fine and such 
imprisonment.  
 

Section 
87(2)(a) 

A compliance notice must instruct the 
occupier and owner to cease the 
unlawful utilisation of land or 
construction activity or both, without 
delay or within the period determined by 
the Municipality, and may include an 
instruction to— 
 
(a) demolish, remove or alter any 
building, structure or work unlawfully 
erected or constructed or to rehabilitate 
the land or restore the building 
concerned to its original form or to 
cease the activity, as the case may be, 
within the period determined by the 
Municipal Manager; 

A compliance notice must instruct the 
occupier and owner to cease the 
unlawful utilisation of land or 
construction activity or both, without 
delay or within the period determined by 
the Municipality, and may include an 
instruction to— 
(b) cease the use of any 

building, structure or work 
unlawfully erected or 
constructed or to cease the 
activity, as the case may be, 
with immediate effect; 

Section 
87(2)(b) 

submit an application for the approval of 
the utilisation of the land or construction 
activity in terms of this By-law within 30 
days of the service of the compliance 
notice and to pay the contravention 
penalty within 30 days after approval of 
the utilisation; or 

submit an application for the approval, 
subject to the payment of a 
contravention levy, of the utilisation of 

the land or construction activity in terms 
of this By-law within 30 days of the 
service of the compliance notice and to 
pay the contravention levy within 30 
days after approval of the utilisation; or 

Section 
87(2)(c) 

rectify the contravention of or non-
compliance with a condition of approval 

rehabilitate the land or restore the 
building concerned to its original 
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within a specified period. form or to rectify the contravention 
of or non-compliance with a 
condition of approval within a 
specified period. 

Section 
87(3) 

A person who has received a 
compliance notice with an instruction 
contemplated in subsection (2)(a) may 
not submit an application in terms of 
subsection (2)(b). 

Delete the entire section 

Section 
87(6) 

 Adjust numbering accordingly 

Section 
92(1) 
Urgent 
matters 

The Municipality does not have to 
comply with sections 87(6), 88(1)(f) and 
89 in a case where an unlawful 
utilisation of land must be stopped 
urgently and may issue a compliance 
notice calling upon the person or owner 
to cease the unlawful utilisation of land 
immediately.  

Where the circumstances of the 
unlawful utilisation of land present a 
danger to persons, property, or the 
environment, the Municipality may 

issue a compliance notice calling upon 
the person or owner to cease the 
unlawful utilisation of land immediately, 
without having to comply with sections 
87(6), 88(1)(f) and 89. 

Section 
92(2) 

If the person or owner fails to cease the 
unlawful utilisation of land immediately, 
the Municipality may apply to the High 
Court for an urgent interdict or any 
other relief necessary. 

If the person or owner fails to cease the 
unlawful utilisation of land immediately, 
the Municipality may apply to the High 
Court for an urgent interdict compelling 
the person or owner to cease such 
unlawful utilisation, or for any other 

relief necessary. 
Section 93 General powers and functions of 

authorised employees 
[Delete Heading: General powers and 
functions of] authorised employees and 
replace with Inspections by 
authorised employees 

Section 
93(1) 
 

An authorised employee may, with the 
permission of the occupier or owner of 
land without a warrant and without 
previous notice, enter upon land or 
premises or enter a building at any 
reasonable time for the purpose of 
ensuring compliance with this By-law. 
 

An authorised employee may, at any 
reasonable time for the purpose of 
ensuring compliance with this By-law, 
enter upon land or premises or enter a 
building— 
(c) with the consent in writing 

on a prescribed form by the 
owner, or tenant, or manager of 
the building, or land without a 
warrant and without previous 
notice; or 

(d) under authority of a warrant 
issued in accordance with 
section 95. 

Section 94 Powers of entry, search and seizure [Delete Heading: Powers of entry, 
search and seizure] and replace with 
Investigations by authorised 
employees 

Section 
94(1) 
 

In ensuring compliance with this By-law 
in terms of section 87, an authorised 
employee may— 

In ensuring compliance with this By-law 
in terms of section 86, an authorised 
employee may, with consent thereto 
in writing on a prescribed form, by 
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the owner, or tenant, or manager of 
the building or land— 

Section 
94(1)(j) 

seize a book, record, written or 
electronic information referred to in 
paragraph (c) or article, substance, 
plant or machinery referred to in 
paragraph (h) or a part or sample 
thereof that in his or her opinion may 
serve as evidence at the trial of the 
person to be charged with an offence 
under this By-law or the common law, 
provided that the user of the article, 
substance, plant or machinery on the 
land or premises or in the building 
concerned may make copies of that 
book, record or document before the 
seizure. 

remove or seize a book, record, written 

or electronic information referred to in 
paragraph (c) or article, substance, 
plant or machinery referred to in 
paragraph (h) or a part or sample 
thereof that in his or her opinion may 
serve as evidence at the trial of the 
person to be charged with an offence 
under this By-law or the common law, 
provided that the user of the article, 
substance, plant or machinery on the 
land or premises or in the building 
concerned may make copies of that 
book, record or document before the 
removal or seizure. 

Section 
95(1) 

A judge of a High Court or a magistrate 
for the district in which the land is 
situated may, [Delete at the request of 
the Municipality], issue a warrant to 

enter upon the land or premises or 
building if— 

A judge of a High Court or a magistrate 
for the district in which the land is 
situated may, issue a warrant to enter 
upon the land or premises or building 
if— 

Section 
95(2) 

A warrant may be issued [Delete only] 

if it appears to the Judge or Magistrate 
from information on oath that there are 
reasonable grounds for believing that— 

A warrant may be issued if it appears to 
the Judge or Magistrate from 
information on oath or affirmation that 
there are reasonable grounds for 
believing that— 

Section 
95(2)(a)-(d) 

[Combine (a) & (b) into one as (b) & 
change (c) to (a).] 

(a) an authorised employee has been 
refused entry to land or a building that 
he or she is entitled to inspect;  
(b) an authorised employee will be 
refused entry to land or a building that 
he or she is entitled to inspect; 
(c) an offence contemplated in section 
86 is occurring or has occurred and an 
inspection of the premises is likely to 
yield information pertaining to that 
offence; or 
[Delete (d) the inspection is 
reasonably necessary for the 
purposes of this By-law.] 

(c) an offence contemplated in section 
86 is occurring or has occurred and 
an inspection of the premises is 
likely to yield information or 
evidence pertaining to that offence; 
and 

(d) an authorised employee has been 
refused or is likely to be refused 
entry to land or a building that he or 
she is has a duty to inspect; 

Section 
95(3)(b) 
 

at a reasonable time, except where the 
warrant was issued on grounds of 
urgency. 
 

by day, unless the person issuing the 
warrant, in writing, authorises the 
execution thereof by night. 

 
[b] That the approved Knysna Municipal Land Use Planning By-law be published in the 

Provincial Gazette and local press in terms of Section 13 of the Local Government: 
Municipal Systems Act (Act No. 32 of 2000); 
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[c] That the Municipal Manager inform the Provincial Minister of Local Government, 
Environmental Affairs and Development Planning of (b) above in order to determine the 
date of implementation date of the Knysna Municipal Land Use Planning By-law; 
 

[d] That the following members who submitted comments be informed of [a] and [b] above: 
(i) Ms S Campbell; 
(ii) Mr Jacques Malan; 
(iii) Ms Lizemarie Botha from VPM; and  
(iv) Marike Vreken Town Planners; 

 
[e] That the following Directors or their nominees with sufficient delegated authority comply 

with Section 37 of the Draft Knysna Municipal Land Use Planning by participating in the 
Pre-application consultation session at all times: 
 
[i] Director: Corporate Services 

Manager: Property Management 
Manager: Legal Services 

[ii] Director: Community Services 
Manager Solid Waste Management 
Manager Parks and Recreation 

[iii] Director: Technical Services 
Deputy Town Engineer Water and Sewer 
Deputy Town Engineer Public Works 
Manager Development Planning; 
 

[f] That the approved Knysna Municipal Planning Bylaw be reviewed after one year of 
implementation. 

 
APPENDIX 
 
Annexure A: Copy of the newspaper notices 
Annexure B: Written comments from members of the public 
Annexure C: Detailed response to all comments received 
Annexure D: Draft Knysna Municipal Planning Bylaw dated 3 July 2015 
 
File Number: 8/1/1 
Execution: Director: Planning and Development  

Manager: Town Planning  
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4.2 
 
 
 
 
 
 
 
REPORT FROM THE DIRECTOR: PLANNING AND DEVELOPMENT 
 
PURPOSE OF REPORT 
 
To consider and decide on the format and process to be presented to Council for the 
establishment of a Municipal Planning Tribunal as contemplated in terms of Section 35 of the 
Spatial Planning and land Use Management Act (Act 16 of 2013). 
 
BACKGROUND 
 
Knysna Municipality received Circular: EADP 0011/2015 from the Department of Environmental 
Affairs and Development Planning (refer to a copy as Annexure A) that highlights the following 
requirements for the implementation of the Land Use Planning Act (LUPA) and the repeal of the 
Land Use Planning Ordinance (LUPO) within the Knysna Municipal Area: 
 
(i) Knysna Municipality has adopted and gazetted its By-law on Municipal Land Use 

Planning; 
(ii) Knysna Municipality is at an advanced stage in establishing its Municipal Planning 

Tribunal (MPT); 
(iii) Knysna Municipality has Council approved the appointment of an Authorised Official(s) 

and adopted its categorisation of land use management applications; 
(iv) Knysna Municipality has a Council adopted tariff structure in place for receiving land use 

management applications in terms of the new legislation. 
 
At a Council meeting held on 29 May 2015 it was resolved in accordance with Resolution 
P09/05/15 that: 
 
“(a) That Council takes note of the anticipated implementation date of SPLUMA, being 1 July 

2015; 
 
(b) That the establishment of a Joint Municipal Planning Tribunal be supported in principle; 
 
(c) That  authority  be  delegated  to the  Municipal  Manager  to  negotiate and conclude on 

behalf of Council with other participating Local Municipalities an agreement regarding 
the establishment of the Joint Municipal Tribunal; 

 
(d) That  a  report  be submitted  to Council by the  Municipal  Manager  on the outcome of 

the negotiations with participating Local Municipalities in establishing a Joint Municipal 
Planning Tribunal in terms of the Spatial Planning Land Use Management Act (Act No. 
16 of  2013); 

 
SP02/11/15 REPORT ON THE ESTABLISHMENT OF A MUNICIPAL PLANNING 

TRIBUNAL 
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(e) That authority be delegated to the Municipal Manager to carry out all required 
procedures, in conjunction with the Municipal Managers of the other participating 
municipalities to identify members for appointment to the Joint Municipal tribunal and to 
agree terms of appointment with them; and that the Municipal Manager be instructed to 
bring an item to Council at its meeting in July 2015 for the appointment of the Tribunal 
members; 

 
(f) That authority is delegated to the Municipal Manager to determine the categorisation of 

land development applications, in line with the principles set out in this report; 
 
(g) That authority to delegated to the Municipal Manager to appoint an Authorised Official or 

more than one Authorised Official from among the staff currently in the full time 
employment of the municipality, and  to designate full time members of staff  of the 
municipality to carry  out any other functions prescribed by the Act or the relevant 
Regulations; 

 
(h) That the Legal Services section submit a clarification report, on the delegations to the 

Executive Mayor regarding the appeals and also on the role of the Section 80 
Committee as Advisory Body to the  Executive Mayor, to the next Planning, 
Development  and Infrastructure Committee meeting to be held in June 2015.” 

 
BACKGROUND ON LEGISLATIVE PROVISIONS 
 
Planning law has undergone a complete law reform process with the enacting of the following 
Laws, related Regulations and contemplated proposed draft regulations and standard Municipal 
Planning Bylaws: 
 

1. National Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013), 
hereafter referred to as “SPLUMA”. 

2. National Regulations in terms of the Spatial Planning and Land Use Management Act, 
Act 2013 (Act 16 of 2013), hereafter referred to as the “SPLUMA Regulations”. 

3. Provincial Western Cape Land Use Planning Act, 2014 (Act 3 of 2014), hereafter 
referred to as “LUPA”. 

4. Provincial Regulations in terms of the Provincial Western Cape Land Use Planning Act, 
2014 (Act 3 of 2014), hereafter referred to as the “Draft LUPA Regulations”. 

5. Draft Knysna Municipal Planning By-Law. 
 

An overview of the legislative provisions in terms of SPLUMA and its Regulations (except where 
stated differently) regarding Municipal Planning Tribunals (MPT) is as follows: 
 
Establishment of a MPT 
Section 35(1) obliges that a municipality must establish a MPT to receive and decide on land 
use applications. 
 
As an alternative to establish its own MPT, a municipality may in terms of Section 34 elect to: 

(1) Establish a joint MPT with one or more municipalities, or 
(2) Agree to the establishment of a District MPT by the District Municipality.   
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The benefits and challenges of each option will be discussed hereunder.  
 
Notwithstanding the above, the municipality may also in terms of Section 35(2) delegate 
category of applications to designated officials (DO) in the municipality to decide on such 
applications. For such purpose the types of development applications should be categorised in 
terms of Section 35(3) to determine which types of applications will be considered by the 
Designated Official and the MPT respectively.  
 
It should also be noted that notwithstanding the fact that the municipality is the authority of first 
instance to decide on land use applications, certain categories of land use applications will also 
require a decision by either the National Minister (SPLUMA Section 52) or the Provincial 
Minister (LUPA Section 53) where such applications falls within such national or provincial 
competencies as prescribed by the respective laws.     
 
DISCUSSION 
 
Composition of MPT 
 
A MPT consist of at least 5 or more members (Section 36(3)) of whom a Chairperson and 
Deputy Chairperson must be appointed by the Council.  
 
In terms of Section 36(1) a MPT must consist of  

(a) Officials in the full time employ of the municipality (i.e. staff); and 
(b) Persons appointed by the Municipal Council who are not municipal officials (i.e. 

external members). 
 

The SPLUMA Regulations do however determine in terms of Section 3(2) that external 
members may include officials or employees from national, provincial or another municipality, a 
government business enterprise, a public entity, organised local government, NGO, and a 
municipal support organisation created for such purpose.  
 
Section 36(2) stipulates that no municipal councillors may be appointed as MPT members. 

 
The Draft Knysna Municipal Planning By-law proposes in terms of Section 73(1) that, presuming 
a minimum number of 5 MPT members, at least 3 MPT members are staff and the remaining 2 
are external members.    
 
Section 36(1)(b) further determines that such external members have appropriate experience 
and knowledge in the planning fields, and for which purpose the municipality, in terms of Section 
3(1)(e) of the SPLUMA regulation, must identify any additional criteria that such members must 
comply with. 
 
Section 39 makes provision for the co-opting, appointment or employment of technical 
advisor(s) to the MPT (or DO) and the Appeal Authority for assistance in the performance of 
their respective duties. The SPLUMA regulations (Section 11(2)) determines that such technical 
and other advisors must be a person with knowledge and experience specific to land 
development and land use applications and who is registered with such relevant professional 
body or voluntary association.  
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Functioning of MPT  
 
Section 40(1) determines that the MPT may designate at least (i.e. minimum of) 3 members of 
such MPT to hear, consider and decide on an application, and of which at least one such 
member should be an external member (Section 40(2)). For such meeting the appointed 
chairperson of the MPT must designate one of such three members to be the preceding officer 
(Section 40(3)). 
 
The MPT has considerable duties and responsibilities for which purpose it needs to be 
supported by competent professional and administrative capacity. Such functions include, but 
are not limited to inter alia: 
 

 To keep record of and appropriately report on all its proceedings and decisions (Section 
40(5&6)) and SPLUMA Regulations. 

 To keep within prescribed timeframes to make its decisions (Section 40(9) & 44) 

 To ensure compliance with all relevant legislation (Section (42)),   

 To undertake investigations for which purpose appropriate technical advisors may have 
to be appointed (Section 48). 

 To conduct public hearings (SPLUMA Regulations). 
 
DISCUSSION ON MPT OPTIONS 
 
The decision of a municipality to institute any of the MPT options may be preceded by an 
assessment of inter alia the impact of the new planning law on the municipality’s financial, 
administrative and professional capacity, the development pressures and intensity of land use 
applications within its municipal area. (SPLUMA Regulations Section 2) 
It is an important legal principle that the staff involved in the evaluation of an application cannot 
be involved to decide on the matter, i.e. the professional staff (town planners) conducting the 
evaluation of an application cannot serve as members on the MPT. This aspect puts a severe 
restriction on the available officials which can serve on the MPT. 
 
 
Option 1: Municipal MPT 
 

Composition Considerations 
 
Dedicated MPT with internal administrative support: 

 Internal Complement: Permanent staff members 

 External Complement: External Individuals or Designated Provincial officials or 
municipal officials from other municipalities.  

 
Challenges 
 

 Limited capacity of suitable internal staff not involved in evaluation process 

 Availability of suitable external members if not provincial staff as well as the related 
cost for remuneration.  
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Benefits 
 

 Internal control over tribunal administration 

 If designated Provincial officials or municipal officials from other municipalities are 
sourced as external members, there will be no additional cost for remuneration.  

 
To Clarify 
 

 What municipal officials will constitute as appropriate members to serve on the MPT. 
 

 
 
Option 2: Joint MPT 
 

Composition Considerations 
 
Joint MPT with joint administrative support and tribunal meetings: 

 Internal Complement: Body of officials from all participating municipalities 

 External Complement: External Individuals or Designated Provincial officials 
(municipal officials from other participating municipalities cannot serve as external 
members)  

 

Challenges 
 

 Distribution of administrative and operational cost between municipalities with 
different needs, capacity and intensity of land use applications. 

 The responsibility of the joint MPT administration and accountability 

 Capacity of smaller municipalities to participate.  
 
Benefits  
 

 Potential cost sharing and savings 

 Larger body of appropriate professional staff to serve as MPT members 

 Potential for increased objective and responsible decision making. 

 Potential for increased independence and credibility.  
 

To Clarify 
 

 Agreement amongst municipalities to participate in Joint MPT.  

 Agreement on expectations and standard operating procedures amongst 
participating municipalities.  
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Option 3: District MPT  
 

Composition Considerations 
 
Single MPT and tribunal administration for District: 

 Internal Complement: Body of officials from all participating municipalities 

 External Complement: External Individuals or Designated Provincial officials 
(municipal officials from other participating municipalities cannot serve as external 
members) 

 

Challenges 
 

 The Eden District Municipality has no current capacity to undertake, administer and 
support the Tribunal function 

 Distribution of administrative and operational cost between municipalities with 
different needs, capacity and intensity of land use applications. 

 
Benefits  
 

 Adequate planning staff to serve on rotational basis as internal members 

 Clear accountability of administrative function 

 Potential cost sharing and saving 
 
To Clarify 
 

 Municipalities willingness to use the District Model and the appetite and capacity of 
the District municipality to adopt the MPT function 

 

 
PROPOSED MPT OPTION: HYBRID JOINT MPT  
 
The Municipal Planning Staff of the Eden District Municipality, excluding Oudtshoorn and 
Kannaland, had a workshop on the MPT in order to consider the options.  
 
Considering the benefits and challenges of the MPT options as discussed above, the following 
principles were regarded as positive considerations and inputs to be taken up in a MPT model: 
 

 Ensure the independence, objectivity and credibility of the MPT with enhanced capacity 
for responsible decision making.  

 A system which will not be too taxing on the capacity of existing staff to manage and 
participate in a MPT. 

 Maintaining inherent control over administration of tribunal in order to cater for unique 
operational requirements and related cost with clear administrative accountability;  

 Sourcing of officials from other spheres of Government and such bodies (or 
municipalities) as external members to the MPT for cost savings as well as ensuring 
appropriately competent members to enhance responsible decision making and the 
credibility of the MPT.     
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 A joint option to access a larger body of appropriate professional staff to serve as 
internal MPT members to ensure appropriately competent internal members to enhance 
responsible decision making and the credibility of the MPT.     
 

Following from the above considerations, a hybrid Joint MPT option was developed which 
capitalise on the beneficial aspects and negates the challenges to a large extent. This proposed 
option of a hybrid joint MPT is as follows: 
 

 
Composition Considerations 
Institute the Joint MPT option with the following composition and administrative structure and 
processes: 
 
MPT structure: 

 Internal Complement: Each municipality to nominate its appropriately skilled 
professional planners. 

 External Complement: Nominated appropriately skilled professional planners from 
the Provincial Government. 

 
Municipalities to agree on a rational system of Chairpersons and Deputy Chairpersons to 
manage and coordinate the MPT meetings.  
 
This model provides that each municipality will continue to have separate and dedicated 
meetings during which a designated MPT will be appointed from the available body of MPT 
members by the Chairperson to hear, consider and decide on the matters submitted in terms 
of that municipality’s agenda.     
 
In terms of the legislative provisions, such designated MPT will consist of at least 3 
members, of whom 1 (or ⅓ for a larger designated MPT) member will be from the provincial 
Planning office as an external member and the other two internal members (or ⅔ for a larger 
designated MPT) will be planning staff from other municipalities.  
 
Each municipality will consequently continue to administer the applications within its own 
area of jurisdiction with its own application register, Agendas, program for MPT meetings in 
accordance with its operational requirements and needs, as well as Minutes and register of 
decisions. 
 
Challenges 
 

 The buy-in from the Eden Municipal Councils will have to be secured.   

 A joint MPT will require some degree of standardisation of operational procedures 
amongst the participating municipalities which needs to be investigated and 
developed. 

 The proper coordination of the respective meetings and system of rotation amongst 
MPT members. 

 
 



MAYORAL COMMITTEE MEETING 

AGENDA 

20 NOVEMBER 2015 

 

 

 

1541 | P a g e  

 

 
Benefits: 
 
This MPT model capitalises on most of the benefits listed in the MPT options above, but the 
following aspects must be noted in particular:  
 

 MPT members can consequently not be involved in the evaluation of the subject 
applications to be considered and the municipality’s planning staff are thus free to be 
fully involve in the evaluation of such applications and to argue such case on behalf 
of the municipality to the designated MPT during the sitting of the MPT meeting.  

 Such format will ensure that each municipality can conduct its business in 
accordance with its own unique operational requirements and resources.  

 The available large pool of MPT members and a proper rotational system will ensure 
that the individual member’s involvement in MPT meetings will be kept at a minimum 
and it is consequently foreseen that each MPT member will not be required to sit on 
more than one MPT meeting per month.  

 With dedicated meetings and Agenda’s the duration of the meetings will also be kept 
to a minimum.  

 The dedicated agenda’s and MPT meetings at each municipality will also ensure 
access for the general public to freely engage and participate in the local planning 
matters and decisions.  

 This model enshrines the independence, objectivity and credibility of the MPT and 
enhances the skilled capacity for responsible decision making.  

 

To Clarify 
 
Each Municipal Council can decide on its own Appeal Authority which may include the 
following options: 
 

 The Executive Authority, i.e. the Executive Mayor, or as may be delegated to: 
o The Executive Mayoral Committee, and which may include the prior 

consideration and recommendation from the Section 80 Portfolio Committee 
for Planning. 

o The Section 80 Portfolio Committee for Planning 
o An designated official or body of officials 

 

 It may also be a consideration to delegate the Appeal Authority to a Joint Body of 
Councillors or Officials instituted by the participating municipalities. Such option will 
however require additional administrative arrangements and may influence effective 
service delivery.     

 

 
In accordance with Council Resolution P09/05/15 of 29 May 2015, the Municipal Manager has 
concluded a Memorandum of Agreement (MOA) with the Municipal Managers of the following 
municipalities (see a Copy of the Agreement as Annexure B): 

1. George Municipality; 
2. Bitou Municipality; 
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3. Mossel Bay Municipality; and 
4. Hessequa Municipality. 

 
The Memorandum of Agreement (MOA) makes provision for registered Professional Planners of 
the participating municipality to serve as external members. The members are registered as 
Professional Planners with the South African Council for Planners in terms of the Planning 
Professions Act (Act No. 36 of 2002), that requires certain minimum qualifications and 
experience and adherence to its Code of Conduct in addition to the of Conduct requirements in 
terms of the Municipal Systems Act  and SPLUMA. Section 38 clearly stipulates the 
disqualification from membership of the Municipal Planning Tribunals. 
 
Furthermore, it is proposed that each participating municipality be allowed to nominate a staff 
member to act as Chairperson of the Municipal Planning Tribunal for a period of a year on a 
rotational basis with Knysna Municipality starting the Chairmanship with the Director: Planning & 
Development, Mr. Mike Maughan-Brown being the Chairperson for the first year. 
 
Determination of the appeal authority in terms of Section 51 of SPLUMA 
In terms of Section 51(2) of SPLUMA the Executive Authority of a municipality, i.e. the 
Executive Mayor in the case of Knysna Municipality, is the Appeal Authority for decisions taken 
by the MPT or Authorised Official.  
 
In terms of Section 56 (SPLUMA) and Section 20(d) (SPLUMA Regulations) such power to 
decide on Appeals may be delegated to another political office holder, an external body 
(including a body as part of a joint MPT agreement) or an official (or body of officials) in the 
employ of the municipality.  It should be noted that an opinion is held by the Western Cape 
Government that an independent body or institution outside of a municipal context as an appeal 
authority is regarded as unconstitutional.   
 
In terms of Section 39 of SPLUMA the Appeal Authority may co-opt, appoint or employ the 
services of technical or other advisors to assist with the performance of its duties.  
 
The 2015 SPLUMA Regulations (Section 11(2)) determines that such technical and other 
advisors must be a person with knowledge and experience specific to land development and 
land use applications and who is registered with such relevant professional body or voluntary 
association.  
 
The Town Planning Department will also assist the Appeal Authority with a technical evaluation 
and corresponding recommendation on the Appeal lodged. 
 
RELEVANT LEGISLATION 
 

 Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013) and Regulations 
of 2015; 

 Western Cape Land Use Planning Act (Act No 3 of 2014) and Regulations of 2015; 

 Draft Knysna Municipality By-Law on Municipal Land Use Planning. 
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RECOMMENDATION OF THE MUNICIPAL MANAGER 
 
[a] That the establishment of the Eden Joint Municipal Planning Tribunal as per signed 

Memorandum of Agreement be approved in terms of Section 35(1) of the Spatial 
Planning and Land Use Management Act, 2013 (Act 16 of 2013) read with Regulation 
4(3) of the Act; 

 
[b] That the Director: Planning & Development be appointed as Chairperson of the Joint 

Municipal Planning Tribunal for the first year of the 5-year term of the Eden Joint 
Municipal Planning Tribunal. 

 

APPENDIX / ADDENDUM 

Annexure A: Circular: EADP 0011/2015 
Annexure B: Memorandum of Agreement 
 
File Number: 9/1/2/13 
Execution: Director: Planning and Development  
  Manager: Planning and Building  
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4.3 
 
 
 
 
 
 
REPORT FROM THE DIRECTOR: PLANNING AND DEVELOPMENT 
 
PURPOSE OF REPORT 
 
To amend the system of delegations applicable to Town Planning applications in line with the 
introduction of the new Knysna Municipal Land Use Planning By-law. 
 
BACKGROUND 
 
Knysna Municipality received Circular:  EADP 0011/2015 from the Department of Environmental 
Affairs and Development Planning (refer to a copy as ANNEXURE “A”) that highlights the 
following requirements for the implementation of the Land Use Planning Act (LUPA) and the 
repeal of the Land Use Planning Ordinance (LUPO) within the Knysna Municipal Area: 
 
(v) Knysna Municipality has adopted and gazetted its By-law on Municipal Land Use 

Planning; 
(vi) Knysna Municipality is at an advanced stage in establishing its Municipal Planning 

Tribunal (MPT); 
(vii) Knysna Municipality has Council approved the appointment of an Authorised Official(s) 

and adopted its categorisation of land use management applications; 
(viii) Knysna Municipality has a Council adopted tariff structure in place for receiving land use 

management applications in terms of the new legislation. 
 
At a Council meeting held on 29 May 2015 it was resolved in accordance with Resolution 
P09/05/15 that: 
 
“(a) That Council takes note of the anticipated implementation date of SPLUMA, being 1 July 

2015; 
 
(b) That the establishment of a Joint Municipal Planning Tribunal be supported in principle; 
 
(c) That authority be delegated  to the  Municipal  Manager  to  negotiate and conclude on 

behalf of Council with other participating Local Municipalities an agreement regarding 
the establishment of the Joint Municipal Tribunal; 

 
(d) That a report  be submitted  to Council by the  Municipal Manager on the outcome of the 

negotiations with participating Local Municipalities in establishing a Joint Municipal 
Planning Tribunal in terms of the Spatial Planning Land Use Management Act (Act No. 
16 of  2013); 

 

 
SP03/11/15 AMENDMENT OF THE SYSTEM OF DELEGATIONS TO ACCOMMODATE 

THE NEW PLANNING SYSTEM UNDER SPLUMA 
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(e) That authority be delegated to the Municipal Manager to carry out all required 
procedures, in conjunction with the Municipal Managers of the other participating 
municipalities to identify members for appointment to the Joint Municipal tribunal and to 
agree terms of appointment with them; and that the Municipal Manager be instructed to 
bring an item to Council at its meeting in July 2015 for the appointment of the Tribunal 
members; 

 
(f) That authority is delegated to the Municipal Manager to determine the categorisation of 

land development applications, in line with the principles set out in this report; 
 
(g) That authority to delegated to the Municipal Manager to appoint an Authorised Official or 

more than one Authorised Official from among the staff currently in the full time 
employment of the municipality, and  to designate full time members  of  staff  of the 
municipality to carry out any other functions prescribed by the Act or the relevant 
Regulations; 

 
(h) That the Legal Services section submit a clarification report, on the delegations to the 

Executive Mayor regarding the appeals and also on the role of the Section 80 
Committee as Advisory Body to the Executive Mayor, to the next Planning, Development  
and Infrastructure Committee meeting to be held in June 2015.” 

 
 
DISCUSSION 
 

1. Amendments to the Current System of Delegations 
 
The Delegation Register was approved at a Special Council meeting that was held on 22 June 
2015. In order to ensure the effective and efficient implementation of the Spatial Planning and 
Land Use Management Act (SPLUMA), the Western Cape Land Use Planning Act (LUPA) and 
the new Knysna Municipal Land Use Planning By-law the current system of delegations of 
Council needs to be amended in order to authorize the following role players to give effect to the 
new planning system: 
 

 The Executive Mayor (Appeals Authority); 

 The Municipal Manager; 

 The Director: Planning & Development; 

 The Director: Technical Services; 

 The Director: Corporate Services: 

 The Manager: Legal Services; 

 The Manager: Town Planning & Building Control (designated official); 

 The Senior Town Planner (designated official); 

 The Municipal Planning Tribunal. 
 

The municipality must therefore also review the existing delegations or formulate new 
delegations to authorise the authorised officials, the Municipal Planning Tribunal, the Appeals 
Authority and other functionaries to exercise the powers contemplated in SPLUMA and the 
other planning laws, regulations and by-laws. 
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The proposed amendments to the current System of Delegations to accommodate Town 
Planning matters in accordance with the legislation under the new planning dispensation are 
attached as ANNEXURE “B” to this report. 
 

2. Appointment of authorised officials 
 
Notwithstanding the mandatory establishment of a Municipal Planning Tribunal, the municipality 
may also, in terms of Section 35(2) of SPLUMA, authorise that certain types of land use and 
land development applications be considered and determined by an official in the employ of the 
municipality. The types of land use and land development applications are determined by the 
categorisation of applications as will be discussed below.   
 
This provision is similar to the current system of delegations where qualified types of 
applications may be decided on by the Deputy Director Planning. Such delegation ensures that 
applications of a non-complex nature are decided on without undue time delays.    
 
In order to ensure proactive service delivery, the Municipal Manager as per delegated authority 
has appointed the Manager: Town Planning & Building Control and the Senior Town Planner as 
designated Authorized Officials which hold the necessary planning qualification and associated 
registration with the South African Council for Planners (SACPLAN).  Kindly note that in terms of 
Section 66(1) of the Western Cape Land Use Planning Act (Act No. 103 of 2014) required that 
registered planners conduct assessments of applications. 
 

3. Categorisation of land use and land development applications  
 
For the purpose of appointing authorised officials the types of development applications should 
be categorized in terms of Section 35(3) of SPLUMA to determine which types of applications 
will be considered by the Authorised Official and the Municipal Planning Tribunal (MPT) 
respectively.   
 
This categorisation of land use and land development applications is not to be confused with the 
“delegation” of functions. The categorisation only serves a framework of land use and land 
development applications and does not include the detailed administrative actions associated 
with delegations.  
 
The categorisation of applications is a prerogative of the Council and once decided upon can 
always be amended with a Council decision if circumstances change or if is found that 
amendments to the categorisation will result in improved service delivery. Such decision to 
amend the categories may affect the MPT and its instructions and terms of reference as well – 
so any decision on amendment of previously approved categorisation will have to take the MPT 
into account as well. 
 
The principles proposed for the categorisation model makes provision that the Authorised 
Official will only decide on the category of applications which are within the scope of existing 
approved by-laws, policies and plans, and where there are no valid objections. Such 
categorisation will ensure objectivity and credibility.    
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A schedule with such categorisation principles and proposed categorisation of applications is 
attached as ANNEXURE “C”. 
 
Determination of the appeal authority in terms of Section 51 of SPLUMA 
 
In terms of Section 51(2) of SPLUMA the Executive Authority of a municipality, i.e. the 
Executive Mayor in the case of Knysna Municipality, is the Appeal Authority for decisions taken 
by the MPT or Authorised Official.  
 
In terms of Section 56 (SPLUMA) and Section 20(d) (SPLUMA Regulations) such power to 
decide on Appeals may be delegated to another political office holder, an external body 
(including a body as part of a joint MPT agreement) or an official (or body of officials) in the 
employ of the municipality.  It should be noted that an opinion is held by the Western Cape 
Government that an independent body or institution outside of a municipal context as an appeal 
authority is regarded as unconstitutional.   
 
In terms of Section 39 of SPLUMA the Appeal Authority may co-opt, appoint or employ the 
services of technical or other advisors to assist with the performance of its duties.  
 
The 2015 SPLUMA Regulations (Section 11(2)) determines that such technical and other 
advisors must be a person with knowledge and experience specific to land development and 
land use applications and who is registered with such relevant professional body or voluntary 
association.  
 
The Town Planning Department will also assist the Appeal Authority with a technical evaluation 
and corresponding recommendation on the Appeal lodged. 
 
Relevant Legislation 
 

 Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013) and Regulations 
of 2015; 

 Western Cape Land Use Planning Act (Act No 3 of 2014) and Regulations of 2015; 

 Draft Knysna Municipality By-Law on Municipal Land Use Planning. 
 

RECOMMENDATION OF THE MUNICIPAL MANAGER 
 

[a] That the System of Delegations as approved on 22 June 2012 be amended in 
accordance with the schedule attached as Annexure “B” to this report; 

 
[b] That the appointment of the Manager: Town Planning & Building Control and Senior 

Town Planner as Authorised Officials by the Municipal Manager in terms of Section 
35(2) of the Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013) be 
noted; 

 
[c] That the categorization of applications by the Municipal Manager in terms of Section 

35(3) of the Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013) be 
noted; 
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[d] That it be noted that the System of Delegations will come into operat ion once the 
Western Cape Land Use Planning Act (Act No 3 of 2014) is implemented within the 
Knysna Municipal Area. 

 
 
APPENDIX / ADDENDUM 
 
ANNEXURE “A”:  Circular: EADP 0011/2015 from the Department of Environmental Affairs 

and Development Planning 
 
ANNEXURE “B”:  System of Delegations to accommodate Town Planning matters in terms 

of the Knysna Municipal Land Use Planning By-law under SPLUMA 
 
ANNEXURE “C”:  Schedule with such categorisation principles and proposed categorisation 

of applications 
 

File Number: 9/1/2/13 
Execution: Director: Planning and Development  
  Manager: Planning and Building Control 
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4.4 
 
 
 
 
 
 
 
REPORT FROM THE DIRECTOR: PLANNING AND DEVELOPMENT 
 
PURPOSE OF REPORT 
 
For Council to adopt new tariffs that will be applicable to Town Planning applications under the 
new Knysna Municipal Land Use Planning By-law. 
 
BACKGROUND 
 
Knysna Municipality received Circular:  EADP 0011/2015 from the Department of Environmental 
Affairs and Development Planning (refer to a copy as Annexure A) that highlights the 
following requirements for the implementation of the Land Use Planning Act (LUPA) and the 
repeal of the Land Use Planning Ordinance (LUPO) within the Knysna Municipal Area: 
 
(ix) Knysna Municipality has adopted and gazetted its By-law on Municipal Land Use 

Planning; 
(x) Knysna Municipality is at an advanced stage in establishing its Municipal Planning 

Tribunal (MPT); 
(xi) Knysna Municipality has Council approved the appointment of an Authorised Official(s) 

and adopted its categorisation of land use management applications;  
(xii) Knysna Municipality has a Council adopted tariff structure in place for receiving 

land use management applications in terms of the new legislation. 
 
In order for Knysna Municipality to comply with the requirements listed above, a tariff structure 
must also be in place among the other listed aspects. It must also be noted that these items 
must be implemented concurrently / in parallel in order for Knysna Municipality to be fully 
operational the next day once it has adopted and gazetted it By-law on Municipal Land Use 
Planning By-law in the near future. 
 
In order for Council approved tariffs for Town Planning Applications in terms of the Land use 
Planning Ordinance at a Council Meeting that was held on 28 May 2015.  However those tariffs 
will not be applicable when the land use Planning ordinance is no longer in use.  A new set of 
tariffs applicable to applications made under the new By-Law will be required. 
 
DISCUSSION 
 
In consideration of the above, it is recommended that the list of new tariffs applicable in terms of 
the Knysna Municipal Land Use Planning by-law be adopted as follows: 
In accordance with the provisions of Section 75(a) of the Local Government: Municipal Systems 
Act, 2000 (Act No. 32 of 2000) the following tariffs are imposed by Knysna Municipality: 

 
SP04/11/15 PROPOSED AMENDMENT OF THE TOWN PLANNING TARIFF LIST TO 

ACCOMMODATE THE NEW PLANNING SYSTEM UNDER SPLUMA 
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Application 

Type 
Application 

Category 
Rebate Category Fee By-Law 

Section 

Structure Plan, 
SDF 
Amendment 

  R 1,500 
 

Chapter II  

Rezoning Inside Urban 
Edge: Straight 

Agriculture, 
Residential and 
Community uses 

R 2,000 Section 15 
(2)(a) 

Mixed Use, 
Business and 
Industrial uses 

R 2,500 Section 15 
(2)(a) 

Public Open 
Space and Public 
Roads 

R 0.00 Section 15 
(2)(a) 

Inside Urban 
Edge: Sub 
divisional Area 

Agriculture, 
Residential and 
Community uses 

R 2,500 Section 15 
(2)(a) 

Mixed Use, 
Business and 
Industrial uses 

R 3,000 Section 15 
(2)(a) 

Public Open 
Space and Public 
Roads 

R 0.00 Section 15 
(2)(a) 

Outside Urban 
Edge: All 

Agriculture, 
Conservation and 
Tourism related 
uses 

R 2,600.00 Section 15 
(2)(a) 

Township 
Establishment 
and Other uses 

R 3,800.00 Section 15 
(2)(a) 

Public Open 
Space and Public 
Roads 

R 0.00 Section 15 
(2)(a) 

Permanent 
Departure 

Building line 
relaxations, 
Coverage  
 

 

Indigent 
households and 
Subsidy Housing 
areas 

R 0 Section 
15(2)(b) 

Other users R 1500 Section 
15(2)(b) 

Temporary 
Departures 
  

House Shops    

indigent 
households and 
subsidy housing 
areas up to 
20sqm 

R 240.00 Section 
15(2)(c) 

 

All other users 
(including taverns) 

 R 3200 Section 
15(2)(c) 

 

Subdivisions Straight 1-3 Indigent R 240.00 Section 
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Application 
Type 

Application 
Category 

Rebate Category Fee By-Law 
Section 

portions (not part 
of a rezoning to 
sub divisional 
area application) 

households and 
Subsidy Housing 
areas 

15(2)(d) 

Agriculture, 
Residential and 
Community uses 

R 950.00 Section 
15(2)(d) 

Mixed Use, 
Business and 
Industrial uses 

R 950.00 Section 
15(2)(d) 

Per additional 
portions 

R 210.00 Section 
15(2)(d) 

As part of a 
rezoning to sub 
divisional area 
application 

Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(d) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(d) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(d) 

Per additional 
portions 

R 120.00 Section 
15(2)(d) 

Consolidations  All Consolidations R 900 Section 
15(2)(e) 

Removal of 
Title Deed 
Restrictions 

Straight (not part 
of another 
application) 

Indigent 
households and 
Subsidy Housing 
areas 

R 300.00 Section 
15(2)(f) 

Agriculture, 
Residential and 
Community uses 

R 1,500.00 Section 
15(2)(f) 

Mixed Use, 
Business and 
Industrial uses 

R 1,900.00 Section 
15(2)(f) 

As part of another 
application 

Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(f) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(f) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(f) 

Zoning 
Scheme 
permission 

All  R 120.00 Section 
15(2)(g) 

Amendment of All Amendment of R 1600 Section 
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Application 
Type 

Application 
Category 

Rebate Category Fee By-Law 
Section 

Conditions of 
Approval 

conditions  15(2)(h) 

Extension of 
Approval 
Period 

All All uses 50% of 
applicable fee 

Section 
15(2)(i) 

Amendment of 
Zoning 
Scheme / 
substitution 
Scheme / 
Approval of an 
Overlay Zone 

Straight (not part 
of another 
application) 

Indigent 
households and 
Subsidy Housing 
areas 

R 300.00 Section 
15(2)(j) 

Agriculture, 
Residential and 
Community uses 

R 1,500.00 Section 
15(2)(j) 

Mixed Use, 
Business and 
Industrial uses 

R 1,900.00 Section 
15(2)(j) 

As part of another 
application 

Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(j) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(j) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(j) 

Subdivisions 
 
(Amendment 
of subdivision 
plan) 
 

Other Amendment of 
subdivision plan 

R 380.00 Section 
15(2)(k) 

Amendment of 
General Plan 

Straight (not part 
of another 
application) 

Indigent 
households and 
Subsidy Housing 
areas 

R 300.00 Section 
15(2)(k) 

Agriculture, 
Residential and 
Community uses 

R 1,500.00 Section 
15(2)(k) 

Mixed Use, 
Business and 
Industrial uses 

R 1,900.00 Section 
15(2)(k) 

As part of another 
application 

Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(k) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(k) 

Mixed Use, R 900.00 Section 
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Application 
Type 

Application 
Category 

Rebate Category Fee By-Law 
Section 

Business and 
Industrial uses 

15(2)(k) 

Site 
Development 
Plans, HOA 
Constitutions, 
and other 
plans, 
certificates 
and 
documents 
required for 
the 
implementatio
n of an 
approval 

All Per application R 350.00 Section 
15(2)(l) 

Zoning 
Determination  

All All areas R 900.00 Section 
15(2)(m) 

Closure of 
public open 
spaces, public 
places and 
public roads, 

All Closure of Public 
Open Spaces 

R 570.00 Section 
15(2)(n) 

Consent Use   Indigent 
households and 
Subsidy Housing 
areas 

R 180.00 Section 
15(2)(o) 

Other R 2000 Section 
15(2)(o) 

Occasional 
Use of Land
  

 Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(p) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(p) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(p) 

Disestablish a 
HOA 

All All R 350.00 Section 
15(2)(q) 

Rectification of 
a HOA to meet 
obligations  

All All R 700.00 Section 
15(2)(r) 

All  Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(s) 

Agriculture, R 600.00 Section 
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Application 
Type 

Application 
Category 

Rebate Category Fee By-Law 
Section 

Residential and 
Community uses 

15(2)(s) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(s) 

Other  Exempted 
applications 

R 240.00 Section 24(1) 

Transfers All 1st Transfer R 120.00 Section 28(2) 

Advertising 
exemption 

Building lines and 
coverage for 
Indigent 
Households and 
Subsidy housing 
areas 

letters only R 25.00 Section 39(1) 

Appeals All   R 900.00 Section 80(3) 

Rectification of 
a 
Contravention 

All   2x applicable 
fee 

Section 86(4) 

Removal of 
Title Deed 
Restrictions 

Administrators 
Consent 

All R 120.00 Not 
Applicable 

Copies of 
Town Maps, 
Spatial 
Planning 
documents 
and Land Use 
Planning laws 
and 
regulations 

PDF Format only 
 

CD Copies 
 
 

R30.00 Not 
applicable 

Electronic copies R0.00 Not 
Applicable 

Zoning 
Certificates 

All All R 200 Not 
applicable 

 
RELEVANT LEGISLATION 
 

 Municipal Finance Management Act, 2003 

 Spatial Planning and Land Use Management Act, 2014 and Regulations, 2015 

 Western Cape: Land Use Planning Act, 2015 

 Draft Knysna Municipality By-Law on Municipal Land Use Planning 
 
In terms of Section 28(6) of the MFMA municipal tax or tariffs may not be increased during a 
financial year. If the proposed tariffs are new tariffs necessitated by the implementation of the 
new town planning legislation and not existing tariffs which are increased, the recommendation 
is not in conflict with Section 28(6) and can therefore be supported. 
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RECOMMENDATION OF THE MUNICIPAL MANAGER 

 
[a] That in accordance with the provisions of Section 75(a) of the Local Government 

Municipal Systems Act 2000 (Act 32 of 2000) the following tariffs are imposed by this 
Municipality: 

 
Application 

Type 
Application 

Category 
Rebate Category Fee By-Law 

Section 

Structure Plan, 
SDF 
Amendment 

  R 1,500 
 

Chapter II  

Rezoning Inside Urban 
Edge: Straight 

Agriculture, 
Residential and 
Community uses 

R 2,000 Section 15 
(2)(a) 

Mixed Use, 
Business and 
Industrial uses 

R 2,500 Section 15 
(2)(a) 

Public Open 
Space and Public 
Roads 

R 0.00 Section 15 
(2)(a) 

Inside Urban 
Edge: Sub 
divisional Area 

Agriculture, 
Residential and 
Community uses 

R 2,500 Section 15 
(2)(a) 

Mixed Use, 
Business and 
Industrial uses 

R 3,000 Section 15 
(2)(a) 

Public Open 
Space and Public 
Roads 

R 0.00 Section 15 
(2)(a) 

Outside Urban 
Edge: All 

Agriculture, 
Conservation and 
Tourism related 
uses 

R 2,600.00 Section 15 
(2)(a) 

Township 
Establishment 
and Other uses 

R 3,800.00 Section 15 
(2)(a) 

Public Open 
Space and Public 
Roads 

R 0.00 Section 15 
(2)(a) 

Permanent 
Departure 

Building line 
relaxations, 
Coverage  
 

 

Indigent 
households and 
Subsidy Housing 
areas 

R 0 Section 
15(2)(b) 

Other users R 1500 Section 
15(2)(b) 

Temporary 
Departures 
  

House Shops    

indigent 
households and 
subsidy housing 

R 240.00 Section 
15(2)(c) 
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Application 
Type 

Application 
Category 

Rebate Category Fee By-Law 
Section 

areas up to 
20sqm 

All other users 
(including taverns) 

 R 3200 Section 
15(2)(c) 

 

Subdivisions Straight 1-3 
portions (not part 
of a rezoning to 
sub divisional 
area application) 

Indigent 
households and 
Subsidy Housing 
areas 

R 240.00 Section 
15(2)(d) 

Agriculture, 
Residential and 
Community uses 

R 950.00 Section 
15(2)(d) 

Mixed Use, 
Business and 
Industrial uses 

R 950.00 Section 
15(2)(d) 

Per additional 
portions 

R 210.00 Section 
15(2)(d) 

As part of a 
rezoning to sub 
divisional area 
application 

Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(d) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(d) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(d) 

Per additional 
portions 

R 120.00 Section 
15(2)(d) 

Consolidations  All Consolidations R 900 Section 
15(2)(e) 

Removal of 
Title Deed 
Restrictions 

Straight (not part 
of another 
application) 

Indigent 
households and 
Subsidy Housing 
areas 

R 300.00 Section 
15(2)(f) 

Agriculture, 
Residential and 
Community uses 

R 1,500.00 Section 
15(2)(f) 

Mixed Use, 
Business and 
Industrial uses 

R 1,900.00 Section 
15(2)(f) 

As part of another 
application 

Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(f) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(f) 

Mixed Use, R 900.00 Section 
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Application 
Type 

Application 
Category 

Rebate Category Fee By-Law 
Section 

Business and 
Industrial uses 

15(2)(f) 

Zoning 
Scheme 
permission 

All  R 120.00 Section 
15(2)(g) 

Amendment of 
Conditions of 
Approval 

All Amendment of 
conditions  

R 1600 Section 
15(2)(h) 

Extension of 
Approval 
Period 

All All uses 50% of 
applicable fee 

Section 
15(2)(i) 

Amendment of 
Zoning 
Scheme / 
substitution 
Scheme / 
Approval of an 
Overlay Zone 

Straight (not part 
of another 
application) 

Indigent 
households and 
Subsidy Housing 
areas 

R 300.00 Section 
15(2)(j) 

Agriculture, 
Residential and 
Community uses 

R 1,500.00 Section 
15(2)(j) 

Mixed Use, 
Business and 
Industrial uses 

R 1,900.00 Section 
15(2)(j) 

As part of another 
application 

Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(j) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(j) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(j) 

Subdivisions 
 
(Amendment 
of subdivision 
plan) 
 

Other Amendment of 
subdivision plan 

R 380.00 Section 
15(2)(k) 

Amendment of 
General Plan 

Straight (not part 
of another 
application) 

Indigent 
households and 
Subsidy Housing 
areas 

R 300.00 Section 
15(2)(k) 

Agriculture, 
Residential and 
Community uses 

R 1,500.00 Section 
15(2)(k) 

Mixed Use, 
Business and 
Industrial uses 

R 1,900.00 Section 
15(2)(k) 

As part of another 
application 

Indigent 
households and 

R 120.00 Section 
15(2)(k) 
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Application 
Type 

Application 
Category 

Rebate Category Fee By-Law 
Section 

Subsidy Housing 
areas 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(k) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(k) 

Site 
Development 
Plans, HOA 
Constitutions, 
and other 
plans, 
certificates 
and 
documents 
required for 
the 
implementatio
n of an 
approval 

All Per application R 350.00 Section 
15(2)(l) 

Zoning 
Determination  

All All areas R 900.00 Section 
15(2)(m) 

Closure of 
public open 
spaces, public 
places and 
public roads, 

All Closure of Public 
Open Spaces 

R 570.00 Section 
15(2)(n) 

Consent Use   Indigent 
households and 
Subsidy Housing 
areas 

R 180.00 Section 
15(2)(o) 

Other R 2000 Section 
15(2)(o) 

Occasional 
Use of Land
  

 Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(p) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(p) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(p) 

Disestablish a 
HOA 

All All R 350.00 Section 
15(2)(q) 

Rectification of 
a HOA to meet 

All All R 700.00 Section 
15(2)(r) 
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Application 
Type 

Application 
Category 

Rebate Category Fee By-Law 
Section 

obligations  

All  Indigent 
households and 
Subsidy Housing 
areas 

R 120.00 Section 
15(2)(s) 

Agriculture, 
Residential and 
Community uses 

R 600.00 Section 
15(2)(s) 

Mixed Use, 
Business and 
Industrial uses 

R 900.00 Section 
15(2)(s) 

Other  Exempted 
applications 

R 240.00 Section 24(1) 

Transfers All 1st Transfer R 120.00 Section 28(2) 

Appeals All   R 900.00 Section 80(3) 

Rectification of 
a 
Contravention 

All   2x applicable 
fee 

Section 86(4) 

Removal of 
Title Deed 
Restrictions 

Administrators 
Consent 

All R 120.00 Not 
Applicable 

Copies of 
Town Maps, 
Spatial 
Planning 
documents 
and Land Use 
Planning laws 
and 
regulations 

PDF Format only 
 

CD Copies 
 
 

R30.00 Not 
applicable 

Electronic copies R0.00 Not 
Applicable 

Zoning 
Certificates 

All All R 200 Not 
applicable 

 
[b] That payment and refunding of town planning application fees will be implemented in 

accordance with the following conditions: 
 

i. All application fees shall be paid by the applicant on the submission of a land use 
application;  

ii. 100% of the application fees shall be refunded if the application is found not to be 
required by the municipality; 

iii. 75% of application fees, except for (v) hereunder, shall be refunded to the 
applicant should an application be withdrawn prior to it being advertised.  If the 
application has already been advertised, there will be no refund; 

iv. 100% of advertising fees will be refunded if the application is found not to be 
required by the municipality, should the application be withdrawn by the applicant 
prior to advertisement and/or if no advertisement is required; 

v. No application fees will be refunded if the applicant fails to provide the standard 
information required and/or additional fees required to process the application 
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further should such information and/or fees not be received in the timeframe 
stipulated resulting in the application file being closed. 

 
 
APPENDIX / ADDENDUM 
 
Circular: EADP 0011/2015 
 
File Number: 9/1/2/13 
Execution: Director: Planning and Development  
  Manager: Planning and Building Control 
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12. Closure 

 

-oOo- 

 


