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 INFORMATION REQUIRED IN TERMS 

OF SECTION 38. OF THE BY-LAW 

 COMPULSORY INFORMATION AND 

DOCUMENTATION REQUIRED 
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Completed & signed application form  √ √ T2 

Power of Attorney / Owner's consent (1) √ √ Annexure A 

Resolution (2) √ √ Not Required 

Proof of registered ownership (3) √ √ Annexure B 

Bondholder's consent (if any) √ √ Annexure C  

Written motivation (4) √ √ Main document 

S.G. diagram / Extract of the general plan √ √ Annexure D 

Locality plan √ √ Diagram 1 

SDP / conceptual layout plan √ √ Diagram 4 

Subdivision plan [incl street name(s) &no − − Not required 

Proof of payment of application fees √ √ Attached 

Copy of title deed √ √) Annexure B 

Conveyancer certificate (7) √ √ Not required 

Minutes of pre-application meeting (8) √ √ Not available 

 SUPPORTING INFORMATION AND 

DOCUMENTATION REQUIRED 

Zoning plan − − Diagram 3  

Phasing plan − −  

Consolidation plan − −  

Proof of lawful use right − −   

Proof of failure of HOA (9) − −   

 ADDITIONAL INFORMATION 

Neighbours consent    Annexure E 
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1. 1. 1. 1. INTRODUCTIONINTRODUCTIONINTRODUCTIONINTRODUCTION    

VPM Planning has been appointed by Alexandra and Declan Andrew Nurse, the owners of Erf 1937, to 

prepare and submit the following applications in terms of Section 15 (2) and Chapter IV of the Knysna 

Municipality: Standard Municipal Land Use Planning By-Law: 

 

a) Section 15 (2) (b): Application for a Departure from the provisions of the Knysna Zoning Scheme 

regulations to allow for a building line relaxation from 4.5m to 1.35m from the street building line, 

to allow the construction of a new swimming pool, as indicated on the attached Site plan Nr: 

Nurse-05/2018 dated 18 January 2019. 

b) Section 15 (2) (f): Removal of Restrictive Title Deed Condition B.II (f) to allow the construction of a 

pool within the 4.72m street building line restriction.  

 

2.2.2.2.    BACKGROUNDBACKGROUNDBACKGROUNDBACKGROUND    

Erf 1937 is situated in Leisure Island. The existing pool on the property was approved in 1992 and transgress over 

the title deed and zoning scheme building lines (See Annexure E). At the time swimming pools were not regarded as 

buildings, and hence permitted in building restriction areas.  The new owners bought the property in 2016 and have 

recently submitted building plans for alterations to the house. The approved building plan is attached as Annexure F.   

 

3.3.3.3.    PROPERTY INFORMATIONPROPERTY INFORMATIONPROPERTY INFORMATIONPROPERTY INFORMATION    

3.1 LOCALITY 

The subject property is situated between 

Steenbok Crescent and Horne Drive in Leisure 

Island. (See Locality Plan attached as Diagram 

1). 

 

Leisure Island is an established residential 

suburb in Knysna, which is situated 6 km away 

from Knysna Central and can be accessed from 

George Rex Drive. 
Figure1: Locality of the subject property 
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3.2 PROPERTY DETAIL 

Title Deed Description: Erf 1937, in the Municipality & Division of Knysna, Western Cape. 

21 Digit code C03900050000193700000 

Title Deed Number: T2981/2016 (Attached as Annexure B) 

S.G./GP Diagram Nr:  GP 2395/1936 (attached as Annexure D) 

Title Deed Restrictions: B.II (f) contains building line restrictions 

Property Size:  632 m²  

Property Owner: Alexandra and Declan Andrew Nurse  

Bonds: Yes, (Bond Holder’s Consent attached as Annexure C) 

Land Use Residential 

Zoning: Single Residential  

 

 

4444....    PROPOSALPROPOSALPROPOSALPROPOSAL        

4.1 THE DESIGN CONCEPT 

 

The subject property consists of an existing dwelling house and a small swimming pool. The owners are in 

the process of renovating the house and it is the intention to construct a new swimming pool as indicated 

on the Site Plan attached as Diagram 4. The new pool will encroach over the building lines as there is no 

space between the house and the building line available. The previous pool also encroached over the 

building lines. The property is narrow and has 3 street frontages. The planned swimming pool will be 

±1.35m away from the street building line of the north-eastern street boundary. This is a small link road 

between Steenbok Crescent and Horne Drive.   

 

4.2  BUILDING LINE RELAXATIONS  

 

The property is zoned “Single Residential” in terms of the Knysna Zoning Scheme Regulations.  These regulations 

stipulate a 4,5m street building line and a 2m lateral building line restrictions. A departure from the provisions of the 

Knysna Zoning Scheme is requested as the planned pool will be ±1.35m away from the north-eastern street 

boundary. 
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4.3 REMOVAL OF RESTRICTIVE CONDITIONS 

 

In addition to the Zoning Scheme Regulations, certain building restrictions are also applicable to Erf 1937 as a result 

of conditions incorporated into the Title Deed.  Condition B. II (f) is imposed by the Administrator and relates to the 

building line restrictions: 

 

 

This condition will have to be removed to allow the construction of the swimming pool. The house structure complies 

with this condition. 

 

It should be kept in mind that at the time when Leisure Isle township was established in the early 1930s, there was 

no Town Planning (or similar) Scheme in operation.  Restrictive conditions of title were the only mechanisms 

available to ensure land use control. However, with the introduction of Town Planning Schemes, and in particular 

with the approval of the current Knysna Town Planning Scheme during 1992, the need for title deed control has not 

only effectively become superfluous, but in fact presents a major stumbling block to land use management as to 

creates 2 sets of different land use restrictions. 

 

5.5.5.5.    FACTORS TO CONSIDERFACTORS TO CONSIDERFACTORS TO CONSIDERFACTORS TO CONSIDER    

5.1 EXISTING STRUCTURES 

The position of the existing structure complies with all the building line restrictions but leaves very limited 

space for the construction of a pool. It is essential that the pool is situated to the north of the house as this 

area will get more sun and the living area is also orientated to the north. 

 

5.2 ERF SIZES AND STREETS 

 The property is only 632m² in size and is surrounded by 3 street frontages. 

This renders more than 54% of the property unavailable for construction.  The 

north-eastern street boundary is a small lane between Steenbok Crescent and 

Horne Drive. There is hardly any traffic on this. Erf 1937 and Erf 1938 are the 
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only 2 properties that borders this link lane and both properties take access from other roads. 

 

5.3 ANTICIPATED IMPACTS OF THE BUILDING LINE RELAXATION 

It is believed that the building line relaxation will have no detrimental negative impact on the surrounding 

properties.  The planned swimming pool will be positioned on the side of the property where there are no 

adjoining neighbours. Furthermore, it will not cause any visual impact as the pool will be behind a 

boundary wall. All the surrounding neighbours, including LIRA has consented in writing to the proposal 

(See letters of Consent attached as Annexure G). 

 

 

 

 

 

5.4 COMPATIBILITY WITH THE KNYSNA SPATIAL DEVELOPMENT FRAMEWORK. 

The concept of building line relaxation is a matter that is not addressed in Spatial Planning documentation. This type 

of decision is by nature is very site-specific and each application will have to be considered on its own merit. 

 

5.5 COMPLIANCE WITH THE KNYSNA MUNICIPALITY LAND USE PLANNING BYLAW 

 

In terms of Section 33. (5) of the said Bylaw, when the Municipality considers the removal, suspension or 

amendment of a restrictive condition, the Municipality must have regard to the following: 

The swimming pool is hidden from the street by a wall 
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(a) the financial or other value of the rights in terms 

of the restrictive condition enjoyed by a person or 

entity, irrespective of whether these rights are 

personal or vest in the person as the owner of a 

dominant tenement; 

 

The site-specific circumstance of having 3 street 

building line restrictions, severely limits the 

development potential of the property, which 

negatively impacts on the economic value of the 

property as the owner is more restricted than 

other properties that may only have one street 

boundary. 

 

The communal value of this restrictive condition is 

to maintain a certain character in the 

neighbourhood, which in turn protects property 

values in the area. It is thus important to consider 

the potential impact of this application on 

surrounding property owners and the character of 

the areas.  Reference to par 5.2 where the 

impacts have been considered. 

 

 

(b) the personal benefits which accrue to the holder 

of rights in terms of the restrictive condition 

The condition is in favour of all the owners of 

property on Leisure Island. The nature of the 

relaxation is such that the personal rights of these 

owners will not be affected. The Leisure Island 

Ratepayers Association has considered this 

application and has consented to the removal of 

the conditions as it will not have any impact on 

individual owners or the character of the area. 

(c) the personal benefits which will accrue to the 

person seeking the removal, suspension or 

amendment of the restrictive condition if it is 

amended, suspended or removed; 

 

 

 The removal will benefit the owners of Erf 1937 

as they will be able to construct a swimming pool 

in a position that will increase the value of their 

property and their personal enjoyment of their 

investment. 

(d) the social benefit of the restrictive condition 

remaining in place in its existing form; 

 

There are no social benefits involve in this 

application. 

(e) the social benefit of the removal, suspension or There are no social benefits involve in this 
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amendment of the restrictive condition; 

and 

 

application. 

(f) whether the removal, suspension or amendment 

of the restrictive condition will completely remove all 

rights enjoyed by the beneficiary or only some of 

those rights; 

 

The removal of the condition will not remove all 

the rights enjoyed by the Leisure Island 

community. The property will still be restricted in 

terms of the other conditions contained in the Title 

deed, as well as the provisions of the Knysna 

Zoning Scheme. 

(g) Whether the removal would be in the public 

interest 

 

The proposal relates to building line relaxation on 

private property and is not a matter of public 

interest.  

 
 
 
  

 

6666....    CONCLUSIONCONCLUSIONCONCLUSIONCONCLUSION    

Council is requested to consider the application for the building line relaxation and removal of restrictive 

conditions that will allow the owner to construct a swimming pool in a position that is functional to the new 

house layout. The proposal is not in conflict with Spatial Planning policies and it will not have any 

detrimental impact on the surrounding properties. 


